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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1955  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Rye] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1955-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
20  P.  R.  3595  and  containing  the  specific 
requirements  for  the  1955-crop  rye  price 
support  program  are  amended  by  chang¬ 
ing  three  sections  to  provide  price  sup¬ 
port  for  rye  grading  No.  4  on  the  basis 
of  test  weight  but  otherwise  grading  No. 
2  or  better  and  provides  for  a  discount 
of  4  cents  per  bushel  for  each  pound  by 
which  the  test  weight  falls  below  52 
pounds. 

1.  Section  421.1378  (c)  is  amended  to 
make  rye  grading  No.  4  eligible  for  price 
support  so  that  the  amended  paragraph 
reads  as  follows: 

§  421.1378  Eligible  rye.  *  *  * 

(c)  Such  rye  must  be  rye  grading  No. 
2  or  better,  or  rye  grading  No.  3  or  No.  4 
on  the  factor  of  “test  weight”  only,  but 
otherwise  grading  No.  2  or  better. 

2.  Section  421.1380  (c)  is  amended  to 
provide  for  the  determination  of  quan¬ 
tity  for  rye  grading  No.  4  so  that  the 
amended  paragraph  reads  as  follows : 

§  421.1380  Determination  of  quan¬ 
tity.  *  *  * 

(c)  When  the  quantity  of  rye  is  de¬ 
termined  by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  rye  testing  56  pounds 
per  bushel.  The  quantity  determined 
shall  be  the  following  percentages  of  the 
quantity  determined  for  56-pound  rye: 

For  rye  testing:  Percent 

56  pounds  or  over _ _ 100 

55  pounds  or  over,  but  less  than 

56  pounds _  98 

54  pounds  or  over,  but  less  than 
55  pounds _  96 


For  rye  testing — Continued  Percent 

53  pounds  or  over,  but  less  than 

54  pounds _  95 

52  pounds  or  over,  but  less  than 

53  pounds _  92 

51  pounds  or  over,  but  less  than 

52  pounds _  91 

50  pounds  or  over,  but  less  than 

51  pounds _  89 

49  pounds  or  over,  but  less  than 
50  pounds _  87 

3.  Section  421.1383  is  amended  to  pro¬ 
vide  for  a  discount  for  rye  having  a  test 
weight  below  52  pounds  by  the  addition 
of  paragraph  (e)  as  follows: 

§  421.1383  Support  rates.  *  *  * 

(e)  Discount  for  test  weight.  For  rye 
grading  No.  4  on  the  factor  of  test  weight 
only,  but  otherwise  grading  No.  2  or 
better,  the  discounts  from  the  support 
rate  for  No.  2  rye,  in  addition  to  any 
other  applicable  discounts,  shall  be  as 
follows: 


Discount 

Test  weight  per  bushel  per  bushel 

(pounds) :  (cents) 

51  or  over,  but'  less  than  52 _ 4 

50  or  over,  but  less  than  51 _ 8 

49  or  over,  but  less  than  50 _ 12 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C.  714c, 
7  U.  S.  C.  1447,  1421) 

Issued  this  12th  day  of  September  1955. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  55-7522;  Filed,  Sept.  15,  1955; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Tokay  Grape  Order  2] 

Part  951 — Tokay  Grapes  Grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California 

LIMITATION  OF  SHIPMENTS 

§  951.320  Tokay  Grape  Order  2— (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  51,  as  amended  (7  CFR  Part  951) 
(Continued  on  p.  6815) 
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regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  and  Sacramento 
Counties  in  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tions  of  the  Industry  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  grapes  that  may  be 
handled  during  specified  allotment  pe¬ 
riods,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than 
September  19, 1955.  A  reasonable  deter¬ 
mination  as  to  the  supply  of,  and  the 
demand  for,  Tokay  grapes  and  the  quan¬ 
tities  of  such  grapes  likely  to  be  shipped 
during  the  current  season  from  vineyards 
of  specified  age  groups  must  await  de¬ 
velopment  of  the  crop;  the  information 
upon  which  the  recommendations  of  the 
Industry  Committee  are  based  was  not 
available  to  said  Committee  until  Sep¬ 
tember  8,  1955;  recommendations  as  to 
the  need  for,  and  the  extent  of,  limitation 
of  the  volume  of  shipments  of  such 
graphs  were  made  at  the  meeting  of 
said  Committee  on  September  8,  1955,  at 
which  time  the  recommendations  and 
supporting  information  were  transmitted 
to  the  Department;  shipments  of  the 
current  crop  of  such  grapes  are  already 
underway  and  are  subject  to  regulation 
by  grades  and  sizes  pursuant  to  Tokay 
Grape  Order  1  (§  951.319;  20  F.  R.  6244) ; 
in  order  to  effectuate  the  declared  policy 
of  the  act,  the  quantity  of  such  grapes 
to  be  handled  each  allotment  period  dur¬ 
ing  the  period  September  19-October  12, 
1955,  should  not  exceed  the  equivalent  of 
414,375  standard  packages;  it  is  expected 
that  the  volume  of  shipments  of  Tokay 
grapes  will  exceed  such  quantity  during 
each  such  allotment  period  unless  the 
quantity  of  such  grapes  that  may  be 
handled  is  limited;  the  establishment  of 
the  quantities  of  grapes  likely  to  be 
shipped  is  necessary  to  the  operation  of 
the  limitation  of  shipment  regulation; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  September 
19,  1955,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  October  13,  1955: 


<i)  The  shipments  of  grapes  shall  be 
limited  in  accordance  with  the  provisions 
of  §§  951.60  through  951.72  of  the  said 
amended  marketing  agreement  and  said 
amended  order;  and 

(ii)  The  total  quantity  of  grapes  to  be 
shipped  during  the  allotment  period  be¬ 
ginning  on  September  19,  1955,  and  each 
allotment  period  thereafter,  is  hereby 
fixed  at  414,375  standard  packages  or 
the  equivalent  quantity  thereof. 

(2)  Industry  Committee,  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(a)  of  §  951.65  of  the  said  amended  mar¬ 
keting  agreement  and  order,  has  estab¬ 
lished  the  quantities  of  grapes  likely  to 
be  shipped  during  the  current  season 
from  mature  vineyards  and  from  vine¬ 
yards  from  nine  years  to  one  year  of  age, 
respectively,  as  follows: 

(i)  Mature  vineyards  (ten  years  of  age 
or  older),  250  standard  packages; 

(ii)  Vineyards  nine  years  of  age,  225 
standard  packages; 

(iii)  Vineyards  eight  years  of  age,  200 
standard  packages; 

(iv)  Vineyards  seven  years  of  age,  175 
standard  packages ; 

(v)  Vineyards  six  years  of  age,  150 
standard  packages; 

(vi)  Vineyards  five  years  of  age,  125 
standard  packages; 

(vii)  Vineyards  four  years  of  age,  100 
standard  packages; 

(viii)  Vineyards  three  years  of  age;  50 
standard  packages; 

(ix)  Vineyards  less  than  three  years 
of  age,  zero. 

(3)  As  used  in  this  section,  the  terms 
“shipments,”  “s  h  i  p  p  e  d,”  “handled,” 
“grapes,”  “allotment  period,”  and  “sea¬ 
son”  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  and  the  term 
“standard  packages”  shall  have  the  same 
meaning  set  forth  therefor  in  §  951.103 
of  the  Industry  Committee  regulations. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  13,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  55-7518;  Filed,  Sept.  15,  1955; 

8:50  a.  m] 


Part  970 — Irish  Potatoes  Grown  in 
Maine 

limitation  of  shipments 

§  970.302  Limitation  of  shipments — 
(a)  Findings.  (1)  Notice  of  rule  making 
regarding  proposed  limitation  of  ship¬ 
ments,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  122  and  Order  No. 
70  (7  CFR  Part  970),  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Maine,  was  published  in  the 
Federal  Register  September  2,  1955  (20 
F.  R.  6500).  This  regulatory  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.) .  After  consideration 
of  all  relevant  matters  presented,  in¬ 
cluding  the  proposals  set  forth  in  the 


aforesaid  notice,  which  proposals  were 
adopted  and  submitted  for  approval  by 
the  Maine  Potato  Marketing  Commit¬ 
tee,  established  pursuant  to  said  mar¬ 
keting  agreement  and  order,  it  is  hereby 
found  that  the  limitation  of  shipments, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.  S. 
C.  1001  et  seq.)  in  that  (i)  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (ii)  more  orderly  market¬ 
ing  in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  potatoes,  in 
the  manner  set  forth  below,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com¬ 
pleted  by  the  effective  date,  (iv)  reason¬ 
able  time  is  permitted  under  the  cir¬ 
cumstances,  for  such  preparation,  and 
(v)  notice  has  been  given  of  the  pro¬ 
posed  limitation  of  shipments  by  publi¬ 
cation  thereof  in  the  Federal  Register 
of  September  2,  1955  (20  F.  R.  6500). 

(b)  Order.  (1)  During  the  period 
from  September  19,  1955,  to  June  30, 
1956,  both  dates  inclusive,  and  except 
as  otherwise  provided  in  this  section, 
no  handler  shall  ship  potatoes  of  any 
variety  unless  at  least  90  percent  of  such 
potatoes  are  “fairly  clean”  and  (i)  if 
they  are  of  the  round  white  varieties  or 
of  the  red  skin  varieties  such  potatoes 
meet  the  requirements  of  the  U.  S.  No.  1, 
or  better  grade,  2  V *  inches  minimum  di¬ 
ameter  and  4  inches  maximum  diam¬ 
eter,  and  (ii)  if  they  are  of  the  long  vari¬ 
eties  (including,  but  not  being  limited 
to,  the  Russet  Burbank  variety)  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better  grade.  Size  A,  5 
ounces  minimum  weight. 

(2  No  handler  shall  ship  potatoes  for 
chipping  unless  the  potatoes  meet  the 
requirements  of  the  U.  S.  No.  1,  or  better 
grade,  2  inches  minimum  diameter  and 
4  inches  maximum  diameter:  Provided, 
That  each  handler  making  any  such 
shipments  for  chipping  shall  file  an  ap¬ 
plication  for,  and  obtain,  a  Certificate 
of  Privilege  pursuant  to  §§  970.56  and 
970.130  and,  at  the  same  time,  or  at 
such  time  subsequent  thereto  as  the 
Maine  Potato  Administrative  Committee 
may  require,  provide  the  administrative 
committee  with  appropriate  evidence 
that  such  potatoes  were,  or  are  being, 
treated  and  conditioned  for  use  for  po¬ 
tato  chipping  and  that  such  potatoes, 
except  for  damage  resulting  from  shriv¬ 
eling  or  sprouting,  meet  the  applicable 
grade  requirements  set  forth  in  this 
subparagraph. 

(3)  No  handler  shall  ship  potatoes  (i) 
for  dehydration  unless  the  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2  grade, 
or  (ii)  for  export  unless  such  potatoes 
meet  the  requirements  of  the  U.  S.  No.  I 
grade. 
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(4)  Pursuant  to  §  970.54,  each  han¬ 
dler  may  ship  not  in  excess  of  fifteen 
(15)  hundredweight  of  potatoes  per  week 
free  from  regulations  effective  pursuant 
to  §§  970.45  and  970.65. 

(5)  The  limitations  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
not  be  applicable  to  shipments  of  cer  ti¬ 
fied  seed  potatoes  or  to  shipments  of 
potatoes  for  the  following  purposes:  (i) 
For  grading  or  storing  in  the  production 
area;  (ii)  for  distribution  by  the  Federal 
government;  (iii)  for  charitable  pur¬ 
poses;  (iv)  for  manufacture  or  conver¬ 
sion  into  starch,  flour,  or  alcohol;  (v) 
for  canning  or  freezing ;  (vi)  for  livestock 
feed;'  or  (vii)  for  planting  within  the 
production  area. 

(6)  Each  handler  making  shipments 
of  potatoes  for  export,  charitable  pur¬ 
poses,  dehydration,  potato  chipping, 
canning  or  freezing,  or  livestock  feed 
shall:  (i)  File  an  application  pursuant 
to  §  970.56  with  the  administrative  com¬ 
mittee  for  a  Certificate  of  Privilege  for 
such  shipments;  (ii)  pay  assessments 
pursuant  to  §  970.45  with  respect  to  the 
shipments  of  certified  seed  potatoes ; 
and  (iii)  pay  assessments  pursuant  to 
§  970.45  and  have  inspection  pursuant  to 
§  970.65  with  respect  to  each  shipment 
for  export,  potato  chipping,  distribution 
by  the  Federal  Government,  charitable 
purposes,  or  dehydration.  Further,  each 
handler  who  ships  potatoes  for  export, 
potato  chipping,  distribution  by  the 
Federal  Government,  charitable  pur¬ 
poses,  dehydration,  freezing,  or  livestock 
feed,  shall  furnish  a  record  of  such  ship¬ 
ments  to  the  administrative  committee, 
and,  in  the  case  of  shipments  for  potato 
chipping  or  dehydration,  the  handler 
shall  also  furnish  a  copy  of  the  bill  ol: 
lading  for  the  respective  shipment.  In 
addition,  each  application  for  a  Cer¬ 
tificate  of  Privilege  to  ship  potatoes  for 
export,  potato  chipping,  charitable  pur¬ 
poses,  dehydration,  or  canning  or  freez¬ 
ing  shall  be  accompanied  by  the  appli¬ 
cant  handler’s  certification  and  the 
buyer’s  or  receiver’s  certification,  that 
the  potatoes  to  be  shipped  for  the*  pur¬ 
pose  stated  in  the  application  are  to  be 
used  for  such  purpose.  Handlers  mak¬ 
ing  shipments  of  potatoes  for  export  to 
Canada  may  furnish  the  administrative 
committee  with  a  copy  of  the  Freight 
Delivery  Receipt  issued  by  Canadian 
customs  officials  upon  entry  of  such 
shipment  into  Canada  in  lieu  of  the 
buyer’s  or  receiver’s  certification  re¬ 
quired  in  this  subparagraph.*  The  lim¬ 
itations  set  forth  in  this  subparagraph 
shall  not  apply  to  shipments  of  potatoes 
of  less  than  15,000  pounds  for  canning 
or  freezing,  or  for  livestock  feed  when 
shipped  in  barrels  or  in  bulk  within  the 
production  area. 

(7)  No  handler  shall  ship  potatoes 
under  a  Certificate  of  Exemption  issued 
pursuant  to  §§  970.70  to  970.75,  inclusive, 
and  which  are  exempted  from  the  grade 
and  size  limitations  set  forth  in  subpar¬ 
agraph  (1)  of  this  paragraph,  unless 
such  potatoes  are  packed  in  100  pound 
packs. 

(8)  No  handler  shall  ship  any  potatoes 
for  which  inspection  is  required  unless 
an  appropriate  inspection  certificate  had 
been  issued  with  respect  thereto  and  the 


certificate  is  valid  at  the  time  of  ship¬ 
ment.  For  purposes  of  operation  under 
this  part,  each  inspection  certificate  is 
hereby  determined,  pursuant  to  para¬ 
graph  (c)  of  §  970.65,  to  be  valid  for  a 
period  not  to  exceed  48  hours  following 
completion  of  inspection  as  shown  in  the 
certificate. 

(9)  The  grades  and  sizes  used  in  this 
section  shall  have  the  same  meanings 
assigned  these  terms  in  the  United  States 
Standards  for  Potatoes  (§§  51.1540  to 
51.1559  of  this  title),  including  the  tol¬ 
erances  set  forth  therein;  and  all  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market¬ 
ing  Agreement  No.  122  and  Order  No. 
70  (§§  970.1  to  970.92). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  September  1955,  to  become  effec¬ 
tive  September  19,  1955. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  55-7509;  Filed,  Sept.  15,  1955; 

8:49  a.  m  ] 


Part  996 — Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act”,  and  of  the  order,  as  amended 
(7  CFR  Part  996),  regulating  the  han¬ 
dling  of  milk  in  the  Springfield,  Massa¬ 
chusetts,  marketing  area,  hereinafter 
referred  to  as  the  “order”,  it  is  hereby 
found  and  determined  that: 

(a)  The  provisions  of  §  996.65  (a)  will 
not  tend  to  effectuate  the  declared  policy 
of  the  act  for  the  period  August  20 
through  August  27,  1955.  During  the 
recent  hurricane,  very  severe  floods 
created  conditions  of  havoc  which  were 
not,  and  could  not  have  been  anticipated 
on  August  5,  1952  at  which  time  the  Act¬ 
ing  Secretary  denied  a  proposal  for  a 
provision  in  the  Springfield  order  to  per¬ 
mit  the  market  administrator  to  declare 
an  emergency  whenever  the  supply  of 
producer  milk  was  inadequate  for  Class 
I  needs  at  which  time  and  for  such 
period  payments  on  outside  milk  would 
have  been  terminated.  Under  usual 
conditions,  Springfield  handlers  can  ob¬ 
tain  their  entire  supplemental  milk  from 
regulated  sources,  either  in  the  Boston 
or  secondary  order  markets.  The  un¬ 
predicated  catastrophe,  an  extreme  act 
of  God,  which  was  local  in  character, 
obviated  any  possibility  of  certain  han¬ 
dlers,  who  normally  depend  on  other 
handlers  for  regular  supplies,  obtaining 
pool  milk  to  supply  their  fluid  require¬ 
ments.  Quick  action  was  necessary  to 
assure  an  adequate  supply  of  safe  milk 
for  the  stricken  area  and  these  handlers 
were  forced  to  look  to  unregulated 
sources  for  a  temporary  supply.  The  ap¬ 
plication  of  the  compensatory  payment 
provision  on  outside  milk  in  this  case 
would  be  unreasonable,  and  would  not 


tend  to  create  equity  among  handlers  in 
the  cost  of  milk.  It  is  therefore  found  I 
necessary  to  issue  retroactively  and  to 
make  effective  for  the  period  August  20 
through  August  27,  1955,  this  suspension 
order. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  for 
reasons  stated  under  (a)  above  and  in 
that: 

1.  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufficient  for  such  compliance. 

2.  This  suspension  order  would  re¬ 
lieve  certain  handlers  of  the  necessity 
for  making  compensatory  payments  on 
outside  milk  brought  into  the  market 
during  conditions  of  extreme  havoc. 

3.  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  retroactively  for 
the  period  August  20-27,  1955. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  §  996.65  (a)  be  and  they  are 
hereby  suspended  with  respect  to  all 
receipts  of  outside  milk  by  handlers  dur¬ 
ing  the  period  August  20  through  Au¬ 
gust  27,  1955. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  September  1955,  to  be  effective  for 
the  period  August  20  through  27,  1955. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 

[F.  R.  Doc.  55-7521;  Filed,  Sept.  15,  1955; 
8:51  a.  m.) 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and  Certain 
Game  Mammals 

OPEN  SEASONS,  BAG  LIMITS,  AND  POSSESSION 
OF  CERTAIN  MIGRATORY  GAME  BIRDS 

Basis  and  purpose.  On  July  20,  1955, 
amendments  to  Part  6,  Title  50,  Code  of 
Federal  Regulations,  were  adopted  to 
prescribe  daily  bag  and  possession  limits 
for  rails,  gallinules,  woodcock,  mourning 
(turtle)  and  white-winged  doves,  and  to 
fix  season  lengths  and  the  earliest  open¬ 
ing  and  latest  closing  dates  within  which 
the  several  State  Game  Departments 
might  make  selections  of  their  1955-56 
seasons  for  hunting  these  birds.  These 
amendments  were  adopted  pursuant  to 
authority  contained  in  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16 
U.  S.  C.  704) ,  and  were  published  in  the 
Federal  Register  on  July  26,  1955  (20 
F.  R.  5326). 

In  reporting  its  selections  of  hunting 
dates  on  the  species  of  migratory  game 
birds  referred  to,  the  Board  of  Game 
.  and  Fish  Commissioners  of  the  State  of 
Delaware  indicated  that  a  season  on 
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mourning  (turtle)  doves  extending  from 
September  30  to  November  3,  inclusive, 
was  desired  and  that  the  shooting  hours 
for  such  birds  during  that  period  should 
be  fixed  at  12:00  o’clock  noon  until  sun¬ 
set.  The  choice  of  hunting  dates,  as  so 
reported,  was  incorporated  as  a  part  of 
the  additional  amendments  to  these 
regulations  issued  on  August  12,  1955, 
and  published  in  the  Federal  Register 
on  August  20,  1955  (20  F.  R.  6098) .  The 
Delaware  Board  has  since  informed  this 
Department  that  a  typographical  error 
was  made  in  reporting  the  choice  of 
hunting  dates  for  mourning  (turtle) 
doves  for  that  State  and  that  it  was  in¬ 
tended  to  indicate  September  20  as  the 
opening  date  rather  than  September  30 
as  inadvertently  reported. 

In  compliance  with  the  request  of  the 
Delaware  Board  of  Game  and  Fish  Com¬ 
missioners  that  its  error  in  reporting  its 
choice  of  hunting  dates  for  mourning 
(turtle)  doves  be  corrected,  and  to  afford 
the  hunters  of  that  State  an  opportunity 
to  hunt  these  birds  during  the  full  period 
permissible  under  the  regulation  pro¬ 
posals  issued  on  July  20,  1955,  the 
schedule  designated  as  subparagraph 
(4a)  Mourning  ( turtle )  doves  of  §  6.4 
(e),  Title  50,  Code  of  Federal  Regula¬ 
tions,  as  the  same  appears  in  20  F.  R. 
6099,  is  amended  by  deleting  the  date 
“Sept.  30”  opposite  the  word  “Delaware” 
and  substituting  in  lieu  thereof  the  date 
"Sept.  20”. 

(Sec.  3,  40  Stat.  755,  as  amended;  16  U.  S.  C. 
704.  Interprets  or  applies  E.  O.  10250,  16 
F.  R.  5385,  3  CFR,  1951  Supp.) 

Since  this  amendment  relieves  restric¬ 
tions  on  the  hunting  of  mourning 
(turtle)  doves  in  the  State  of  Delaware, 
notice  and  public  procedure  are  unneces¬ 
sary  and  the  said  amendment  shall  be¬ 
come  effective  immediately  (5  U.  S.  C. 
1003  (c)). 

Issued  at  Washington,  D.  C.,  and  dated 
September  12,  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  55-7494;  Filed,  Sept.  15,  1955; 

8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6342] 

Part  13 — Digest  of  Cease 
and  Desist  Orders 

SUN  VACUUM  CLEANER  CO. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees ;  §  13.200  Sample,  offer  or 
order  conformance ;  §  13.235  Source  or 
origin:  Maker  or  Seller,  etc.;  §  13.250 
Success,  use  or  standing.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1735  Sample,  offer,  or  order 
conformance ;  §  13.1745  Source  or  origin : 
Maker  or  Seller,  etc.;  §  13.1755  Success, 
use  or  standing.  Subpart — Offering  un¬ 
fair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  13.1980 
Guarantee,  in  general;  §  13.2060  Sample , 
offer  or  order  conformance.  In  connec¬ 
tion  with  the  offering  for  sale,  sale,  or 


distribution  of  vacuum  cleaners  or  other 
merchandise  in  commerce:  (1)  Repre¬ 
senting,  directly  or  by  implication,  that 
certain  merchandise  is  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  the  merchandise  so  offered;  (2) 
representing,  directly  or  by  implication, 
that  any  merchandise  being  offered  for 
sale  is  of  a  well-known  make  when  such 
is  not  the  case;  and  (3)  representing, 
directly  or  indirectly,  that  any  merchan¬ 
dise  is  guaranteed  to  an  extent  greater 
than  is  the  fact;  or  using  in  advertising 
or  sales  literature  the  word  “Guarantee”, 
unless  the  nature  and  extent  of  the  guar¬ 
antee  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed; 
prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  45.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Harold  Schiff  et  al.  d.  b.  a.  Sun  Vacuum 
Cleaner  Company,  Washington,  D.  C.,  and 
Baltimore,  Md.,  Docket  6342,  August  19. 
1955] 

In  the  Matter  of  Harold  Schiff  and  Max 

Schiff,  Copartners  Trading  and  Doing 

Business  as  Sun  Vacuum  Cleaner 

Company 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  which  charged 
respondents  with  violating  the  Federal 
Trade  Commission  Act  through  making 
false,  deceptive,  and  misleading  state¬ 
ments  and  representations  regarding 
their  vacuum  cleaners,  to  induce  the 
purchase  thereof  by  the  public ;  and  up¬ 
on  a  Stipulation  for  Consent  Order 
which  was  entered  into  by  respondents 
with  counsel  supporting  the  complaint, 
prior  to  the  date  for  filing  answer,  and 
which  was  thereafter  approved  by  the 
Director,  Bureau  of  Litigation  of  the 
Commission,  and  transmitted  to  the 
hearing  examiner  for  consideration. 

Said  stipulation  provided,  among 
other  things,  that  respondents  admitted 
all  the  jurisdictional  allegations  set 
forth  in  the  complaint  and  that  the 
record  in  the  matter  might  be  taken  as 
if  findings  of  jurisdictional  facts  had 
been  made  in  accordance  with  such  al¬ 
legations;  that  the  stipulation,  together 
with  the  complaint,  should  constitute 
the  entire  record  in  the  matter ;  that  the 
complaint  might  be  used  in  construing 
the  order  agreed  upon,  which  might  be 
altered,  modified,  or  set  aside  in  the 
manner  provided  by  statute  for  orders 
of  the  Commission;  that  the  signing  of 
the  stipulation  was  for  settlement  pur¬ 
poses  only  and  did  not  constitute  an  ad¬ 
mission  by  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com¬ 
plaint;  and  that  the  order  provided  for 
in  the  stipulation  and  to  be  included  in 
the  decision  should  have  the  same  force 
and  effect  as  if  made  after  a  full  hear¬ 
ing,  presentation  of  evidence,  and  find¬ 
ings  and  conclusions  thereon. 

All  parties  waived  the  filing  of  answer, 
hearings  before  a  hearing  examiner  or 
the  Commission,  the  making  of  findings 
of  fact  or  conclusions  of  law  by  the  hear¬ 
ing  examiner  or  the  Commission,  the 
filing  of  exceptions  and  oral  argument 
before  the  Commission,  and  all  further 
and  other  procedure  before  the  hearing 
examiner  and  the  Commission  to  which 


respondents  might  be  entitled  under  the 
Federal  Trade  Commission  Act  or  the 
Rules  of  the  Commission,  including  any 
and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  of  the 
order  entered  in  accordance  with  the 
stipulation. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  that  the  or¬ 
der  agreed  upon  conformed  to  the  order 
contained  in  the  “Notice”  accompanying 
the  complaint,  and  disposed  of  all  the 
issues  raised  in  the  complaint;  accord¬ 
ingly  accepted  said  Stipulation  for  Con¬ 
sent  Order;  and  found  the  proceeding  to 
be  in  the  public  interest;  and  in  which 
he  issued  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  includ¬ 
ing  said  order,  as  announced  and  decreed 
by  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance”, 
dated  August  22, 1955,  became,  on  August 
19,  1955,  pursuant  to  §  3.21  of  the  Com¬ 
mission’s  Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Harold 
Schiff  and  Max  Schiff,  copartners,  trad¬ 
ing  and  doing  business  as  Sun  Vacuum 
Cleaner  Company,  or  trading  and  doing 
business  under  any  other  name  or  names, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  vacuum  cleaners  or  other 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  certain  merchandise  is  of¬ 
fered  for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  the  merchandise 
so  offered; 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  merchandise  being  of¬ 
fered  for  sale  is  of  a  well-known  make 
when  such  is  not  the  case; 

3.  Representing,  directly  or  indirectly, 
that  any  merchandise  is  guaranteed  to 
an  extent  greater  than  is  the  fact;  or 
using  in  advertising  or  sales  literature 
the  word  “Guarantee,”  unless  the  nature 
and  extent  of  the  guarantee  and  the 
manner  in  which  the  guarantor  will  per¬ 
form  thereunder  are  clearly  and  con¬ 
spicuously  disclosed. 

By  said  “Decision  of  the  Commission”, 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Harold 
Schiff  and  Max  Schiff,  copartners  trad¬ 
ing  and  doing  business  as  Sun  Vacuum 
Cleaner  Company,  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 

Issued:  August  22,  1955. 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

[F.  R.  Doc.  55-7499;  Filed.  Sept.  15,  1955; 

8:47  a.  m.J 
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TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

REVISION  OF  PART 

In  the  matter  of  revision  of  Part  7  of 
the  Commission’s  rules  and  regulations 
to  effect  certain  editorial  changes 
therein. 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  7  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  No¬ 
tice  of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1),  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis¬ 
sion’s  Statement  of  Organization,  Dele¬ 
gations  of  Authority  and  Other  Informa¬ 
tion; 

It  is  ordered.  This  18th  day  of  July 
1955,  that  effective  August  1,  1955,  Part 
7 — Stations  on  Land  in  the  Maritime 
Services,  is  revised  to  include  the  edi¬ 
torial  changes  herein  and  all  outstanding 
amendments  adopted  as  of  this  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 
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7.601  Appendix  I — Location  of  Engineering 
Field  Offices  and  Monitoring  Sta¬ 
tions. 

Authority:  §§  7.1  to  7.601  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

§  7.1  Basis  and  purpose,  (a)  The 
basis  for  the  rules  in  this  part  is  the 
Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
issued  pursuant  to  the  authority  con¬ 
tained  in  the  Communications  Act  of 
1934,  as  amended,  which  vests  authority 
in  the  Federal  Communications  Com¬ 
mission  to  regulate  common  carriers  of 
interstate  and  foreign  communications, 
to  regulate  radio  transmissions  and  to 
issue  licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  and  regu¬ 
lations  in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  transmitting  facili¬ 
ties  on  land.  For  the  purpose  of  this 
part,  the  definitions  in  Subpart  A  shall 
be  applicable.  (For  other  definitions,  re¬ 
fer  to  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations;  Part  8,  Stations  on 
Shipboard  in  the  Maritime  Services;  and 
Part  14,  Rules  Governing  Public  Fixed 
Stations  and  Stations  of  the  Maritime 
Services  in  Alaska). 

SUBPART  A— DEFINITION  OF  TERMS 

§  7.2  General — (a)  Commission.  The 
term  “Commission”  means  the  Federal 
Communications  Commission. 

(b)  Statutes  and  international  agree¬ 
ments.  (1)  Communications  Act:  The 
Communications  Act  of  1934,  as  amended. 

(2)  International  Radio  Regulations: 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunica¬ 
tions  Convention,  Atlantic  City,  1947,  as 
between  the  Government  of  the  United 
States  and  other  Contracting  Govern¬ 
ments  ;  and  such  preceding  international 
radio  regulations  as  remain  in  force  be¬ 
tween  the  Government  of  the  United 
States  and  other  Contracting  Govern¬ 
ments. 

(c)  Telecommunication.  Any  trans¬ 
mission,  emission  or  reception  of  signs, 
signals,  writing,  images,  and  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

(d)  Radiocommunication.  Any  tele¬ 
communication  by  means  of  Hertzian 
waves. 

(e)  Public  correspondence.  Any  tele¬ 
communication  which  the  offices  and 
stations,  by  reason  of  their  being  at  the 
disposal  of  the  public,  must  accept  for 
transmission. 

(f)  Station.  A  separate  radio  trans¬ 
mitter,  or  a  combination  of  radio  trans¬ 
mitter  (s)  and  radio  receiver (s),  includ¬ 
ing  the  accessory  equipment  required 
for  carrying  on  a  radio  communications 
service. 

(g)  Station  authorization.  Any  valid 
construction  permit,  station  license,  or 
special  temporary  authority  for  use  of  a 
station,  issued  by  the  Commission. 


(h)  Person.  Includes  an  individual, 
partnership,  association,  joint  stock 
company,  trust,  or  corporation. 

(i)  Permittee .  A  person  who  holds  a 
valid  station  construction  permit. 

(j)  Station  licensee.  A  person  who 
holds  a  valid  station  license  or  special 
temporary  authorization. 

(k)  Operator  licensee.  A  person  who 
holds  a  valid  license  or  valid  permit  for 
the  actual  operation  of  a  licensed  sta¬ 
tion. 

(l)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(m)  Day.  Where  the  word  “day”  is 
applied  to  the  use  of  a  specific  frequency 
assignment  or  to  a  specific  authorized 
transmitter-power,  such  use  of  the  word 
“day”  shall  be  construed  to  mean  trans¬ 
mission  on  such  frequency  assignment 
or  with  such  authorized  transmitter- 
power  during  that  period  of  time  in¬ 
cluded  between  one  hour  after  local  sun¬ 
rise  and  one  hour  before  local  sunset. 

(n)  Landing  area.  Any  locality,  either 
of  land  or  water,  including  airports  and 
intermediate  landing  fields,  which  is 
used,  or  approved  for  use,  for  the  land¬ 
ing  and  take-off  of  aircraft  whether  or 
not  facilities  are  provided  for  the  shel¬ 
ter,  servicing,  or  repair  of  aircraft,  or 
for  receiving  or  discharging  passengers 
or  cargo. 

(o)  Radio  district.  A  prescribed  geo¬ 
graphic  area  within  the  United  States 
which,  for  the  purpose  of  official  inspec¬ 
tion  of  radio  stations  in  behalf  of  the 
Commission,  is  under  the  jurisdiction  of 
a  Commission  engineer-in-  charge  whose 
official  address  and  specific  area  of  in¬ 
spection  associated  therewith  are  desig¬ 
nated  by  §  7.601. 

(p)  Commercial  transport  vessel.  Any 
ship  or  vessel  which  is  used  primarily  in 
commerce  (1)  for  transporting  persons 
or  goods  to  or  from  any  harbor(s)  or 
port(s)  or  between  places  within  a  har¬ 
bor  or  port  area,  or  (2)  in  connection 
with  the  construction,  change  in  con¬ 
struction,  servicing,  maintenance,  repair, 
loading,  unloading,  movement,  piloting, 
or  salvaging  of  any  other  ship  or  vessel. 

(q)  Mile.  As  used  in  this  part,  the 
term  “mile”  means  a  statute  mile  or  5,280 
feet. 

(r)  Installed.  As  used!  in  this  part 
with  r  espect  to  the  requirements  of  radio 
apparatus  in  stations  on  land  subject  to 
this  part,  the  term  “installed”  means  in¬ 
stalled  in  the  particular  station  or  ve¬ 
hicle  to  which  the  pertinent  rule  or  regu¬ 
lation  involving  the  use  of  this  term  is 
applied. 

(s)  Shipyard  land  mobile  unit.  Aland 
vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of  shipyard  personnel,  material,  or 
supplies. 

§  7.3  Maritime  mobile  service — (a) 
Mobile  service.  A  service  of  radiocom¬ 
munication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

(b)  Maritime  and  land  mobile  serv¬ 
ice — (1)  Maritime  mobile  service.  A 
mobile  service  between  ship  stations  and 
coast  stations,  or  between  ship  stations. 
(Aircraft  stations,  when  transmitting  on 
frequencies  allocated  to  the  maritime 
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mobile  service,  may  communicate  in  this 
service  with  ship  stations  and  coast 
stations.) 

(2)  Land  mobile  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
stations.  (Only  land  mobile  service  car¬ 
ried  on  exclusively  for  maritime  purposes 
is  governed  by  this  part. ) 

(c)  Mobile  station.  A  station  in  a 
mobile  service  intended  to  be  used  while 
in  motion,  or  during  halts  at  unspecified 
points. 

(d)  Land  station.  A  station  in  the 
mobile  service  not  intended  for  opera¬ 
tion  while  in  motion. 

(e)  Coast  station.  A  land  station  in 
the  maritime  mobile  service  carrying  on 
a  service  with  ship  stations. 

(f )  Public  coast  station.  A  coast  sta¬ 
tion  open  to  public  correspondence. 

(g)  Limited  coast  station.  A  coast 
station,  not  open  to  public  correspond¬ 
ence,  which  serves  the  operational  and 
business  needs  of  ships. 

(h)  Class  I  coast  station.  A  coast  sta¬ 
tion  (public  or  limited)  licensed  to  pro¬ 
vide  a  maritime  mobile  service  to  ships 
at  sea,  including  such  service  over  dis¬ 
tances  up  to  several  thousand  miles, 
whose  frequency  assignment  for  this 
purpose  includes  appropriate  frequencies 
below  150  kc  or  between  5,000  kc  and 
25,000  kc. 

(i)  Class  II  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri¬ 
marily  of  a  regional  character,  whose 
frequency  assignment  does  not  include 
any  frequency  below  150  kc,  or  between 
5,000  kc  and  25,000  kc  except  on  a  sec¬ 
ondary  basis  under  specified  conditions 
intended  to  minimize  the  possibility  of 
interference  to  other  stations  having 
priority  on  these  frequencies. 

(j)  Class  III  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri¬ 
marily  of  a  local  character,  whose  fre¬ 
quency  assignment  does  not  include  any 
frequency  below  25,000  kc. 

(k)  Operational  designator.  The  let¬ 
ter  “A”,  “B”,  or  “F’\  appended  to  the 
term  “class  I”,  “class  11”,  or  “class  in”, 
as  these  terms  are  defined  in  paragraphs 

(h),  (i),  and  (j)  of  this  section,  desig¬ 
nates  that  the  coast  station  is  licensed 
to  render  its  normal  service  by  means  of 
(A)  telegraphy,  (B)  telephony,  or  (F) 
facsimile.  Operational  designators  are 
used  individually  or  in  combinations  of 
two  or  more,  as  may  be  appropriate  to  a 
particular  coast  station.  Examples  of 
coast  station  classification  for  regulatory 
and  administrative  purposes  in  accord¬ 
ance  with  these  rules:  Public  I-A,  Public 
III-B,  Limited  II-A,  Limited  III-BF, 
Public  II- AB,  etc. 

(l)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(m)  Marine-utility  ship  station.  A 
ship  station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(n)  Marine-utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv¬ 
ice  having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
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stations  and  marine-utility  ship  stations 
and  licensed  under  one  station  authori¬ 
zation  to  operate  as  either  a  marine-util¬ 
ity  coast  station  or  a  marine-utility  ship 
station  according  to  its  location,  pursuant 
to  the  provisions  of  paragraphs  (1)  and 
(m)  of  this  section,  at  the  time  it  is 
being  operated. 

(o)  Base  station.  A  land  station  in 
the  land  mobile  service. 

(p)  Shipyard  base  station.  A  land 
station,  licensed  and  operated  primarily 
as  a  limited  coast  station  in  the  maritime 
mobile  service,  which  is  authorized  ad¬ 
ditionally  to  be  operated  on  a  secondary 
basis  as  a  base  Station  for  communication 
with  shipyard  mobile  stations  of  the 
same  licensee  within  a  local  geographic 
area  designated  by  the  Commission. 

(q)  Land  mobile  station.  A  mobile 
station  in  the  land  mobile  service  capa¬ 
ble  of  surface  movement  within  the  geo¬ 
graphical  limits  of  a  country  or  conti¬ 
nent. 

(r)  Shipyard  mobile  station.  A  land 
mobile  station  on  a  shipyard  land  mobile 
unit  used  for  communication  solely  with 
one  or  more  shipyard  base  stations  of 
the  same  licensee  within  a  local  geo¬ 
graphic  area  designated  by  the  Commis¬ 
sion. 

§  7.4  Maritime  radiolocation  serv¬ 
ice — (a)  Radiolocation.  Determination 
of  a  position  or  of  a  direction  by  means 
of  the  constant  velocity  or  rectilinear 
propagation  properties  of  Hertzian 
waves. 

(b)  Radiolocation  service.  A  service 
involving  the  use  of  radiolocation. 

(c)  Maritime  radiolocation  service. 
A  radiolocation  service  intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
in  the  radiolocation  service. 

(e)  Radiolocation  land  station.  A  sta¬ 
tion  in  the  radiolocation  service  not  in¬ 
tended  for  operation  while  in  motion. 

(f)  Shore  radiolocation  station.  A 
radiolocation  land  station  performing  a 
maritime  radiolocation  service. 

(g)  Shore  radiolocation-training  sta¬ 
tion.  A  shore  radiolocation  station  used 
solely  to  train  and  qualify  persons  in  the 
effective  use  of  maritime  radiolocation. 

(h)  Shore  radiolocation-test  station. 
A  shore  radiolocation  station  used  solely 
for  testing  maritime  radiolocation  ap¬ 
paratus  incident  to  its  manufacture,  in¬ 
stallation,  repair,  servicing  and/or 
maintenance. 

(i)  Radionavigation.  Radiolocation 
intended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

( j )  Radionavigation  service.  A  radio¬ 
location  service  involving  the  use  of 
radionavigation. 

(k)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(l)  Radionavigation  station.  A  station 
in  the  radionavigation  service. 

(m)  Radionavigation  land  station. 
A  station  in  the  radionavigation  service 
not  intended  for  operation  while  in 
motion. 

(n)  Shore  radionavigation  station.  A 
radionavigation  land  station  performing 
a  maritime  radionavigation  service. 

(o)  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 


carried  out  at  the  same  location,  and 
which  utilizes  the  reflecting  or  retrans¬ 
mitting  properties  of  objects  in  order  to 
determine  their  position. 

(p)  Primary  radar.  Radar  using  re¬ 
flection  only. 

(q)  Secondary  radar.  Radar  using 
automatic  retransmission  on  the  same 
or  on  a  different  radio  frequency. 

(r)  Shore-radar  station.  A  shore 
radionavigation  station  utilizing  radar 
for  the  purpose  of  detecting  above-water 
objects  (primarily  ships)  with  a  determi¬ 
nation  of  their  direction  and  distance 
from  the  station. 

(s)  Radio-direction- finding.  Radiolo¬ 
cation  in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emission. 

(t)  Radio  direction- finding  station. 
A  radio  location  station  intended  to  de¬ 
termine  only  the  direction  of  other  sta¬ 
tions  by  means  of  transmissions  from  the 
latter. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis¬ 
sions  of  which  are  intended  to  enable  a 
ship  station  to  determine  its  bearing  or 
its  direction  in  relation  to  the  marine 
radiobeacon  station. 

§  7.5  Maritime  fixed  services — (a) 
Fixed  service.  A  service  of  radiocom¬ 
munication  between  specified  fixed 
points. 

(b)  Fixed  station.  A  station  in  the 
fixed  service. 

(c)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond¬ 
ence,  operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  in  the 
public  safety,  industrial,  land  transpor¬ 
tation,  marine,  or  aviation  services. 

(d)  Marine  fixed  station.  A  fixed  sta¬ 
tion,  used  primarily  for  safety  commu¬ 
nication  which  is  established  at  a  desig¬ 
nated  location  in  a  water  area  of,  or 
contiguous  to,  the  United  States,  and 
isolated  from  the  mainland  by  water 
or  marsh. 

(e)  Marine  control  station.  An  oper¬ 
ational  fixed  station  used  to  control  the 
emissions  or  operation  of  a  coast  sta¬ 
tion  at  a  separate  location. 

(f)  Marine  repeater  station.  An 
operational  fixed  station  used  to  re¬ 
transmit,  to  a  point  of  destination  or 
to  a  message  routing  center,  radiocom¬ 
munications  received  at  a  coast  station 
from  ship  or  aircraft  stations  in  the 
maritime  mobile  service. 

(g)  Marine  relay  station.  An  oper¬ 
ational  fixed  station  used  for  communi¬ 
cation  between  coast  stations  or  be¬ 
tween  a  coast  station  and  an  associ¬ 
ated  remote  control  point,  which  is 
intended  to  expedite  the  movement  of 
message  traffic  to  or  from  mobile  sta¬ 
tions  in  the  maritime  mobile  service. 

(h)  Marine  receiver-test  station.  A 
fixed  station  used  to  simulate  trans¬ 
mission  from  a  ship  station  to  a  coast 
station  for  the  purpose  of  periodically 
testing  the  normal  receiving  installation 
of  a  licensed  coast  station  to  determine 
that  such  receiving  installation  is  in 
good  working  condition. 

§  7.6  Developmental  maritime  sta¬ 
tions  on  land — (a)  Developmental  land 
station.  A  land  station  operated  for  the 
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express  purpose  of  developing  equip¬ 
ment  or  a  technique  solely  for  use  only 
in  that  portion  of  the  non-government 
mobile  service  which  has  been  specifi¬ 
cally  allocated  the  authorized  frequency 
(or  frequencies)  of  the  developmental 
land  station. 

(b)  Developmental  radiolocation  sta¬ 
tion.  A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  in  that  portion  of  the  non- govern¬ 
ment  radiolocation  service  (including  the 
non-government  radionavigation  serv¬ 
ice)  which  has  been  specifically  allocated 
the  authorized  frequency  (or  frequen¬ 
cies)  of  the  developmental  radiolocation 
station. 

(c)  Developmental  fixed  station.  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that  por¬ 
tion  of  the  non-government  fixed  service 
which  has  been  specifically  allocated  the 
authorized  frequency  (or  frequencies)  of 
the  developmental  fixed  station. 

(d)  Specific  classification.  The  spe¬ 
cific  classes  of  developmental  stations  on 
land  licensed  in  the  maritime  mobile 
service,  the  maritime  radiolocation  serv¬ 
ice  (including  maritime  radionavigation 
service) ,  and  the  maritime  fixed  services, 
are  the  same  as  the  classes  defined  in 
preceding  sections  of  this  part;  however, 
for  purposes  of  identification,  the  par¬ 
ticular  class  of  station  is  followed  by  the 
parenthetical  indicator  "(developmen¬ 
tal)”;  for  example;  "Public  class  III 
coast  station  (developmental)”. 

§  7.7  Operational — (a)  Safety  com¬ 
munication.  The  transmission  or  recep¬ 
tion  of  distress,  alarm,  urgent,  or  safety 
signals,  or  any  communication  preceded 
by  one  of  these  signals,  or  any  form  of 
radiocommunication  which,  if  delayed 
in  transmission  or  reception,  may  ad¬ 
versely  affect  the  safety  of  life  or  prop¬ 
erty;  and  occasional  test  transmission  or 
reception  as  necessary  for  determining 
whether  or  not  the  radio  equipment  is  in 
good  working  condition  for  purposes  of 
safety. 

(b)  Superfluous  radiocommnnication. 
Any  transmission  that  is  not  necessary 
to  the  conduct  of  the  service  for  which 
the  station  is  licensed. 

(c)  Harmful  interference.  Any  radia¬ 
tion  or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

(d)  Distress  signal.  (1)  The  distress 
signal  is  the  international  radiotele¬ 
graph  or  radiotelephone  signal  which 
indicates  that  a  ship,  aircraft,  or  other 
vehicle  is  threatened  by  grave  and  im¬ 
minent  danger  and  requests  immediate 
assistance. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  distress  signal  consists  of  the 
group  “three  dots,  three  dashes,  three 
dots”,  transmitted  as  a  single  signal  In 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  clearly  from  the  dots. 

(3)  In  radiotelephony,  the  interna¬ 
tional  distress  signal  consists  of  the  oral 
enunciation  of  the  word  "Mayday”,  pro¬ 
nounced  as  the  French  expression 


"m’aider”.  In  case  of  distress,  trans¬ 
mission  of  this  particular  signal  is  in¬ 
tended  to  insure  recognition  of  a 
radiotelephone  distress  call  by  stations 
of  any  nationality. 

(e)  Alarm  signal.  The  international 
radiotelegraph  signal,  consisting  of  a 
series  of  twelve  dashes  sent  in  one  min¬ 
ute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the 
interval  between  two  consecutive  dashes 
being  one  second,  having  for  its  sole 
purpose  the  actuation  of  automatic  de¬ 
vices  giving  warning  by  means  of  an 
alarm  that  a  distress  call  or  message  is 
about  to  follow,  or  that  an  urgent  cy¬ 
clone  warning  is  about  to  be  sent  by  a 
coast  station  authorized  to  do  so. 

(f)  Urgency  signal.  (1)  The  urgency 
signal  is  the  international  radiotele¬ 
graph  or  radiotelephone  signal  which  in¬ 
dicates  that  the  calling  station  has  a  very 
urgent  message  to  transmit  concerning 
the  safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  of  some  person  on  board  or 
within  sight. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX”,  sent 
before  the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
separated  from  each  other. 

(3)  In  radiotelephony,  the  interna¬ 
tional  urgency  signal  consists  of  three 
oral  repetitions  of  the  word  "Pan”  pro¬ 
nounced  as  the  French  word  "panne” 
and  sent  before  the  call. 

(g)  Safety  signal.  (1)  The  safety  sig¬ 
nal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im¬ 
portant  meteorological  warnings. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  safety  signal  consists  of  three  rep¬ 
etitions  of  the  group  "TTT”,  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sepa¬ 
rated  from  each  other. 

(3)  In  radiotelephony,  the  interna¬ 
tional  safety  signal  consists  of  three  oral 
repetitions  of  the  French  word  "Secu- 
rite”,  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel¬ 
ative  to  the  immediate  assistance  re¬ 
quired  by  the  ship,  aircraft,  or  other 
vehicle  in  distress. 

(i)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be¬ 
ginning  at  x  h  15  and  x  h  45,  Greenwich 
mean  time  (GMT) ,  during  which  the  In¬ 
ternational  Radio  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula¬ 
tion)  must  cease  on  all  frequencies  with¬ 
in  a  designated  frequency-band  centered 
on  500  kc. 

( j )  Watch.  The  act  of  listening  for  or 
to  sound  produced  by  a  telephone  receiver 
when  the  electric  wave  energy  at  audio 
frequency  supplied  to  the  telephone  re¬ 
ceiver: 

(1)  Results  from  simultaneous  inter¬ 
ception  and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre¬ 
quencies,  and 

(2)  Is  substantially  equivalent  in  fre¬ 
quency  to  the  audio  frequency  or  fre¬ 
quencies  generated  by  detection  of  the 
intercepted  Hertzian  waves. 


(k)  Calling.  Transmission  from  a  sta-* 
tion  solely  to  secure  the  attention  of  an¬ 
other  station,  or  other  stations,  for  a 
particular  purpose. 

(l)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than  call¬ 
ing,  by  any  station  or  stations  using  teleg¬ 
raphy,  telephony,  or  facsimile. 

(m)  Control  point.  An  operating  posi¬ 
tion  associated  with  a  particular  station 
or  stations  which  is: 

(1)  Under  the  control  and  supervision 
of  the  station  licensee  or  his  authorized 
agent;  and 

(2)  A  place  at  which  the  required 
monitoring  and  control  facilities  are 
available;  and 

(3)  A  place  at  which  a  duly  licensed 
operator  (or  other  person  if  the  require¬ 
ment  for  a  licensed  operator  is  waived 
by  the  Commission)  responsible  for  the 
operation  of  the  transmitter  (s)  is  sta¬ 
tioned. 

(n)  Dispatch  point.  A  place  from 
which  radiocommunication  may  be 
transmitted  under  supervision  of  a  re¬ 
sponsible  operator  at  a  control  point. 

§  7.8  Technical — (a)  Radio  fre¬ 
quency.  Any  frequency  between  10  kilo¬ 
cycles  per  second  and  3,000,000  mega¬ 
cycles  per  second. 

(b)  Audio  frequency.  A  frequency 
corresponding  to  the  frequency  of  a 
normally  audible  sound  wave,  usually 
between  20  and  15,000  cycles  per  second. 

(c)  Hertzian  waves.  Electromagnetic 
waves  of  frequencies  between  10  kc  and 
3,000,000  Me. 

(d)  Emission.  Any  radiation  of  en¬ 
ergy  by  means  of  Hertzian  waves. 

(e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequency  or  fre¬ 
quencies  outside  an  authorized  fre¬ 
quency-band. 

(f )  Telegraphy.  A  system  of  telecom¬ 
munication  for  the  transmission  of  writ¬ 
ten  matter  by  the  use  of  a  signal  code. 

(g)  Telephony.  A  system  of  telecom- 
munciation  set  up  for  the  transmission 
of  speech  or,  in  some  cases,  other  sounds. 

(h)  Facsimile.  A  system  of  telecom¬ 
munication  for  the  transmission  of  fixed 
images  with  a  view  to  their  reception  in 
a  permanent  form. 

(i)  Selective-calling.  A  means  of  call¬ 
ing  in  which  signals  are  transmitted  in 
accordance  with  a  prearranged  code  for 
the  purpose  of  operating  a  particular 
automatic  attention  device  in  use  at  the 
selected  station  whose  attention  is 
sought. 

(j )  Crystal  oscillator.  A  generator  of 
alternating-current  energy,  the  fre¬ 
quency  of  which  is  determined  by  prop¬ 
erties  of  a  piezoelectric  crystal. 

(k)  Carrier  frequency.  The  fre¬ 
quency  of  the  carrier.  (For  the  defini¬ 
tion  of  "carrier”,  see  §  2.1  of  this 
chapter.) 

(l)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station,  from  which  the  actual 
carrier  frequency  is  permitted  to  deviate, 
solely  because  of  frequency  instability, 
by  an  amount  not  to  exceed  the  frequency 
tolerance.  ' 

(m)  Frequency  tolerance.  The  extent 
to  which  a  carrier  frequency  (or  when  a 
carrier  is  not  present,  a  frequency  coin¬ 
ciding  with  the  center  of  an  emission- 
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of  electric  waves  at  audio  frequency  into 
energy  consisting  of  substantially  equiv¬ 
alent  sound  waves. 

(2)  Hand  receiver.  A  telephone  re¬ 
ceiver  capable  of  being  held  to  the  ear 
by  the  hand  and  normally  used  in  that 
manner. 

(3)  Head  receiver.  A  telephone  re¬ 
ceiver  capable  of  being  held  to  the  ear 
by  an  attached  headband  or  other  device 
and  normally  used  in  that  manner. 

(4)  Loudspeaker.  A  telephone  re¬ 
ceiver  capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at  a 
distance  and  normally  used  for  that 
purpose. 

SUBPART  B — APPLICATIONS  1 

§  7.21  Authorization  required  for  con¬ 
struction  and  operation  of  station,  (a) 
Any  radio  station  required  by  the  Com¬ 
munications  Act  to  be  licensed  shall  not 
be  operated  in  any  service  regulated  by 
this  part  except  under  and  in  accordance 
with  a  valid  station  authorization 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  in  conformity  with  the  provi¬ 
sions  of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Com¬ 
mission  relative  to  the  licensing  of 
operators. 

Note:  The  Commission  has  exempted  cer¬ 
tain  low  power  radio  devices  from  its  general 
licensing  requirements.  The  extent  of  this 
exemption  and  related  matters  are  set  forth 
in  Part  15,  Restricted  Radiation  Devices. 
Licensing  procedures  and  exemptions  appli¬ 
cable  to  radio  apparatus  used  for  medical 
purposes,  industrial  heating,  and  other  mis¬ 
cellaneous  purposes  not  involving  radiocom¬ 
munication  are  set  forth  in  Part  18,  Indus¬ 
trial,  Scientific  and  Medical  Service. 

(b)  No  license  shall  be  issued  by  the 
Commission  for  the  operation  of  any 
station  subject  to  this  part,  unless  a 
permit  for  construction  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor. 

§  7.22  Administrative  classifitation  of 
stations,  (a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
as  designated  below: 

(1)  Public  class  I  coast  stations. 

(2)  Public  class  II  coast  stations. 

(3)  Public  class  in  coast  stations. 

(4)  Limited  class  I  coast  stations. 

(5)  Limited  class  n  coast  stations. 

(6)  Limited  class  III  coast  stations. 

(7)  Marine-utility  stations. 

(b)  Stations  in  the  maritime  radio¬ 
location  service  subject  to  this  part 
(other  than  those  exclusively  in  the 
maritime  radionavigation  service)  are 
licensed  according  to  the  class  of  sta¬ 
tion  as  designated  below: 

(1)  Shore  radiolocation  stations. 

(2)  Shore  radiolocation-training  stations. 

(3)  Shore  radiolocation-test  stations. 

(c)  Stations  in  the  maritime  radio¬ 
navigation  service  subject  to  this  part 
are  licensed  according  to  the  class  of 
station  as  designated  below: 


bandwidth)  is  permitted,  by  applicable  to  the  frequency  swing  defined  as  100 
regulations  or  by  the  terms  of  a  station  per  cent  modulation, 
authorization,  to  depart,  solely  because  (y)  Percentage  modulation.  The 

of  frequency  instability,  from  the  author-  modulation  factor  expressed  in  percent, 
ized  carrier  frequency  (or,  when  a  carrier  (z)  Amplitude  modulation  (AM). 

is  not  present,  from  the  assigned  fre-  Modulation  in  which  the  amplitude  of 
quency).  a  wave  is  the  characteristic  subject  to 

(n)  Frequency -hand.  A  continuous  variation. 

range  of  frequencies  extending  between  (aa)  Frequency  modulation  (FM). 

two  designated  limiting  frequencies.  Modulation  in  which  the  instantaneous 

(o)  Bandwidth.  The  number  of  cycles  frequency  of  a  sine-wave  carrier  is 

or  kilocycles  per  second  expressing  the  caused  to  depart  from  the  carrier  fre- 
difference  between  the  limiting  frequen-  quency  by  an  amount  proportional  to  the 
cies  of  a  frequency  band.  instantaneous  value  of  the  modulating 

(p)  Radio-channel.  A  frequency-  wave. 

band,  sufficient  in  width  to  permit  its  use  (bb)  Frequency  deviation.  In  fre- 

for  radiocommunication,  comprised  of  quency  modulation,  the  peak  difference 
the  emission-bandwidth,  the  interference  between  the  instantaneous  frequency  of 
guard  bands,  and  the  frequency  fcoler-  the  modulated  wave  and  the  carrier  fre- 
ance.  quency. 

(q)  Emission-bandwidth.  The  band  (cc)  Frequency  swing.  In  frequency 
of  frequencies  comprising  99  per  cent  of  modulation,  the  peak  difference  between 
the  total  radiated  power  extended  to  the  maximum  and  the  minimum  values 
include  any  discrete  frequency  on  which  of  the  instantaneous  frequency. 

the  power  is  at  least  0.25  per  cent  of  the  (dd)  Deviation  ratio.  In  frequency 
total  radiated  power.  (This  definition  modulation,  for  a  sinusoidal  modulating 
coincides  with  the  definition  of  “Band-  wave,  the  ratio  of  the  maximum  fre- 
width  Occupied  by  an  Emission”,  which  quency  deviation  to  the  maximum  fre- 
appears  as  par.  58  of  the  International  quency  of  the  modulating  wave.  > 

Radio  Regulations  of  Atlantic  City,  1947.  (ee)  Antenna  (aerial).  A  means  for 
The  emission-bandwidth  is  dependent  radiating  or  intercepting  Hertzian  waves, 
upon  the  class  of  emission  and  the  speed  (ff)  Artificial  antenna  (dummy  an- 
of  signaling.)  tenna).  A  device  which  has  the  equiva- 

(r)  Interference  guard  bands.  The  lent  impedance  characteristics  of  an 

two  frequency-bands  additional  to  and  antenna  and  the  necessary  power-han- 
on  either  side  of,  the  authorized  fre-  dling  capabilities,  but  which  does  not 
quency-band,  which  may  be  provided  to  radiate  or  intercept  Hertzian  waves, 
minimize  the  possibility  of  interference  (gg)  Last  radio  stage.  In  an  electron- 
between  different  radio-channels.  tube  radio  transmitter,  the  radio-fre- 

(s)  Authorized  emission-bandwidth,  quency  oscillator  or  power  amplifier 

A  specific  emission-bandwidth  author-  stage  which  supplies  all  radio-frequency 
ized  for  use  by  a  station.  power  to  the  antenna,  either  directly  or 

(t)  Authorized  frequency-band.  A  through  the  medium  of  a  transmission 
frequency-band  authorized  for  use  by  a  line. 

station.  (hh)  Plate  (anode)  input  power.  The 

(u)  Assigned  frequency.  The  fre-  electrical  power  delivered  to  the  plate 
quency  coinciding  with  the  center  of  the  (anode)  of  an  electron  tube  by  the  source 
frequency-band  in  which  the  station  is  of  supply;  this  power  being  the  product 
authorized  to  work;  this  frequency  does  of  the  indicated  anode  voltage  and  the 
not  necessarily  correspond  to  any  fre-  indicated  anode  current. 

quency  in  an  emission.  (This  definition  (ii)  Antenna  power.  The  power  sup- 
coincides  with  the  definition  of  “Fre-  plied  by  a  particular  radio  transmitter 
quency  Assigned  to  a  Station”  which  ap-  to  the  antenna  used  in  connection  with 
pears  as  par.  57  of  the  International  that  transmitter,  at  a  radio  frequency 
Radio  Regulations  of  Atlantic  City,  1947.)  or  frequencies  within  an  authorized 

(v)  Frequency  assignment.  The  spe-  frequency-band. 

eifle  frequency  or  frequencies  authorized  (j j )  Radiated  power.  Energy,  in  the 

for  the  emission (s)  of  a  particular  sta-  form  of  Hertzian  waves,  radiated  from 
tion;  expressed  for  each  radio-channel  an  antenna. 

by:  (kk)  Authorized  transmitter  -  power. 

(1)  The  authorized  carrier  frequency.  The  power  of  a  particular  transmitter  as 

the  frequency  tolerance,  and  the  au-  designated  in  the  respective  station 
thorized  emission-bandwidth,  license  or  construction  permit  or  in  lieu 

(2)  The  authorized  emission-band-  thereof,  the  power  designated  in  the  ap- 

width  in  reference  to  a  specific  assigned  plicable  Commission  rule(s)  or  regula- 
frequency  (when  a  carrier  does  not  tion(s).  Unless  specifically  expressed 
exist),  or  otherwise,  this  power  is  the  total  plate 

(3)  The  authorized  frequency-band  input  power  to  all  electron  tubes  of  the 

(when  a  carrier  does  not  exist).  last  radio  stage  of  the  transmitter  which 

(w)  Modulation.  The  process  of  pro-  are  used  to  supply  radio-frequency  power 

ducing  a  wave,  some  characteristic  of  to  the  antenna;  without  modulation 
which  varies  as  a  function  of  the  instan-  present  in  the  case  of  a  transmitter  used 
taneous  value  of  another  wave  called  for  telephony  by  means  of  class  A3 
the  modulating  wave.  emission. 

(x)  Modulation  factor.  (1)  In  an  (ll)  Telephone  receivers.  Whenever 

amplitude-modulated  wave,  the  ratio  of  use  of  the  following  terms  occurs  in  ref- 
half  the  difference  between  the  maxi-  erence  to  “watch”  as  defined  in  §  7.7  (j), 
mum  and  minimum  amplitudes  to  the  such  use  of  these  terms  shall  be  con- 
average  amplitude.  strued  as  follows: 

(2)  In  a  frequency-modulated  wave,  (1)  Telephone  receiver.  Any  instru- 
the  ratio  of  the  actual  frequency  swing  ment  used  to  convert  energy  consisting 


*  For  additional  Information  concerning 
applications  and  for  Information  concerning 
procedure  relative  to  hearings,  oral  argu¬ 
ments,  petitions,  etc.,  refer  to  Part  1  of  this 
chapter. 


Friday,  September  16,  1955 

(1)  Shore  radionavigation  stations.  < 

(2)  Shore-radar  stations.  j 

(d)  Stations  in  the  fixed  service  sub-  \ 

ject  to  this  part  are  licensed  according  * 
to  the  class  of  station  as  designated  * 
below :  ( 

(1)  Marine  fixed  stations. 

(2)  Marine  control  stations. 

(3)  Marine  repeater  stations. 

(4)  Marine  relay  stations.  1 

(5)  Marine  receiver-test  stations. 

(e)  Stations  in  the  land  mobile  service 
subject  to  this  part  are  licensed  accord¬ 
ing  to  the  class  of  station  designated 
below: 

(1)  Shipyard  base  stations. 

(2)  Shipyard  mobile  stations. 

Station  licenses  shall  not  be  issued  solely 
to  authorize  the  use  and  operation  of 
shipyard  base  stations  and  shipyard  mo¬ 
bile  stations.  License  authority  to  use 
and  operate  such  stations  shall  be  in¬ 
cluded  in  the  station  license  which  pro¬ 
vides  for  use  and  operation  of  the  land 
station  facilities  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service. 

§  7.23  Statutory  eligibility  for  station 
license.  A  station  license  shall  not  be 
granted  to  or  held  by: 

(a)  Any  alien  or  the  representative 
of  any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof ; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of¬ 
ficer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign 
government  or  representative  thereof, 
or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country ; 

(f)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa¬ 
tives  thereof,  or  by  any  corporation  or¬ 
ganized  under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re¬ 
fusal  or  revocation  of  such  license. 

§  7.24  Application  precedent  to  au¬ 
thorization.  Except  as  otherwise  pro¬ 
vided  in  §§  7.26  and  7.41,  no  authorization 
will  be  granted  for  use  or  operation  of 
any  radio  station  on  land  in  any  service 
governed  by  this  part,  nor  for  any  change 
in  station  control,  facilities,  services, 
equipment  or  antenna,  unless  formal 
written  application  therefor  in  proper 
form  first  is  filed  with  the  Commission. 
Standard  forms  are  prescribed  herein  for 
use  in  connection  with  the  majority  of 
applications  submitted  for  Commission 
consideration.  These  forms  may  be  ob¬ 
tained  without  cost  from  the  Commission 
at  Washington  25,  D.  C.,  or  from  any 
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of  its  engineering  field  offices.  Except  1 
as  otherwise  permitted  by  this  part,  2 
a  separate  application  shall  be  filed 
in  respect  to  each  station  and  service 
subject  to  this  part.  Each  application  J 
for  radio  station  authorization,  and  all  ' 
correspondence  relating  thereto,  shall  be  < 
submitted  in  duplicate  (unless  otherwise 
specified  in  a  particular  case  or  with  re¬ 
spect  to  a  particular  form)  to  the  Secre¬ 
tary  of  the  Commission  at  Washington 
25,  D.  C.  Except  as  otherwise  provided 
in  §§7.32  and  7.41,  an  application 
should  be  filed  at  least  sixty  days  prior 
to  the  earliest  date  on  which  it  is  desired 
that  the  requested  authorization  be 
granted  by  the  Commission  in  order  that 
action  thereon  may  be  taken  by  that 
date.  The  application  shall  be  specific 
and  complete  with  regard  to  the  infor¬ 
mation  required  in  the  application  form, 
or  otherwise  specifically  requested  by 
the  Commission. 

§  7.25  Signature  on  applications. 
One  copy  of  each  application  for  an 
authorization  shall  be  signed  under  oath 
or  affirmation  by  the  applicant  if  the 
applicant  be  an  individual,  or  any  one  of 
the  partners  if  an  applicant  be  a  part¬ 
nership,  or  by  an  officer  if  the  applicant 
be  a  corporation,  or  by  a  member  who 
is  an  officer  if  the  applicant  be  an  unin¬ 
corporated  association:  Provided,  how¬ 
ever,  That  applications  may  be  signed  by 
the  attorney  for  an  applicant  (a)  in  case 
of  physical  disability  of  the  applicant,  or 
(b)  his  absence  from  the  continental 
United  States.  If  application  is  made 
by  a  person  other  than  the  applicant, 
such  person  must  set  forth  in  the  veri¬ 
fication  the  grounds  of  his  belief  as  to 
all  matters  not  stated  upon  his  knowl¬ 
edge  and  the  reason  why  the  application 
is  not  made  by  the  applicant.  Applica¬ 
tions  filed  on  behalf  of  eligible  govern¬ 
mental  entities,  such  as  states  and  terri¬ 
tories  of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co¬ 
lumbia,  and  units  of  local  government 
including  incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction.  When  more  than  one  copy 
of  an  application  is  required  to  be  filed 
with  the  Commission,  only  the  original 
need  be  signed  or  verified ;  copies  may  be 
conformed. 

§  7.26  Informal  applications.  An  ap¬ 
plication  not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
an  informal  application.  Each  informal 
application  shall  be  submitted  in  dupli¬ 
cate,  normally  in  letter  form,  and,  ex¬ 
cept  as  provided  in  §  7.41,  the  original 
t  copy  shall  be  subscribed  and  verified  as 
r  provided  in  §  7.25.  Each  application 
i  shall  be  clear  and  complete  within  itself 
i  as  to  the  facts  presented  and  the  action 
,  desired. 

i  §  7.27  Defective  applications,  (a) 
An  application  which  is  defective  with 
•  respect  to  completeness  of  answers  to 
;  required  questions,  execution,  or  other 
l  matters  of  a  purely  formal  character, 

.  will  not  be  received  for  filing  by  the 
i  Commission,  unless  the  Commission 
r  shall  otherwise  direct,  and  will  be  re¬ 


turned  to  the  applicant  with  a  brief 
statement  as  to  the  defect. 

(b)  An  application  which  is  not  made 
in  accordance  with  the  Commission’s 
rules,  regulations,  or  other  requirements, 
will  be  considered  defective  unless  ac¬ 
companied  either  (1)  by  a  petition  to 
amend  the  rule  or  regulation  with  which 
the  application  is  in  conflict,  or  (2)  by 
a  request  of  the  applicant  for  waiver  of, 
or  exception  to,  any  rule,  regulation  or 
requirement  with  which  the  application 
is  in  conflict.  Such'  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in 
support  thereof. 

(c)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  in  the  pre¬ 
scribed  application  form,  a  failure  to 
comply  with  such  request  will  consti¬ 
tute  a  defect  in  the  application. 

§  7.28  Amendments  of  applications. 
(a)  Any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  designa¬ 
tion  of  such  application  for  hearing  by 
filing  the  appropriate  number  of  copies 
of  the  amendments  duly  executed.  Re¬ 
quests  to  amend  an  application  after 
it  has  been  designated  for  hearing  will 
be  considered  only  upon  written  petition 
properly  served  upon  the  parties  of  rec¬ 
ord,  and  will  be  granted  only  for  good 
cause  shown.  A  petition  which  requests 
either  a  change  in  frequency  or  power 
must  be  accompanied  by  the  affidavit 
of  a  person  with  knowledge  of  facts  as 
to  whether  or  not  consideration  has  been 
promised  to  or  received  by  petitioner, 
directly  or  indirectly,  in  connection  with 
the  filing  of  such  petition  for  amend¬ 
ment.  If  such  consideration  has  been 
promised  or  received,  the  affidavit  shall 
set  forth  in  full  detail  all  the  relevant 
facts.  A  petition  to  amend  an  applica¬ 
tion  will  not  be  accepted  (other  than  an 
amendment  which  is  merely  pro  forma  in 
nature,  such  as  the  removal  of  a  named 
person  because  of  death)  if  it  is  filed 
after  public  notice  has  been  given  of 
the  issuance  of  a  proposed  decision  with 
respect  to  such  application,  or  of  a  rec¬ 
ommended  or  an  initial  decision,  as  the 
case  may  be,  where  no  proposed  decision 
is  to  be  issued. 

(b)  When  leave  to  amend  has  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner 
shall  determine  that  the  proposed 
amendment  substantially  affects  the  is¬ 
sues  upon  which  the  application  has  been 
designated  for  hearing  and  orders  that 
the  application  shall  be  removed  from 
the  hearing  docket.  An  amended  appli¬ 
cation  which  has  been  removed  from 
the  hearing  docket  will  be  reexamined 
by  the  Commission  and,  when  necessary, 
i  will  be  redesignated  for  hearing  at  a  sub¬ 
sequent  time. 

§  7.29  Dismissal  of  applications.  Any 
application  may  be  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
\  the  designation  of  such  application  for 
hearing.  Requests  to  dismiss  an  appll- 
►  cation  without  prejudice  after  it  has  been 

*  designated  for  hearing  will  be  consid- 
i  ered  only  upon  written  petition  properly 

•  served  upon  all  parties  of  record.  Such 
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petition  must  be  accompanied  by  the 
affidavit  of  a  person  with  knowledge  of 
the  facts  as  to  whether  or  not  considera¬ 
tion  has  been  promised  to  or  received  by 
petitioner,  directly  or  indirectly,  in  con¬ 
nection  with  the  filing  of  such  petition 
for  dismissal  of  the  application.  Such 
petition  to  dismiss  an  application  with¬ 
out  prejudice  will  be  granted  only  for 
good  cause  shown,  but  will,  in  no  event, 
be  granted  after  public  notice  has  been 
given  by  the  Commission  of  the  issuance 
of  a  proposed  decision  proposing  to  deny 
the  application. 

5  7.30  Partial  grant  of  application. 
Whenever  the  Commission,  without  a 
hearing,  grants  an  application  in  part, 
or  with  any  privileges,  terms,  or  condi¬ 
tions  other  than  those  requested,  the 
action  of  the  Commission  shall  be  con¬ 
sidered  as  a  grant  of  such  application 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  public  announce¬ 
ment  of  such  grant  is  made,  or  from  its 
effective  date  if  a  later  date  is  specified, 
file  with  the  Commission  a  written  pro¬ 
test,  rejecting  the  grant  as  made.  Upon 
receipt  of  such  protest,  the  Commission 
will  vacate  its  original  action  upon  the 
application  and,  if  necessary,  set  the  ap¬ 
plication  for  hearing  in  the  same  manner 
as  other  applications  are  set  for  hearing. 

§  7.31  Establishment  of  station,  (a) 
Application  for  permit  to  construct  a  sta¬ 
tion  subject  to  this  part  shall  be  sub¬ 
mitted  on  FCC  Form  401.  When  actual 
construction  is  not  involved,  the  term 
“construct”  as  used  herein  is  construed 
to  mean  “installation”  or  any  action  of 
an  equivalent  nature  involved  in  prepar¬ 
ing  the  station  for  actual  operation  prior 
to  the  Issuance  of  a  station  license. 

(b)  FCC  Form  401A  (revised),  “De¬ 
scription  of  Proposed  Antenna  Struc¬ 
ture”,  shall  be  submitted  in  quadrupli¬ 
cate  with  duplicate  set  of  FCC  Form  401 
in  each  instance  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  exist¬ 
ing  man-made  structure  or  natural  for¬ 
mation  and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401A  need  be  filed. 

Note:  The  term  “antenna  structures”  in¬ 
cludes  the  radiating  system  and  its  support¬ 
ing  structures.  For  detailed  information  on 
this  subject,  see  Part  17  of  this  chapter. 

(c)  There  shall  be  attached  to  each 
copy  of  FCC  Form  401 A  (revised)  a 
sketch  showing  the  antenna  structures 
and  a  map  showing  the  location  of  the 
antenna  structure,  landing  areas  in  the 
vicinity  thereof,  and  all  structures  that 
may  affect  the  marking  of  the  antenna 
structures. 

(d)  The  location  of  the  control  point 
shall  be  specified  in  the  application  for 
construction  permit.  The  location  of 


the  control  point  may  be  the  same  as 
that  of  the  transmitting  equipment  or  it 
may  be  a  separate  location.  More  than 
one  control  point  for  the  same  transmit¬ 
ting  equipment  is  permissible  if  specified 
in  the  application  and  authorized  by  the 
Commission. 

(e)  Each  application  for  construction 
permit  shall  include  such  supplemen¬ 
tary  information  as  is  prescribed  in  other 
applicable  sections  of  this  part,  with  re¬ 
spect  to  the  particular  class  of  station 
for  which  a  station  authorization  is  re¬ 
quested. 

§  7.32  Changes  prior  to  completion  of 
station,  (a)  When,  during  the  term  of  a 
construction  permit,  any  change  is  to  be 
made  in  respect  to  the  station  which 
would  result  in  a  deviation  from  the 
terms  of  the  permit,  application  for  mod¬ 
ification  of  such  permit  shall  be  filed  on 
FCC  Form  401. 

(b)  FCC  Form  401A  (revised),  in 
quadruplicate,  shall  be  submitted  with 
FCC  Form  401  in  duplicate,  whenever 
any  change  is  to  be  made  in  the  antenna 
structures  if  such  structures,  as  the  re¬ 
sult  of  such  change,  will  exceed  an  over¬ 
all  height  of  one  foot  above  the  estab¬ 
lished  airport  elevation  for  each  200  feet 
of  distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  exist¬ 
ing  man-made  structure  or  natural  for¬ 
mation  and  does  not  increase  the  over¬ 
all  height  of  such  man-made  structure 
or  natural  formation  by  more  than  20 
feet,  no  Form  401A  (revised)  need  be 
filed;  or  whenever  the  over-all  height  of 
the  antenna  structures,  as  a  result  of 
such  change,  will  exceed  170  feet  above 
ground  level;  or  whenever  the  antenna 
structure  already  is  required  to  be 
painted  or  lighted  in  accordance  with 
Part  17  of  this  chapter.  In  such  cases, 
there  shall  be  attached  to  Form  401A 
(revised)  a  sketch  and  a  map  as  pre¬ 
scribed  in  §  7.31  (c). 

(c)  FCC  Form  701  shall  be  used  when¬ 
ever  it  is  necessary  to  request  an  ex¬ 
tension  of  the  time  limit  specified  on  a 
valid  construction  permit.  Such  appli¬ 
cation  shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  permit  if 
the  facts  supporting  such  application 
for  extension  are  known  to  the  applicant 
in  time  to  allow  such  filing.  In  other 
cases,  such  application  will  be  accepted 
upon  a  showing  satisfactory  to  the  Com¬ 
mission  of  the  reason  for  filing  within 
less  than  30  days  prior  to  the  expiration 
date.  Such  application  shall  contain 
specific  and  detailed  information  show¬ 
ing  that  failure  to  complete  construction 
within  the  authorized  period  is  the  result 
of  causes  beyond  the  control  of  the  per¬ 
mittee.  or  that  the  applicant  has  been 
diligent  in  his  efforts  to  complete  the 
construction  of  the  proposed  station. 

§  7.33  Application  concerning  marine- 
utility  stations,  (a)  A  permit  for  con¬ 
struction  of  a  marine-utility  station  is 
not  required  when  such  station  is  to  be 
used  and  operated  solely  on  board  mo¬ 
bile  vessels.  In  such  circumstances,  the 
marine-utility  station  is  subject  to  the 
provisions  of  Part  8  of  this  chapter 


and  application  for  station  license  may 
be  filed  in  accordance  with  the  applicable 
sections  of  that  part. 

(b)  Whenever  a  marine -utility  sta¬ 
tion  is  to  be  used  and  operated  at  any 
location  on  land  (whether  or  not  it  is 
to  be  used  and  operated  additionally  on 
board  mobile  vessels)  such  station  is 
subject  to  the  applicable  provisions  of 
this  part  and  an  application  for  con¬ 
struction  permit  to  establish  such  station 
shall  be  filed  with  the  Commission. 

§  7.34  Temporary  and  permanent  sta¬ 
tion  locations,  (a)  Whenever  a  station 
(other  than  a  marine-utility  station  or 
a  shipyard  mobile  station)  is  to  be  used 
and  operated,  on  and  after  the  effective 
date  of  the  station  license,  at  any  single 
location  for  a  period  of  less  than  six 
months,  the  station  location  is  con¬ 
strued  to  be  temporary.  An  applica¬ 
tion  for  construction  permit  relative 
to  such  station  shall  specify  the  station 
location  as  temporary,  and  shall  desig¬ 
nate  each  temporary  location  at  which 
the  station  is  to  be  used  and  operated 
or  shall  specify  the  general  geographic 
area  within  which  the  use  and  operation 
of  the  station  will  be  confined. 

Note:  A  general  area  may  be  designated  in 
terms  of  a  specific  city,  county,  state,  region, 
etc.,  or  more  than  one  of  these  designations 
may  be  specified.  See  also  §  §  7.70  and  7.71. 

(b)  Whenever  a  station  (other  than  a 
marine-utility  station  or  a  shipyard 
mobile  station)  is  to  be  used  and  oper¬ 
ated,  on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  six  months  or  more,  the  station  lo¬ 
cation  is  construed  to  be  permanent  and 
shall  be  designated  accurately  in  the 
application  for  construction  permit. 

§  7.35  Application  for  station  license. 
Upon  completidn  of  construction  in  ac¬ 
cordance  with  the  terms  of  the  construc¬ 
tion  permit  (as  modified  if  a  modified 
permit  has  been  issued),  an  application 
for  station  license  shall  be  submitted  on 
FCC  Form  403. 

§  7.36  Changes  during  license  term. 
(a)  When,  during  the  term  of  a  station 
license,  any  change  is  to  be  made  in  re¬ 
spect  to  the  station,  or  with  respect  to 
its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license,  an  application  for  construction 
permit  or  modification  of  license,  as  the 
case  may  require,  shall  be  filed  as  pre¬ 
scribed  in  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

(b)  Authority  for  any  physical  change 
in  the  construction  of  the  transmitting 
equipment  or  installation,  or  for  the 
addition  of  radio  transmitting  appa¬ 
ratus,  or  for  any  change  in  station  loca¬ 
tion,  or  for  any  change  in  antenna 
structures  of  the  nature  designated  in 
§  7.32  (b) ,  shall  be  requested  by  filing  an 
appropriate  application  for  construction 
permit  on  FCC  Form  401.  If  a  physical 
change  in  the  antenna  structure  (s)  is 
proposed,  a  description  of  any  marking 
currently  required  shall  be  supplied  as 
part  of  of  the  necessary  application. 
Upon  completion  of  the  construction, 
installation,  or  change  in  station  location 
or  antenna  structure (s)  in  accordance 
with  the  terms  of  the  construction  per- 
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the  height  of  the  antenna  or  supporting  3  7.41  Application  for  special  tempo- 
structures)  :  And  further  provided.  That  rary  authority  for  installation  and  oper- 
the  complete  transmitter  (s)  and  all  ac-  ation  of  transmitting  apparatus,  (a) 
cessory  apparatus  required  for  the  serv-  Upon  receipt  of  application  therefor,  the 
ice  to  be  rendered  are  available  for  imme-  Commission  may  grant  special  temporary 
diate  use  and  operation  in  accordance  authorization  for  a  period  not  to  exceed 
with  the  terms  of  the  modified  permit  three  months  for  the  installation  and 
desired.  operation  of  transmitting  apparatus  in 

(4)  Application  for  modification  of  the  maritime  mobile  service  or  the  mari- 

station  license  and  for  consent  to  volun-  time  radiolocation  service  (provided  the 
tary  assignment  or  transfer  of  control  of  proposed  operation  is  not  in  conflict  with 
station  license.  the  rules  and  regulations  of  the  Com- 

(5)  Application  for  renewal  of  station  mission)  with  a  station  classification  in 
license  and  for  consent  to  voluntary  as-  accordance  with  §  §  7.6  or  7.22,  under  the 
signment  or  transfer  of  control  of  station  following  conditions: 

license.  However,  no  renewal  may  be  (1)  In  cases  which  require  the  imme- 
granted  more  than  thirty  days  prior  to  diate  use  of  existing  and  available  radio 
the  expiration  of  the  original  license.  transmitting  apparatus  not  already  au- 
(b)  Applications  of  different  category  thorized  for  the  desired  operation:  Pro¬ 
in  respect  to  the  same  land  station  used,  vided,  The  associated  antenna  struc- 
or  to  be  used,  primarily  as  a  limited  tures  (if  not  covered  by  an  existing 
coast  station  in  the  maritime  mobile  station  authorization)  do  not  exceed  an 
service  and  secondarily  as  a  shipyard  over-all  height  of  170  feet  above  ground 
base  station  (with  associated  shipyard  level  or  do  not  exceed  an  over-all  height 
mobile  stations)  in  the  land  mobile  serv-  of  one  foot  above  the  established  air- 
ice  may  be  filed  concurrently  by  the  port  elevation  for  each  200  feet  of  dis- 
same  applicant  in  the  same  manner  as  tance,  or  fraction  thereof,  from  the  near- 
is  prescribed  in  paragraph  (a)  of  this  est  boundary  of  such  landing  area,  ex- 
section  concerning  applications  in  re-  cept  that  where  the  antenna  does  not 
spect  to  the  same  station  and  radio  exceed  20  feet  above  the  ground  or  if 
service.  the  antenna  is  mounted  on  top  of  an 

5  7.40  One  application  for  plurality  o, 

stations,  (a)  As  indicated  below,  one  over-all  height  of  such  man-made  struc- 
application  may  be  submitted  to  cover  ture  or  natural  lormatlon  by  more  than 

diUom 'prescribed  ^^aragraph^fb^of  401A  <r"  “ed  be 

this  section:  And  provided.  The  Individ- .  (2;  In  cases  where  an  urgent  need  l3 

“  ^own  for  operation  of  an  authorized 
are  clearly  dentlfied  therein.  station  (without  the  addition  of  more 

<1)  Applications  for  construction  per-  radi0  transmlttlng  apparatus  or  in- 
nuts  and  for  station  licenses  for  marine-  crea5e  in  hei ght  of  antenna  structures) 
utility  stations  to  be  used  and  operated  (or  a  ,imited  time  only  ta  a  manner  M 
m  the  same  geographic  area;  for  n„rinri  ..  time  other  than  that 

(2)  Application  for  modification  of  EDecifled  in  the  existing  station  author- 
construction  permits  for  marine-utility  .  m  “®  exlstmg  statlon  autnor 

stations  to  be  used  and  operated  in  the  (3)  j,or  the  „  of  conductlng  „ 
same  geographic  area  when  the  modifica-  fieId  survev  to  obtain  necessarv  data  in 

611  Statl0nS  ™ lionywtth°SS  SlingCo?oaS  ormor” 
c°vered  by  the  application,  formal  applications.  In  this  case,  au- 

S  ISinn  thority  shall  be  requested  for  the  de- 
QnhVpif  foia  ®  velopmental  operation  only,  and  those 

Zs mTflr6!, sections  of  this  part  applicable  to  de- 

a11  Statl0nS  velopmental  stations  shall  govern  the 
covered  by  the  application;  nature  of  the  application> 

(4)  Application  for  consent  to  assign-  {b)  whenever  practicable,  an  appll- 
ment  or  control  of  station  authorizations.  cation  for  8pecial  temporary  authority 

(5)  Apphcation  for  construction  per-  shall  be  med  as  ft  formal  application  or 
mit(s)  for  shipyard  mobile  stations  to  a  form  or  forms  presCribed  in  the  appli- 
be  used  and  operated  in  association  with  cable  section  (s)  of  this  part.  Wher 

s1hip^ard  ^ase  stat.1°n(s.) »  necessary,  however,  such  application! 

(6)  Application  for  modification  of  may  be  filed  as  an  informal  applicatior 

construction  permit(s)  for  shipyard  as  prescribed  in  §  7.26.  The  form(s)  t< 
mobile  stations  to  be  used  and  operated  be  used  and  the  pr0Cedure  in  filing  shal 
in  association  with  the  same  shipyard  be  governed  by  the  provisions  of  this 
base  station  (s),  when  the  modification  part  applicable to  the  type  of  documen 
requested  is  the  same  for  all  stations  (construction  permit,  license,  modifica 
covered  by  the  application.  tion  thereof,  etc.)  which  would  be  re 

(b)  The  provisions  of  paragraph  (a)  quested  normally  in  a  particular  case  li 
of  this  section  shall  apply  only  when  the  lieu  of  special  temporary  authority, 
following  elements  are  the  same  in  re-  (C)  An  application  for  special  tern- 
spect  to  all  of  the  existing  or  requested  porary  authority  shall  be  filed  in  writtei 
station  authorizations  involved  at  the  form  not  less  than  ten  days  prior  to  th 
time  the  application  is  filed:  earliest  date  of  proposed  operatioi 

(1)  Applicant;  thereunder  unless  acceptable  explana 

(2)  Nature  of  service  (s)  and  class (es)  tion  of  reason  for  failure  to  meet  thi; 

of  station(s) ;  time  limitation  is  included  with  th< 

(3)  Legal  control  of  the  station(s) ;  application  form. 

(4)  Expiration  date  of  the  station  au-  (d)  Each  application  for  special  tem 

thorization  when  application  is  made  for  porary  authority  shall  contain  the  fol 
modification  or  renewal  thereof.  lowing  information: 


mit,  an  appropriate  application  for 
modification  of  station  license  shall  be 
submitted  on  FCC  Form  403. 

(c)  Authority  for  any  change  in  the 
use  and  operation  of  the  station,  other 
than  physical  changes  of  the  nature 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  requested  by  filing  an 
appropriate  application  on  FCC  form 
403  for  modification  of  station  license. 

Note:  See  §  7.42  If  assignment  of  the  li¬ 
cense  or  a  change  in  corporate  control  of  the 
licensee  is  involved. 

(d)  In  accordance  with  §  7.24,  an 
application  for  modification  of  a  station 
license  shall  be  submitted  not  less  than 
60  days  prior  to  the  date  contemplated 
for  such  modification  of  license  in  order 
that  action  thereon  may  be  taken  by 
that  date. 

§  7.37  Renewal  of  license.  Applica¬ 
tion  for  renewal  of  station  license  shall 
be  submitted  on  FCC  Form  405-A.  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  license  term.  In  any  case 
In  which  the  licensee  has,  in  accordance 
with  the  Commission’s  rules  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex¬ 
pire  until  such  application  shall  have 
been  finally  determined. 

§  7.38  IReserved.l 

§  7.39  Applications  filed  concurrently. 
(a)  Applications  of  different  category 
but  in  respect  to  the  same  station  and 
radio  service  may  be  filed  concurrently 
by  the  same  applicant  as  prescribed 
herewith: 

(1)  Application  for  modification  of 
station  license  and  for  renewal  of  station 
license.  However,  no  renewal  may  be 
granted  more  than  thirty  days  prior  to 
the  expiration  of  the  original  license. 

(2)  Application  for  construction  per¬ 
mit  and  for  station  license  or  related 
modification  of  license  where  the  com¬ 
plete  transmitter  (s)  is  (are)  available 
for  immediate  use  and  operation,  includ¬ 
ing  all  accessory  apparatus  required  for 
the  service  to  be  rendered,  and  where  no 
construction  is  involved:  Provided,  The 
associated  antenna  structures  are 
available  for  immediate  use  and  do  not 
exceed  an  over-all  height  of  170  feet 
above  ground  level  or  do  not  exceed  an 
over-all  height  of  one  foot  above  the  es¬ 
tablished  airport  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area,  except  that  where  the  antenna  does 
not  exceed  20  feet  above  the  ground  or  if 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet,  no  Form  401A  (revised)  need  be 
filed. 

(3)  Application  for  modification  of 
construction  permit  and  for  station 
license:  Provided,  Such  application  for 
modification  of  construction  permit  does 
not  request  authority  for  any  additional 
construction,  extension  of  time  in  which 
to  complete  construction,  or  change  in 
construction  of  the  station  (including 
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(1)  Name  and  address  of  applicant; 

(2)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant,  and  the  station  location; 

(3)  Relation  of  applicant  to  the  owner 
of  any  transmitting  equipment  for 
which  initial  authority  is  requested; 

(4)  Class  of  station  and  nature  of 
service; 

(5)  Station (s)  or  class  of  station  with 
which  communication  will  be  carried  on; 

(8)  Carrier  frequency  or  frequencies, 
class  of  emission,  and  emisson-band- 
width  to  be  employed,  if  these  elements 
are  Involved. 

(7)  Equipment  to  be  used,  specifying 
the  manufacturer,  model  number,  the 
normal  plate  input  power  to  the  last 
radio  stage,  and  frequency  tolerance  that 
can  be  maintained  if  these  elements 
are  involved; 

(8)  The  date(s)  and  time(s)  of  the 
proposed  operation; 

(9)  Complete  particulars  concerning 
purpose,  nature,  and  location  of  proposed 
operation; 

(10)  Explanation  of  the  need  for  spe¬ 
cial  temporary  authority  in  lieu  of  nor¬ 
mal  type  of  authorization. 

(e)  Each  application  for  special  tem¬ 
porary  authority  submitted  by  an  appli¬ 
cant  who  does  not  hold  a  valid  station 
authorization  issued  by  the  Commission, 
or  has  not  already  filed  formal  applica¬ 
tion  therefor,  shall,  in  addition  to  the 
Information  required  under  paragraph 
(c)  of  this  section,  contain  such  factual 
statements  as  may  be  necessary  for  the 
Commission  to  determine  whether  or  not 
the  granting  of  the  desired  authorization 
will  be  in  accordance  with  the  citizen¬ 
ship  eligibility  requirements  of  section 
310  of  the  Communications  Act. 

9  7.42  Application  for  consent  to  as¬ 
signment  or  transfer  of  control  of  con¬ 
struction  permit  or  station  license — (a) 
Voluntary.  Application  for  consent  to 
voluntary  assignment  of  a  construction 
permit  or  license  covering  a  station  sub¬ 
ject  to  this  part,  or  for  consent  to  volun¬ 
tary  transfer  of  control  of  a  corporation 
holding  such  a  construction  permit  or 
license,  shall  be  filed  with  the  Commis¬ 
sion  on  FCC  Form  702,  “Application  for 
Consent  to  Assignment  of  Radio  Station 
Construction  Permit  or  License”,  or 
FCC  Form  703,  “Application  for  Consent 
to  Transfer  of  Control  of  Corporation 
Holding  Construction  Permit  or  Station 
License”,  as  the  case  may  require,  at 
least  60  days  prior  to  the  contemplated 
effective  date  of  assignment  of  transfer 
of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partner¬ 
ship,  or  a  person  directly  or  indirectly 
in  control  of  a  corporation,  which  is  a 
permittee  or  licensee: 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability;  and 

(2)  Within  30  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability, 
application  on  FCC  Form  702  or  FCC 
Form  703,  as  the  case  may  require,  shall 
be  filed  for  consent  to  involuntary  as¬ 
signment  of  such  station  permit  or  li¬ 
cense  or  for  involuntary  transfer  of 
control  of  such  corporation  to  a  person 


or  entity  legally  qualified  to  succeed  to 
the  foregoing  interests  under  the  laws 
of  the  place  having  jurisdiction  over  the 
estate  involved. 

§  7.43  Application  precedent  to  hear¬ 
ing.  Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a 
hearing  or  investigation  and  specifically 
directs  that  the  licensee  file  such  appli¬ 
cation  by  a  certain  date,  the  application 
shall  be  filed  within  the  time  thus  spec¬ 
ified.  If  the  licensee  fails  to  file  such 
application  within  the  prescribed  time, 
the  hearing  or  investigation  shall  pro¬ 
ceed  as  if  such  renewal  application  had 
been  received. 

§  7.44  Failure  to  prosecute  applica¬ 
tions.  An  applicant  not  desiring  to 
prosecute  his  application  may  request 
that  it  be  dismissed  without  prejudice. 
A  request  of  an  applicant  for  the  return 
of  an  application  which  has  been  ac¬ 
cepted  for  filing  will  be  considered  as  a 
request  to  dismiss  the  same  without 
prejudice.  Where  an  applicant  fails  to 
respond  to  official  correspondence  or  re¬ 
quest  for  additional  material,  the  ap¬ 
plication  will  be  dismissed  without 
prejudice. 

§  7.45  Inconsistent  or  conflicting  ap¬ 
plications.  When  an  applicant  has  an 
application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  appli¬ 
cation  filed  by  the  same  applicant,  his 
successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  said  applicant,  will 
be  considered  by  the  Commission. 

§  7.46  Applications  for  authority  to 
discontinue,  reduce  or  impair  service 
provided  by  a  public  coast  station,  (a) 
Procedures  relating  to  applications  un¬ 
der  section  214  of  the  Communications 
Act  for  authority  to  discontinue,  reduce 
or  impair  service  provided  by  a  public 
coast  station  are  set  out  in  Part  63  of 
this  chapter. 

(b)  Licensees  of  public  coast  stations 
who  propose  to  discontinue  service  at 
the  end  of  any  license  period  shall  file 
an  appropriate  application  for  discon¬ 
tinuance  of  service,  as  provided  in  Part 
63  of  this  chapter.  Any  licensee  of  a 
public  coast  station  who  has  filed,  or  who 
proposes  to  file,  an  application  for  au¬ 
thority  to  discontinue  service  provided 
by  such  station  shall,  during  the  period 
that  such  application  is  pending  before 
the  Commission,  continue  to  file  appro¬ 
priate  applications  as  may  be  necessary 
for  extension  or  renewal  of  station  li¬ 
cense  in  order  to  provide  legal  authori¬ 
zation  for  such  station  to  continue  in 
operation  pending  final  action  on  the 
application  for  discontinuance  of  serv¬ 
ice. 

§  7.47  Request  for  amendment  or 
waiver  of  rules,  (a)  Any  provisions  of 
the  rules  in  this  part  (except  those  pro¬ 
visions  which  set  forth  specific  require¬ 
ments,  not  subject  to  waiver  or  change, 
of  any  applicable  statute,  or  any  applica¬ 
ble  international  agreement  to  which  the 
United  States  is  a  signatory  party)  may 
be  repealed,  amended  or  supplemented, 
subject  to  the  provisions  of  the  Adminis¬ 
trative  Procedures  Act.  Any  interested 
person  may  petition  for  issuance,  amend¬ 
ment,  or  repeal  of  any  rule  or  regulation 


governing  stations  in  the  maritime  mo¬ 
bile  service,  maritime  radiolocation  serv¬ 
ice,  or  fixed  service  subject  to  this  part. 
Such  petition  may  be  filed  in  relation 
to  specific  applications  for  station  au¬ 
thorization,  or  independently  thereof, 
and  shall  show  the  text  of  the  proposed 
rule(s) ,  and  shall  set  forth  the  reason (s) 
in  support  of  the  petition. 

(b)  Any  provisions  of  the  rules  in  this 
part  (except  those  provisions  which  set 
forth  specific  requirements,  not  subject 
to  waiver  or  change,  of  any  applicable 
statute,  or  any  applicable  international 
agreement  to  which  the  United  States 
is  a  signatory  party)  may  be  waived  by 
the  Commission,  if  the  Commission  finds 
that  important  or  exceptional  circum¬ 
stances  require  such  waiver  and  that  the 
public  interest  will  be  served  thereby. 
A  request  for  such  waiver  may  be  filed 
in  relation  to  specific  applications  for 
station  authorization,  or  independently 
thereof,  and  shall  set  forth  in  detail  the 
reason  (s)  said  waiver  is  considered  to 
be  necessary,  and  how  the  public  in¬ 
terest  would  be  served  thereby. 

§  7.48  Applications  in  an  emergency. 
(a)  In  cases  of  emergency  involving 
danger  to  life  or  property  or  due  to 
damage  to  equipment,  applications  for 
a  construction  permit  and  a  station 
license,  or  modification  or  renewal  there¬ 
of,  may  be  filed  by  unverified  telegram  or 
letter,  and  in  the  event  that  the  Commis¬ 
sion  finds  that  such  an  emergency  exists 
temporary  authorization  may  be  granted 
to  construct  or  operate  a  station  in  ac¬ 
cordance  with  the  unverified  request  for 
the  duration  of  such  emergency:  Pro¬ 
vided,  That  in  such  cases  as  may  be  con¬ 
sidered  necessary  by  the  Commission, 
the  applicant  may  be  required  to  supple¬ 
ment  such  application  by  filing,  as  soon 
as  practicable  thereafter,  a  verified 
written  application  for  the  same  au¬ 
thorization  as  normally  prescribed  by 
applicable  provisions  of  this  part. 

(b)  Each  application  submitted  under 
the  provisions  of  paragraph  (a)  of  this 
section  shall  contain,  as  a  minimum  re¬ 
quirement,  the  following  information: 

(1)  Name  of  applicant; 

(2)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(3)  Location  of  proposed  installation 
or  operation; 

(4)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant  and  the  station  location; 

(5)  Class  of  station  desired  (not  re¬ 
quired  for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified) ; 

(6)  Frequency  assignment,  authorized 
transmitter  powers,  and  authorized 
class  or  classes  of  emission  desired  (not 
required  for  renewal ;  required  for  modi¬ 
fication  only  to  the  extent  such  informa¬ 
tion  may  be  involved) ; 

(7)  Equipment  to  be  used,  specifying 
the  manufacturer  and  model  number 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such  in¬ 
formation  may  be  involved) ; 

(8)  Specific  stations  with  which  com¬ 
munication  is  desired  (not  required  for 
renewal;  otherwise  required  only  when 
applicable  under  the  Commission’s 
rules) ; 
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(9)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis¬ 
sion  for  the  purpose  of  this  section 
including  estimated  duration  of  emer¬ 
gency. 

Note:  This  statement  should  include  a 
showing  that  circumstances  beyond  the  con¬ 
trol  of  the  applicant  prevented  the  filing  of 
an  application  as  normally  prescribed  by  ap¬ 
plicable  provisions  of  this  part  on  a  date 
which  would  assure  its  receipt  by  the  Com¬ 
mission  in  time  sufficient  for  the  Commis¬ 
sion  to  take  appropriate  action  thereon. 

(c)  Each  application  submitted  under 
the  provisions  of  paragraph  (a)  of  this 
section  shall,  in  addition  to  the  informa¬ 
tion  specified  in  paragraph  (b)  of  this 
section,  contain  such  of  the  following 
information  as  is  not  already  on  file  with 
the  Commission: 

(1)  Address  of  applicant; 

(2)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter ; 

(3)  Relation  of  applicant  to  owner 
of  transmitting  equipment  involved; 

(4)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter¬ 
mine  whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord¬ 
ance  with  the  citizenship  eligibility  re¬ 
quirements  of  section  310  of  the  Com¬ 
munications  Act. 

SUBPART  C— STATION  AUTHORIZATION 

§  7.61  Construction  period.  Each  ra¬ 
dio  station  construction  permit  issued  by 
the  Commission  will  specify  the  date  of 
grant  as  the  earliest  date  of  commence¬ 
ment  of  construction  and  installation, 
and  a  maximum  of  eight  months  there¬ 
after  as  the  time  within  which  construc¬ 
tion  shall  be  completed  and  the  installa¬ 
tion  ready  for  operation,  unless  otherwise 
determined  by  the  Commission  in  any 
particular  case. 

§  7.62  Forfeiture  of  construction  per¬ 
mit.  A  radio  station  construction  per¬ 
mit  shall  be  automatically  forfeited  if 
the  construction  authorized  by  such  per¬ 
mit  is  not  completed  within  the  time 
specified  therein  or  within  such  further 
time  as  the  Commission  may  have  al¬ 
lowed  for  completion,  unless  prevented 
by  causes  not  under  the  control  of  the 
holder  of  the  construction  permit. 

Note:  A  notation  of  the  forfeiture  of  any 
construction  permit  under  this  provision  will 
be  placed  in  the  records  of  the  Commission 
as  of  the  expiration  date. 

§  7.63  Changes  in  licensed  station. 

(a)  A  change  may  be  made  in  licensed 
transmitting  equipment  without  making 
application  to  the  Commission  and  with¬ 
out  specific  authorization  from  the  Com¬ 
mission:  Provided: 

(1)  The  change  does  not  result  in  op¬ 
eration  inconsistent  with  the  rules  of 
the  Commission  nor  with  the  terms  of 
the  outstanding  authorization  for  the 
station  involved. 

(2)  A  description  of  the  change  is  in¬ 
corporated  in  the  next  application  for 
renewal  or  modification  of  license. 

(b)  Prior  authorization  from  the 
Commission  is  required  before  the  fol¬ 
lowing  antenna  changes  may  be  made  at 
any  station  other  than  a  marine-utility 
station: 
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(1)  Any  change  that  will  increase  or 
decrease  by  more  than  five  feet  the  over¬ 
all  height  of  an  antenna  used  for  trans¬ 
mission  on  any  frequency  or  frequencies 
above  100  Me. 

(2)  Any  change  that  will  appreciably 
modify  the  power  gain  or  radiation  pat¬ 
tern  of  an  antenna  used  for  transmission 
on  any  frequency  or  frequencies. 

(3)  Any  change  in  the  antenna  struc¬ 
tures  which  will  result  in  such  struc¬ 
tures  exceeding  an  over-all  height  of  170 
feet  above  ground  level. 

(4)  Any  change  in  the  antenna  struc¬ 
tures  or  their  location  which  will  result 
in  such  structures  exceeding  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  existing 
man-made  structure,  or  natural  forma¬ 
tion  and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401A  (revised)  need  be  filed. 

(5)  Any  change  in  antenna  struc¬ 
tures  or  their  location  when  such  struc¬ 
tures  already  are  required  to  be  marked 
in  accordance  with  Part  17  of  this 
chapter. 

Note:  The  term  “antenna  structures”  in¬ 
cludes  the  radiating  system  and  its  support¬ 
ing  structure.  For  detailed  information  on 
this  subject,  6ee  Part  17  of  this  chapter. 

(c)  Changes,  except  as  designated  in 
paragraph  (b)  of  this  section,  may  be 
made  in  the  antenna  oi  antenna  support¬ 
ing  structures  of  a  licensed  station  with¬ 
out  specific  authorization  from  the 
Commission :  Provided,  That,  for  stations 
other  than  marine-utility  stations: 

(1)  The  Commission  at  Washington, 
D.  C.,  and  the  Commission’s  engineer  in 
charge  of  the  inspection  district  in  which 
the  station  is  located  are  notified  in  ad¬ 
vance  of  such  changes;  and 

(2)  A  description  of  such  changes  is 
incorporated  in  the  next  application  for 
renewal  or  modification  of  the  station 
license. 

§  7.64  Equipment  and  service  tests. 

(a)  Equipment  and  service  tests  of  any 
radio  transmitting  facilities  authorized 
by  a  construction  permit  issued  by  the 
Commission  in  respect  to  a  station  sub¬ 
ject  to  this  part  may  be  conducted  as 
prescribed  in  paragraphs  (b),  (c),  and 
(d)  of  this  section:  Provided,  That  nec¬ 
essary  precautions  are  taken  to  avoid 
interference  to  the  service  of  other  au¬ 
thorized  stations. 

(b)  Equipment  test:  Upon  completion 
of  construction  or  installation  of  radio 
transmitting  facilities  in  a  station  in 
exact  accordance  with  the  terms  of  the 
related  construction  permit,  the  tech¬ 
nical  provisions  of  the  application  there¬ 
for,  and  the  rules  and  regulations  gov¬ 
erning  the  class  of  station  concerned, 
and  prior  to  the  filing  of  an  application 
for  license  or  modification  of  license,  the 
permittee  is  authorized  to  test  the  equip¬ 
ment  in  accordance  with  applicable 
terms  of  the  construction  permit  for  a 
period  not  to  exceed  10  days:  Provided, 
That  the  Commission’s  engineer  in 
charge  of  the  radio  district  in  which  the 


station  is  located  is  notified  two  days  in 
advance  of  the  beginning  of  tests  and 
that  the  permittee  is  not  notified  by  the 
Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  tests. 

(c)  Service  test:  When  equipment 
tests  have  been  completed,  and  after  ap¬ 
plication  for  station  license  or  modifica¬ 
tion  thereof  has  been  filed  with  the 
Commission  showing  the  transmitting 
equipment  and  associated  apparatus  to 
be  in  satisfactory  operating  condition, 
the  permittee  is  authorized  to  conduct 
service  tests  in  exact  accordance  with 
the  terms  of  the  construction  permit  for 
a  period  not  to  exceed  30  days:  Provided, 
That  the  Commission’s  engineer  in 
charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  two  days  in 
advance  of  the  beginning  of  such  tests 
and  that  the  permittee  is  not  notified  by 
the  Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  tests. 

(d)  Limitations:  The  authorization 
for  tests  embodied  in  paragraphs  (b)  and 
(c)  of  this  section  shall  not  be  construed 
as  constituting  a  license  to  operate  but 
as  a  necessary  part  of  the  authorized 
construction.  Equipment  and  service 
tests  shall  not  commence  after  the  ex¬ 
piration  date  of  the  construction  permit. 

.(e)  Common  carrier  service  tests: 
When  new  stations  in  common  carrier 
services  are  ready  in  all  respects  to  be 
placed  in  service,  equipment  and  service 
tests  are  authorized  to  be  conducted  as 
outlined  in  paragraphs  (b)  and  (c)  of 
this  section:  Provided,  All  necessary  pre¬ 
cautions  are  taken  to  avoid  interference 
to  any  other  authorized  station.  No 
service  may  be  furnished  to  the  public 
during  the  equipment  test  period. 
Charges  for  service  furnished  during  the 
service  test  period  may  be  made,  pur¬ 
suant  to  the  provisions  of  legally  appli¬ 
cable  tariffs. 

Note:  See  §  61.62  of  this  chapter. 

§  7.65  Normal  license  period,  (a)  A 
license  for  a  coast  station  (including  a 
limited  coast  station  license  authorizing 
such  station  to  be  operated  on  a  sec¬ 
ondary  basis  as  a  shipyard  base  station, 
and  authorizing  one  or  more  associated 
shipyard  mobile  stations)  shall  be  issued 
for  a  period  of  two  years,  unless  other¬ 
wise  specified  in  the  license,  and  shall 
expire  at  3:00  a.  m.,  e.  s.  t.,  on  the  first 
day  of  February.  Unless  otherwise 
ordered,  if  an  application  for  a  new  coast 
station  license  is  granted  to  become  ef¬ 
fective  three  months  or  less  before  the 
normal  expiration  date  of  the  term  of 
this  class  of  license,  the  license  shall  be 
issued  for  the  unexpired  period  of  the 
current  license  term  and  for  the  full  suc¬ 
ceeding  term.  If  granted  to  become  ef¬ 
fective  more  than  three  months  before 
the  expiration  date  of  the  current  license 
term,  the  new  license  shall  be  issued  for 
the  unexpired  period  of  the  current  li¬ 
cense  term  only. 

(b)  A  license  for  any  class  of  station 
subject  to  this  part,  other  than  a  coast 
station  or  a  developmental  station,  shall 
be  issued  for  a  period  of  one  year,  unless 
otherwise  stated  in  the  license,  and  shall 
expire  at  3:00  a.  m.,  e.  s.  t.,  on  the  first 
day  of  February.  Unless  otherwise 
ordered,  if  an  application  for  a  new  sta¬ 
tion  license  is  granted  to  become  effective 


6828 


RULES  AND  REGULATIONS 


three  months  or  less  before  the  normal 
expiration  date  of  the  term  of  this  class 
of  license,  the  new  license  shall  be  issued 
for  the  unexpired  period  of  the  current 
license  term  and  for  the  full  succeeding 
term.  If  granted  to  become  effective 
more  than  three  months  before  the  ex¬ 
piration  of  the  current  license  term,  the 
license  shall  be  issued  for  the  unexpired 
period  of  the  current  license  term  only. 

(c)  A  license  for  a  developmental  sta¬ 
tion  subject  to  this  part  shall  be  issued 
on  a  temporary  basis  and  shall  be  valid 
for  a  specific  period  of  time  extending 
not  more  than  one  year  from  the  date 
on  which  the  license  becomes  effective. 

§  7.66  Period  of  modified  license. 
When  an  application  for  modification  of 
station  license  is  granted,  a  superseding 
license  shall,  unless  otherwise  ordered, 
be  issued  for  the  unexpired  period  of  the 
superseded  license. 

§  7.67  Simultaneous  modification  and 
renewal.  When  an  application  is  granted 
which  necessitates  the  issuance  of  a 
modified  station  license  less  than  60  days 
prior  to  the  expiration  date  of  the  license 
sought  to  be  modified,  and  when  an 
application  for  renewal  of  said  license  is 
granted  subsequent  or  prior  thereto,  but 
within  30  days  of  expiration  of  the  pres¬ 
ent  license,  the  modified  license  as  well 
as  the  renewal  license  will  be  issued  to 
conform  to  the  combined  action  of  the 
Commission. 

S  7.68  One  authorization  for  plurality 
of  stations,  (a)  Unless  otherwise  de¬ 
termined  by  the  Commission,  one 
construction  permit  or  one  station  li¬ 
cense  may  be  issued  to  authorize  the 
construction,  or  use  and  operation,  re¬ 
spectively,  of  a  designated  maximum 
number  of  marine  utility  stations,  nor¬ 
mally  in  multiples  of  ten  stations,  when¬ 
ever  the  following  elements  are  the  same 
for  each  station  and  the  requirement 
specified  in  paragraph  (b)  of  this  section 
is  fulfilled. 

(1)  The  permittee  or  station  licensee, 
as  applicable; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  permittee  or  the  station  licensee,  as 
applicable. 

(3)  The  local  geographic  area  to 
which  use  of  the  particular  station  will 
be  confined; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
are  recognized  by  the  Commission  as  be¬ 
ing  equivalent  on  an  engineering  basis, 
shall,  for  the  purpose  of  this  section,  be 
considered  as  the  same  type) ; 

(5)  The  authorized  transmitter  power 
of  identical  types  of  transmitting  equip¬ 
ment  to  be  authorized; 

(6)  The  frequency  assignment,  and 
the  authorized  transmitter-power,  and 
class  or  classes  of  emission  authorized 
for  each  radio-channel. 

(b)  The  transmitting  equipment  au¬ 
thorized  for  use  by  the  station  license 
shall  not  be  authorized  in  any  other  in¬ 
strument  of  authorization  issued  by  the 
Commission. 

(c)  Unless  otherwise  directed  by  the 
Commission,  one  construction  permit  or 
one  station  license  shall  be  issued  to  au- 
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thorize  the  construction,  or  use  and  op¬ 
eration,  respectively,  of  (1)  a  land  station 
to  be  operated  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  on  a  secondary  basis  as  a 
shipyard  base  station  in  the  land  mobile 
service,  and  (2)  one  or  more  shipyard 
mobile  stations  in  the  land  mobile  serv¬ 
ice  which  are  to  communicate  with  such 
land  station  from  within  the  local  geo¬ 
graphic  area  in  which  the  land  station 
is  located. 

§  7.69  Transfer  or  assignment  of  sta¬ 
tion  authorization.  Section  310  (b)  of 
•the  Communications  Act  expressly  pro¬ 
vides  that  a  station  license  granted  by 
the  Commission,  the  frequencies  author¬ 
ized  to  be  used  by  the  licensee,  and  the 
rights  therein  granted  shall  not  be 
transferred,  assigned,  or  in  any  manner 
either  voluntarily  or  involuntarily  dis¬ 
posed  of,  or  indirectly  by  transfer  of 
control  of  any  corporation  holding  such 
license,  to  any  person,  unless  the  Com¬ 
mission  shall,  after  securing  full  in¬ 
formation,  decide  that  said  transfer  is 
in  the  public  interest,  and  shall  give  its 
consent  in  writing. 

§  7.70  Authorized  station  location. 

(a)  Whenever  a  station  (other  than  a 
marine-utility  station  or  a  shipyard  mo¬ 
bile  station)  is  to  be  used  and  operated, 
on  and  after  the  effective  date  of  the 
station  license,  at  any  single  location 
for  a  period  of  less  than  six  months, 
the  station  location  is  construed  to  be 
temporary  and  shall  be  designated  in 
the  station  authorization  as  temporary 
together  with  either  a  specific  temporary 
location  or  locations  or  within  a  pre¬ 
scribed  geographic  area,  in  accordance 
with  information  included  in  the  related 
application  for  station  authorization. 

(b)  Whenever  a  station  (other  than  a 
marine -utility  station  or  a  shipyard  mo¬ 
bile  station)  is  to  be  used  and  oper¬ 
ated,  on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  six  months  or  more,  the  station  lo¬ 
cation  is  construed  to  be  permanent  and 
the  particular  location  shall  be  speefl- 
cally  designated  in  the  station  authori¬ 
zation. 

(c)  When  a  station  (other  than  a  ma¬ 
rine-utility  station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  a  temporary  location 
or  locations  remains  at  any  single  lo¬ 
cation  for  more  than  six  consecutive 
months,  an  application  for  modification 
of  the  station  license  to  specify  such 
station  location  as  permanent  shall  be 
filed  not  more  than  thirty  days  after  the 
expiration  of  the  six  month  period 
involved. 

(d)  When  a  station  (other  than  a  ma¬ 
rine-utility  station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  more  than  one  tem¬ 
porary  location,  is  moved  from  one 
radio  inspection  district  to  another  for 
use  and  operation  in  the  latter  dis¬ 
trict,  the  station  licensee  shall  so  notify 
the  Commission’s  engineers  in  charge  of 
the  respective  districts.  Such  notifica¬ 
tion  shall,  if  practicable,  be  given  prior 
to  such  change  in  location  but  in  any 
event  not  later  than  forty-eight  hours 
thereafter. 


(e)  Prior  authorization  from  the  Com¬ 
mission  is  required  before  a  station  may 
be  used  and  operated  at  any  station  lo¬ 
cation  not  authorized  by  either  the  sta¬ 
tion  authorization  or  applicable  rules 
and  regulations  of  the  Commission. 

§  7.71  Authorized  control  point,  (a)' 
Unless  otherwise  permitted  in  excep¬ 
tional  cases,  each  station  shall  be  asso¬ 
ciated  with  one  or  more  specific  control 
points  which  shall,  except  as  provided  in 
subparagraph  (1)  of  this  paragraph,  be 
designated  in  the  station  license  as 
stated  in  subparagraph  (2)  of  this 
paragraph: 

(1)  When  no  control  point  location  is 
designated  in  a  station  license,  the  con¬ 
trol  point  shall  be; 

(1)  Not  more  than  500  feet  from  the 
location  of  the  authorized  radio  trans¬ 
mitting  apparatus,  for  stations  other 
than  shipyard  mobile  stations. 

(ii)  On  the  shipyard  land  mobile  unit 
in  which  the  station  is  installed,  in  the 
case  of  shipyard  mobile  stations. 

(2)  When  the  control  point  is  at  a 
location  more  than  500  feet  from  that 
of  the  authorized  radio  transmitting  ap¬ 
paratus,  the  control  point  location  shall 
be  designated  as  follows: 

(i)  In  urban  areas,  the  street  address 
shall  be  specified. 

(ii)  In  rural  areas,  the  approximate 
location  shall  be  specified  in  distance 
and  direction  from  the  transmitter  in 
terms  of  feet  and  geographical  quadrant, 
respectively;  or  in  distance  and  direction 
from  the  center  of  a  nearby  established 
community  in  terms  of  statute  miles  and 
geographical  quadrant,  respectively. 

(b)  Prior  authorization  from  the  Com¬ 
mission  is  required  before  a  change  may 
be  made  in  the  location  of  an  authorized 
control  point  or  before  any  control  point 
not  authorized  by  the  station  license,  or 
by  applicable  rules  and  regulations,  may 
be  utilized  in  respect  to  the  particular 
station. 

(c)  Except  for  use  with  a  shipyard 
mobile  station,  a  dispatch  point  or  points 
may  be  installed  and  used  without  ob¬ 
taining  any  instrument  of  authorization 
from  the  Commission:  Provided,  That 
with  respect  to  public  and  limited  coast 
stations  using  telegraphy,  information 
relative  to  the  location  of  each  perma¬ 
nently  established  dispatch  point  is  sub¬ 
mitted  by  the  station  licensee  to  the 
Commission  for  record  purposes  at  the 
earliest  practicable  date  after  such  dis¬ 
patch  point  is  permanently  established. 

§  7.72  Assignment  of  call  signs,  (a) 
Stations  subject  to  this  part  shall  be  as¬ 
signed  call  signs  in  accordance  with 
applicable  provisions  of  the  Interna¬ 
tional  Radio  Regulations  and  the  Com¬ 
munications  Act  as  set  forth  in  the  fol¬ 
lowing  paragraphs  of  this  section. 

(b)  Class  I  and  class  II  coast  stations 
(public  or  limited)  shall  be  assigned  in¬ 
dividual  call  signs  each  consisting  of 
three  letters,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(c)  Class  III  coast  stations  (public  or 
limited)  shall  be  assigned  individual  call 
signs  each  consisting  of  three  letters  fol¬ 
lowed  by  three  digits,  taken  from  either 
the  group  KAA  through  KZZ  or  the  group 
WAA  through  WZZ. 
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(d)  Each  station  license  issued  to  au¬ 
thorize  the  use  and  operation  of  one  or 
more  marine-utility  stations  or  shipyard 
mobile  stations  shall  designate  for  those 
stations  a  single  call  sign  consisting  of 
two  letters  followed  by  four  digits,  taken 
from  the  group  KA  through  KZ. 

(e)  Stations  on  land  in  the  maritime 
radiolocation  service  (including  the  mar¬ 
itime  radionavigation  service)  shall  be 
assigned  individual  call  signs  each  con¬ 
sisting  of  three  letters  followed  by  three 
digits,  taken  from  either  the  group  KAA 
through  KZZ  or  the  group  WAA  through 
WZZ. 

(f)  Marine  fixed  stations  and  marine 
relay  stations  shall  be  assigned  individ¬ 
ual  call  signs  each  consisting  of  three 
letters  followed  by  two  digits,  taken  from 
either  the  group  KAA  through  KZZ  or 
the  group  WAA  through  WZZ. 

(g)  Marine  control  stations  and  ma¬ 
rine  repeater  stations  shall  be  assigned 
individual  call  signs  each  consisting  of 
three  letters  followed  by  two  digits,  taken 
from  either  the  group  KAA  through  KZZ 
or  the  group  WAA  through  WZZ. 

(h)  Marine  receiver-test  stations  shall 
be  assigned  individual  call  signs  each 
consisting  of  three  letters  followed  by 
three  digits,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(i)  Developmental  stations  shall  be 
assigned  call  signs  of  the  category  as¬ 
signable  under  the  provisions  of  this  sec¬ 
tion  to  the  class  of  station  associated 
with  the  respective  developmental  sta¬ 
tion. 

(j)  In  accordance  with  the  preceding 
paragraphs  of  this  section,  call  signs 
shall  be  assigned  on  a  strict  sequence 
basis,  without  advance  reservation  of 
particular  call  signs  for  specific  stations 
or  specific  purposes. 

§  7.73  Operation  during  emergency. 
(a)  The  licensee  of  any  station  subject  to 
this  part  may,  during  a  period  of  emer¬ 
gency  in  which  the  normal  communica¬ 
tion  facilities  are  disrupted  as  a  result 
of  hurricane,  flood,  earthquake,  or  sim¬ 
ilar  disaster,  utilize  such  station  for 
emergency  communication  service  in 
communicating  in  a  manner  other  than 
that  specified  in  the  instrument  of  au¬ 
thorization  or  in  the  rules  and  regula¬ 
tions  governing  the  operation  of  such 
stations:  Provided,  (1)  That  as  soon  as 
possible  after  the  beginning  of  such 
emergency  use,  notice  shall  be  sent  to 
the  Commission  at  Washington  25,  D.  C., 
and  to  the  engineer  in  charge  of  the 
radio  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer¬ 
gency  and  the  emergency  use  being  made 
of  the  station;  (2)  that  such  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  commu¬ 
nication  facilities  are  again  available; 
and  (3)  the  Commission  and  the  engi¬ 
neers  in  charge  be  notified  immediately 
when  such  special  use  of  the  station  is 
terminated:  And,  provided  further.  That 
in  no  event  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  in  excess  of, 
that  specified  in  the  instrument  of  au¬ 
thorization  or  as  otherwise  expressly  pro¬ 
vided  by  the  Commission,  or  by  law:  And 
provided  further.  That  the  Commission 
may,  at  any  time,  order  the  discontinu¬ 


ance  of  any  such  emergency  communi¬ 
cation  undertaken  under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station,  during 
a  period  of  national  emergency,  to  oper¬ 
ate  its  facilities  upon  such  frequencies, 
with  such  power  and  points  of  communi¬ 
cation,  and  in  such  a  manner  beyond 
that  specified  in  the  station  license  as 
may  be  requested  by  the  Army,  Navy  or 
Air  Force. 

§  7.74  Notice  of  involuntary  discon¬ 
tinuance,  reduction  or  impairment  of 
service,  (a)  If,  for  any  reason  beyond 
the  control  of  the  station  licensee,  the 
service  provided  by  a  public  coast  station 
is  discontinued,  reduced  or  impaired  for 
a  period  exceeding  24  hours,  the  station 
licensee  shall  immediately  notify  the 
Commission  at  Washington  25,  D.  C.,  and 
the  Commission’s  engineer  in  charge  of 
the  radio  district  in  which  the  station  is 
located.  In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
for  such  discontinuance,  reduction  or 
impairment  of  service  including  a  state¬ 
ment  as  to  when  normal  service  is  ex¬ 
pected  to  be  resumed.  In  the  event  such 
changes  in  station  operation  include  dis¬ 
continuance,  reduction  or  suspension  of 
a  watch  normally  kept  on  500  kc  or  2182 
kc,  immediate  notification  thereof  shall 
be  given  by  the  station  licensee  to  the 
nearest  district  office  of  the  U.  S.  Coast 
Guard  and  to  the  Commission’s  engineer 
in  charge  of  the  radio  district  in  which 
the  station  is  located,  together  with  no¬ 
tification  of  the  estimated  or  known  time 
of  resumption  of  such  watch.  When 
normal  service  is  resumed,  immediate 
notification  thereof  shall  be  given  to  the 
Commission  at  Washington  25,  D.  C.,  and 
to  the  Commission’s  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located.  When  the  watch  to  which 
reference  is  made  herein  is  resumed,  im¬ 
mediate  notification  thereof  shall  be 
given  to  the  Coast  Guard  and  to  the 
Commission’s  engineer  in  charge. 

(b)  Notification  need  not  be  given 
with  respect  to  involuntary  suspension 
or  substantial  reduction  of  the  normal 
service  of  a  limited  coast  station  (pro¬ 
vided  a  watch  normally  kept  by  such 
station  on  500  kc  or  2182  kc  is  not  re¬ 
duced  or  suspended  thereby)  or  any 
other  station  subject  to  this  part,  except 
public  coast  stations  as  provided  in  par¬ 
agraph  (a)  of  this  section,  during  any 
period  of  involuntary  reduction  or  sus¬ 
pension  not  exceeding  10  days.  When¬ 
ever  the  period  of  such  involuntary 
suspension  or  reduction  exceeds  10  days, 
notification  thereof  shall  be  given,  except 
for  marine-utility  stations  and  ship¬ 
yard  mobile  stations,  to  the  Commis¬ 
sion’s  engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located, 
together  with  notification  of  the  known 
or  estimated  time  of  resumption  of  nor¬ 
mal  operation.  In  the  event  any  reduc¬ 
tion  or  suspension  of  the  service  of  a 
limited  coast  station  causes  a  reduction 
or  suspension  of  a  watch  normally  kept 
on  500  kc  or  2182  kc,  immediate  notifica¬ 
tion  thereof  shall  be  given  by  the  station 
licensee  to  the  nearest  district  office  of 
the  U.  S.  Coast  Guard  and  to  the  Com¬ 
mission’s  engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located. 


together  with  notification  of  the  esti¬ 
mated  or  known  time  of  resumption  of 
such  watch. 

Note:  For  rules  covering  the  filing  of  ap¬ 
plications  for  authority  under  sec.  214  of  the 
Communications  Act,  see  Part  63  of  this 
chapter. 

§  7.75  Notice  of  voluntary  discontinu¬ 
ance,  reduction  or  impairment  of  serv¬ 
ice.  When  the  service  of  any  station 
subject  to  this  part  (other  than  a 
marine-utility  station  or  a  shipyard 
mobile  station)  is  discontinued,  reduced 
or  impaired  for  any  reason  within  the 
control  of  the  station  licensee,  immedi¬ 
ate  notification  thereof  shall  be  given 
to  the  Commission’s  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located,  together  with,  in  the  case  of 
suspension,  a  statement  of  the  estimated 
or  known  time  of  resumption  of  normal 
service.  In  the  case  of  a  public  coast 
station,  such  notification  shall  be  given 
as  soon  as  practicable.  In  respect  to 
any  other  class  of  station  (except  a 
marine-utility  station  or  a  shipyard 
mobile  station)  subject  to  this  part,  such 
notification  need  be  made  only  when  the 
discontinuance,  reduction,  or  impair¬ 
ment  of  service  continues  for  a  period 
of  more  than  10  days.  In  the  event  any 
voluntary  suspension,  reduction,  or  dis¬ 
continuance  of  operation  includes  dis¬ 
continuance,  reduction,  or  suspension  of 
a  watch  normally  kept  by  any  coast  sta¬ 
tion  on  500  kc  or  2182  kc,  immediate 
notification  thereof  shall  be  given  by  the 
station  licensee  to  the  nearest  district 
office  of  the  U.  S.  Coast  Guard  and  to 
the  Commission’s  engineer  in  charge  of 
the  radio  district  in  which  the  station  is 
located,  together  with  notification  of  the 
estimated  or  known  time  of  resumption 
of  any  such  watch  that  has  been 
suspended. 

§  7.76  Cancellation  of  license.  In 
all  cases  of  permanent  discontinuance  of 
operation  of  stations  subject  to  this 
part,  the  licensee  shall  immediately  for¬ 
ward  the  station  license  to  the  Washing¬ 
ton,  D.  C.,  office  of  the  Commission  for 
cancellation:  Provided,  That  this  re¬ 
quirement  shall  apply  to  the  permanent 
discontinuance  of  operation  of  marine- 
utility  stations  or  shipyard  mobile  sta¬ 
tions,  only  when  the  operation  of  all 
stations  of  either  class  authorized  by 
one  station  license  is  permanently  dis¬ 
continued. 

Note:  See  §  61.57  of  this  chapter  for  pro¬ 
cedure  in  canceling  applicable  tariffs. 

SUBPART  D— GENERAL  STATION  REQUIREMENTS 

§  7.101  Inspection  of  stations.  Pur¬ 
suant  to  section  303  (n)  of  the  Commu¬ 
nications  Act,  all  stations  subject  to  this 
part  and  all  station  records  required  by 
this  part  shall  be  available  for  inspec¬ 
tion  by  authorized  representatives  of  the 
Commission  at  such  times  and  intervals 
which,  within  the  discretion  of  the  Com¬ 
mission,  are  considered  reasonable  and 
necessary  to  assure  compliance  with  ap¬ 
plicable  rules,  regulations,  laws,  treaties 
and  international  agreements. 

§  7.102  Posting  of  station  license. 
(a)  The  current  station  authorization 
for  each  station  (other  than  a  marine- 
utility  station)  subject  to  this  part. 
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rent  land  station  authorization  shall  be 
posted  as  designated  in  paragraph  (a) 
of  this  section.  On  each  shipyard  land 
mobile  unit  in  which  an  authorized 
shipyard  mobile  station  is  installed, 
either  a  photo-copy  of  the  associated 
land  station  authorization  or  a  Trans¬ 
mitter  Identification  Card  (FCC  Form 
452-C  Revised)  shall  be  available  as 
follows : 

(1)  The  photo-copy  of  the  land  sta¬ 
tion  authorization  shall  be  posted  in  a 
conspicuous  place  in  the  mobile  unit  or 
shall  be  retained  in  an  envelope  or  other 
suitable  container  affixed  to  the  trans¬ 
mitting  apparatus,  either  inside  or  out¬ 
side  any  cabinet  or  other  structure  on 
the  mobile  unit  in  which  the  transmitting 
apparatus  is  contained;  or 

(ii)  The  Transmitter  Identification 
Card  shall  be  affixed  to  each  authorized 
transmitter:  Provided,  That  where  the 
transmitting  equipment  is  not  visible 
from  the  operating  position  or  is  not 
readily  accessible  for  governmental  in¬ 
spection,  the  Transmitter  Identification 
Card  shall  be  affixed  to  the  control  appa¬ 
ratus  at  the  radio  operating  position  on 
the  mobile  unit. 

(2)  When  a  Transmitter  Identifica¬ 
tion  Card  is  provided  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  the 
following  information  shall  be  entered 
thereon  by  the  station  licensee: 

(i)  Name  of  station  licensee, 

(ii)  Shipyard  mobile  station  call  sign 
assigned  by  the  Commission, 

(iii)  Exact  location  of  the  associated 
land  station  license  and  any  station  rec¬ 
ords  required  by  the  Commission, 

(iv)  The  assigned  frequency  or  fre¬ 
quencies  on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(v)  Signature  of  the  licensee  or  his 
duly  authorized  agent. 

§  7.103  Requirements  concerning  sta¬ 
tion  location,  (a)  Unless  otherwise  re¬ 
quired  by  exceptional  conditions,  the 
radio  transmitting  and  receiving  ap¬ 
paratus  of  each  class  I  public  coast 
station,  when  a  specific  location  for  the 
station  is  initially  authorized  by  the 
Commission  subsequent  to  January  1, 
1952,  shall,  when  such  apparatus  is  to  be 
used  and  operated  on  any  frequency  as¬ 
signment  below  5000  kc,  be  located  as 
close  as  practicable  to  the  open  sea. 

(b)  Unless  otherwise  required  by  ex¬ 
ceptional  conditions,  the  radio  transmit¬ 
ting  and  receiving  apparatus  of  each 
class  n  public  coast  station,  when  a  spe¬ 
cific  location  for  the  station  is  initially 
authorized  by  the  Commission  subse¬ 
quent  to  January  1,  1952,  shall  be  in¬ 
stalled  at  a  location  which,  according  to 
generally  established  engineering  princi¬ 
ples  and  standards,  should  not  result  in 
abnormally  high  attenuation  of  emission, 
insofar  as  such  attenuation  is  caused  by 
land  intervening  between  that  location 
and  the  majority  of  ship  stations  with 
which  communication  is  to  be  effected. 

(c)  Unless  otherwise  required  by  ex¬ 
ceptional  conditions,  the  radio  transmit¬ 
ting  and  receiving  apparatus  of  each 
class  in  public  coast  station,  the  con¬ 
struction  of  which  is  authorized  by  the 
Commission  subsequent  to  July  1,  1952, 
shall  be  centrally  located,  insofar  as 


which  is  authorized  for  use  and  operation 
at  a  permanent  location,  or  at  a  single 
temporary  location,  shall  be  posted  in 
a  conspicuous  place  at  the  principal  con¬ 
trol  point  of  that  station.  At  all  other 
control  points  designated  in  the  station 
authorization,  a  photocopy  of  the  au¬ 
thorization  shall  be  posted.  In  addition, 
a  Transmitter  Identification  Card  (FCC 
Form  452-C) ,  properly  executed,  shall  be 
affixed  to  each  transmitter  of  such  sta¬ 
tion  when  such  transmitter  is  not  in  view 
of,  and  readily  accessible  to,  the  respon¬ 
sible  operator  at  the  principal  control 
position.  The  following  information 
shall  be  entered  on  the  Transmitter 
Identification  Card  by  the  permittee  or 
station  licensee: 

(1)  Name  of  permittee  or  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  authorization  and  any 
station  records  required  by  the  Commis¬ 
sion; 

(4)  The  assigned  frequency  or  fre¬ 
quencies  on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  permittee  or 
licensee,  or  his  duly  authorized  agent. 

(b)  The  current  station  authorization 
for  a  single  marine-utility  station  and 
for  each  single  station  of  any  other  class 
subject  to  this  part,  which  is  of  portable 
nature  and  is  authorized  for  use  and 
operation  of  two  or  more  temporary  lo¬ 
cations,  shall  be  posted  either  at  the 
control  point  of  the  station  or  retained 
in  an  envelope  or  other  suitable  con¬ 
tainer  affixed  to  the  transmitting  appa¬ 
ratus,  either  inside  or  outside  of  any 
cabinet  or  other  structure  in  which  the 
transmitting  apparatus  is  contained. 

(c)  With  respect  to  a  plurality  of 
marine-utility  stations  authorized  by  one 
station  license  in  accordance  with  the 
provisions  of  §  7.68,  the  station  license 
shall  be  retained  by  the  licensee  at  any 
location  where  it  is  accessible  to  Com¬ 
mission  inspection.  In  lieu  of  posting 
the  license,  a  Transmitter  Identification 
Card  (FCC  Form  452-C  Revised) 
properly  executed  shall  be  affixed  to  each 
authorized  transmitter:  Provided,  That 
where  the  transmitting  equipment  (such 
as  may  be  installed  in  a  land  vehicle)  is 
not  visible  from  the  operating  position  or 
is  not  readily  accessible  for  governmen¬ 
tal  inspection,  the  Transmitter  Identifi¬ 
cation  Card  shall  be  affixed  to  the  control 
apparatus  at  the  station  operating  posi¬ 
tion.  The  following  information  shall 
be  entered  on  the  Transmitter  Identifi¬ 
cation  Card  by  the  station  licensee: 

(1)  Name  of  station  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission; 

(4)  The  assigned  frequency  or  fre¬ 
quencies  on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  licensee,  or  his 
duly  authorized  agent. 

(d)  (1)  With  respect  to  one  or  more 
shipyard  mobile  stations  authorized  by 
one  land  station  license  in  accordance 
with  the  provisions  of  §  7.22  (e)  the  cur¬ 


practicable,  in  relation  to  the  center  of 
the  geographic  water  area  to  which  ship- 
shore  communication  is  to  be  provided 
by  the  particular  coast  station,  as  speci¬ 
fied  in  the  related  application  for  con¬ 
struction  permit. 

(d)  Applicants  for  construction  per¬ 
mits  to  establish  coast  stations  for  trans¬ 
mission  on  any  frequency  assignment  (s) 
within  the  frequency-band  156.35  Me  to 
162.05  Me  shall  cooperate  in  the  selec¬ 
tion  of  sites  for  radio  transmitting  facili¬ 
ties  so  as  to  minimize  interference  (such, 
for  example,  as  may  be  caused  by  inter¬ 
modulation)  to  the  service  of  other  coast 
stations,  base  stations  of  any  land  mobile 
service,  and  United  States  Government 
stations. 

§  7.104  Facilities  required  for  coast 
stations,  (a)  As  a  minimum,  pub¬ 
lic  coast  stations  using  telegraphy  shall 
be  provided  with  the  facilities  designated 
herewith: 

(1)  Stations  having  a  frequency  as¬ 
signment  within  the  band  405  to  535  kc 
shall : 

(1)  Be  equipped  to  transmit  efficiently 
with  classes  A1  and  A2  emission  on  the 
general  maritime  calling  frequency  (500 
kc  assigned  frequency)  and  on  at  least 
one  additional  radio-channel  authorized 
for  working  within  the  band  405  to  535 
kc; 

(ii)  Be  equipped  to  receive  efficiently 
classes  A1  and  A2  emission  on  all  radio¬ 
channels  authorized  for  the  maritime 
mobile  service  of  telegraphy  within  the 
frequency-band  405  to  535  kc. 

(2)  Stations  having  a  frequency  as¬ 
signment  below  150  kc  shall: 

(i)  Be  equipped  to  transmit  efficiently 
with  class  A1  emission  on  at  least  one 
radio-channel  authorized  for  working 
within  the  band  100  to  150  kc; 

(ii)  Be  equipped  to  receive  efficiently 
class  A1  emission  on  all  radio-channels 
authorized  for  transmission  by  mobile 
stations  operating  in  the  maritime  mo¬ 
bile  service  for  telegraphy  within  the 
band  100  to  150  kc. 

(3)  Stations  having  a  frequency  as¬ 
signment  above  4000  kc  shall: 

(i)  Be  equipped  to  receive  efficiently 
on  each  assigned  frequency,  and  on  each 
assigned  frequency  for  ship  stations  us¬ 
ing  radiotelegraphy  as  designated  in  Part 
8  of  this  chapter  when  such  ship  station 
frequency  is  in  the  same  characteristic 
portion  of  the  spectrum  as  is  the  coast 
station  assigned  frequency. 

(b)  As  a  minimum,  public  coast  sta¬ 
tions  using  telephony  shall  be  provided 
with  the  facilities  designated  herewith: 

(1)  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio¬ 
channel  within  the  band  1600  kc  to  3500 
kc  shall  be  capable  of  transmitting  and 
receiving  (and  shall  be  licensed  to  trans¬ 
mit)  class  A3  emission  (modulation  by 
voice  frequencies)  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  car¬ 
rier  frequency,  with  antenna  power  not 
less  than  the  maximum  antenna  power 
which  it  is  capable  of  using  for  transmis¬ 
sion  by  telephony  on  any  other  author¬ 
ized  radio  frequency  in  this  band;  ex- 
i  cept  that  in  any  event  the  required  an¬ 
tenna  power  on  2182  kc  need  not  be  more 
than  100  watts  when  no  modulation  is 
present. 
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(2)  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio¬ 
channel  within  the  frequency  band 
156.35  Me.  to  162.05  Me  shall  be  capable 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emis¬ 
sion  (modulation  by  voice  frequencies) 
on  the  radio-channel  of  which  the  au¬ 
thorized  carrier  frequency  is  156.8  Me. 

(c)  All  coast  stations  shall  comply 
with  the  following  requirements: 

(1)  Each  coast  station  which  is  li¬ 
censed  to  transmit  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  carrier 
frequency,  shall  be  capable  of  efficiently 
receiving  telephony  (A3  emission)  on 
this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  in  the 
band  2000  to  3500  kc. 

(2)  Each  coast  station  which  is  li¬ 
censed  to  transmit  on  the  radio-channel 
of  which  156.8  Me  is  the  authorized  car¬ 
rier  frequency,  shall  be  capable  of  effi¬ 
ciently  receiving  telephony  (F3  emission) 
on  this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  in  the 
band  156.35  Me  to  162.05  Me. 

(3)  Marine  utility  stations  used  on 
shore  shall  comply  with  the  requirement 
of  subparagraph  (2)  of  this  paragraph. 

§  7.105  Special  provisions  relative  to 
VHF  facilities,  (a)  Coast  stations  at  lo¬ 
cations  separated  by  less  than  150  stat¬ 
ute  miles,  which  transmit  on  a  radio¬ 
channel  above  100  Me,  shall  minimize 
any  interference  between  the  particular 
stations  using  the  same  radio-channel 
above  100  Me  by  a  mutually  agreeable 
time-sharing  arrangement,  subject  to  di¬ 
rection  by  the  Commission  if  agreement 
cannot  be  attained  by  the  involved  sta¬ 
tion  licensees.  In  addition,  where  prac¬ 
ticable,  such  licensees  shall  use  directive 
antennas  to  minimize  interference  be¬ 
tween  the  particular  stations. 

(b)  Coast  stations  at  locations  sepa¬ 
rated  150  statute  miles  or  more,  which 
transmit  on  a  radio-channel  above  100 
Me,  shall  minimize  interference  between 
the  particular  stations  using  the  same 
radio-channel  above  100  Me  in  so  far 
as  is  practicable  by  adjustment  of  radi¬ 
ated  power  (provided  the  authorized 
transmitter  power  is  not  exceeded),  by 
adjustment  of  antenna  height  (within 
the  physical  limitations  approved  by  the 
Commission  with  respect  to  air  naviga¬ 
tion),  or  by  employing  appropriate  an¬ 
tenna  directivity.  Appropriate  remedial 
action  in  this  respect  may  be  specifically 
required  of  particular  station  licensees 
when,  in  the  discretion  of  the  Commis¬ 
sion,  such  requirement  must  be  imposed 
by  a  specific  directive. 

(c)  Coast  stations  which  transmit  on 
a  radio-channel  above  100  Me  and  are 
located  within  interference  range  on 
such  channel  of  any  station  within  a 
foreign  country  bordering  on  the  United 
States,  shall  take  such  measures  of  the 
nature  prescribed  in  paragraphs  (a)  and 
(b)  of  this  section  as  may  be  practicable 
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and  appropriate  to  minimize  interfer¬ 
ence  to  the  involved  foreign  station(s), 
and  shall  keep  the  Commission  fully  in¬ 
formed  of  all  pertinent  developments. 

(d)  Each  coast  station  subject  to  the 
provisions  of  any  preceding  paragraph  of 
this  section,  which  is  authorized  to  oper¬ 
ate  on  a  secondary  basis  as  a  shipyard 
base  station,  shall,  while  so  operating, 
comply  with  such  provisions. 

§  7.106  Operating  controls,  (a)  The 
transmitting  apparatus  of  stations  sub¬ 
ject  to  this  part  shall  be  installed  and 
protected  so  as  to  be  not  accessible  to 
other  than  duly  authorized  persons. 

(b)  Such  operating  controls  as  neces¬ 
sarily  are  used  for  commencing  and 
discontinuing  normal  operation  of  each 
coast  station,  such  operating  controls  as 
necessarily  are  used  for  normally  chang¬ 
ing  from  each  operating  radio-channel 
to  any  other  associated  operating  radio¬ 
channel  in  the  same  characteristic  por¬ 
tion  of  the  spectrum,  and  such  operating 
controls  as  necessarily  are  used  for 
normally  changing  from  transmission  to 
reception  and  vice-versa,  shall  be  avail¬ 
able  at  the  principal  operating  location 
of  the  station  and  shall  be  readily  ac¬ 
cessible  to  the  authorized  operator.  This 
requirement,  however,  need  not  be  met 
by  equipment  intended  for  use  only  in 
emergencies  and  not  used  for  normal 
communications. 

(c)  Every  coast  station  using  telegra¬ 
phy  shall,  when  an  authorized  operator 
is  present  at  the  principal  operating 
location,  be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re¬ 
ception  and  vice-versa  within  a  total 
period  of  two  seconds  under  circum¬ 
stances  which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(d)  Every  coast  station  using  telephoi  y 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca¬ 
tion,  be  capable  of  change-over  from 
telephone  transmission  to  telephone  re¬ 
ception  and  vice-versa  within  a  total 
period  of  two  seconds  under  circum¬ 
stances  which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(e)  Every  coast  station  shall,  during  its 
hours  of  service  and  when  the  authorized 
operator  is  present  at  the  principal 
operating  location,  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(f)  Every  coast  station  using  a  multi¬ 
channel  installation  for  telegraphy  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to 
do  so  occurs,  from  each  operating  radio- 
channel  for  telegraphy  to  any  other 
operating  radio-channel  for  telegraphy 
within  the  same  characteristic  portion 
of  the  spectrum  below  515  kc  within  a 
period  of  five  seconds:  Provided,  how¬ 
ever,  That  this  requirement  need  not  be 
met  by  equipment  intended  for  use  only 
in  emergencies  and  not  used  for  normal 
communication. 


(g)  Every  coast  station  using  a  multi¬ 
channel  installation  for  telephony  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to  do 
so  occurs,  from  one  operating  radio¬ 
channel  for  telephony  to  another  operat¬ 
ing  radio-channel  for  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  1600  kc  to  4000  kc;  or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  156  Me  to  162  Me. 

(h)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  operat¬ 
ing,  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations 
using  telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  which  apply  to  coast  stations  using 
telephony. 

§  7.107  Antenna  requirements,  (a) 
The  antenna  (s)  of  each  public  coast  sta¬ 
tion  shall,  in  so  far  as  is  practicable  in 
each  case,  have  electrical  characteristics 
that  will,  in  conjunction  with  the  par¬ 
ticular  transmitting  apparatus  employed, 
assure  good  efficiency  in  the  conversion 
of  antenna  power  to  radiated  power. 

(b)  All  emission  of  a  coast  station 
(public  or  limited)  or  a  marine-utility 
station  operated  on  shore,  using  te¬ 
lephony  on  any  frequency  assignment 
within  the  frequency  band  30  Me  to  200 
Me,  normally  shall  be  polarized  vertically 
at  the  source:  Provided,  The  Commis¬ 
sion  may  authorize  the  use  of  any  other 
form  of  polarization  in  addition  to  or  in 
lieu  of  vertical  polarization  if  the  ap¬ 
plicant  or  station  licensee  makes  a 
satisfactory  showing  that  such  authori¬ 
zation  is  necessary  for  effective  commu¬ 
nication  or  reduction  of  interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  mobile  stations. 

§  7.108  Adjustment  of  equipment. 
The  transmitting  equipment  of  each  sta¬ 
tion  subject  to  this  part  shall  be  oper¬ 
ated,  tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  out¬ 
side  the  authorized  frequency-band  that 
causes  harmful  interference  or  is  capa¬ 
ble  of  causing  harmful  interference  to 
.  the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre¬ 
quency  harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level. 

§  7.109  Measurement  of  emission  fre¬ 
quencies.  (a)  The  licensee  of  each  sta¬ 
tion  subject  to  this  part  shall  be 
responsible  for  measurement  of  each 
carrier  frequency  in  use  by  the  station 
as  stipulated  in  the  following  para¬ 
graphs  of  this  section:  Provided,  That 
when  a  carrier  does  not  exist  (except  for 
radar  transmitters)  measurements  shall 
be  made  of  the  frequency  coinciding  with 
the  center  frequency  of  the  emission- 
bandwidth,  in  lieu  of  measurement  of 
the  carrier  frequency. 

Note:  The  licensee  of  a  station  on  land 
using  a  radar  transmitter  shall  take  the 
necessary  measures  to  insure  that  the  trans- 
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mltter  operates  within  the  emission  limits 
specified  In  {  7.133. 

(b)  Measurement  of  the  carrier  fre¬ 
quency  shall  occur  during  normal  oper¬ 
ating  conditions,  including  with  and 
without  the  application  of  amplitude 
modulation  if  such  modulation  is  em¬ 
ployed.  In  the  case  of  a  station  using 
frequency  modulation,  measurement  of 
the  carrier  frequency  shall  be  made  while 
modulation  is  not  applied. 

(c)  Measurement  of  the  carrier  fre¬ 
quency  shall  be  made  by  means  in¬ 
dependent  of  the  carrier  frequency 
determining  elements  of  the  trans¬ 
mitting  apparatus,  and  the  measuring 
equipment  shall  be  capable  of  revealing 
deviation  in  cycles,  kilocycles,  or  mega¬ 
cycles  per  second  (as  may  be  appropriate 
in  each  case)  from  the  authorized  car¬ 
rier  frequency  or  the  assigned  frequency 
of  the  station  with  an  accuracy  of  at 
least  one-half  the  frequency  tolerance 
authorized  by  the  Commission. 

(d)  Measurement  of  the  carrier  fre¬ 
quency  shall,  as  a  minimum  require¬ 
ment,  be  made  at  the  following  times: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service  both  ini¬ 
tially  and  on  each  occasion  after  it  has 
been  removed  (other  than  marine- 
utility  stations  and  stations  of  portable 
nature)  physically  and  temporarily 
from  its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  frequency  of  the 
carrier  (including  marine-utility  sta¬ 
tions  and  stations  of  portable  nature). 

(3)  As  soon  as  is  practicable  after  the 
licensee  receives  an  official  notice  from 
the  Comm  ssion  that  the  carrier  fre¬ 
quency  or  the  frequency  coinciding  with 
the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commission  to 
be  beyond  the  frequency  tolerance. 

(e)  Each  frequency  measurement 
performed  in  order  to  comply  with  the 
provisions  of  this  section  shall  be  re¬ 
corded  in  the  official  records  of  the 
station.  In  each  instance  of  measure¬ 
ment  the  record  shall  show  the  location 
of  the  transmitter,  the  location  of  the 
measuring  equipment,  the  identity  of 
the  transmitter  involved,  the  time  and 
date  of  measurement,  the  indicated  de¬ 
viation  in  cycles,  kilocycles,  or  mega¬ 
cycles  per  second  (as  may  be  appropriate 
in  each  case)  above  or  below  the  au¬ 
thorized  carrier  frequency  or  (when  a 
carrier  does  not  exist)  above  or  below 
the  assigned  frequency  (or  other  appro¬ 
priate  data  in  respect  to  measurement 
of  the  frequencies  of  emission  of  a  radar 
transmitter)  and  the  signature  of  the 
person  (s)  who  made  the  measurement, 
together  with  the  name  of  any  measure¬ 
ment  service  with  which  such  person  (s) 
may  be  associated  for  this  purpose. 
Each  original  record  of  measurement 
shall,  wherever  practicable,  be  contin¬ 
uously  retained  in  the  official  records 
of  the  station  for  a  period  of  at  least 
twelve  months  from  the  date  of  meas¬ 
urement,  and  shall  be  made  available 
to  the  Commission  upon  request  or  dur¬ 
ing  inspection  of  the  station  by  an  offi¬ 
cial  representative  of  the  Commission. 
When  such  retention  of  these  records 


at  the  station  is  deemed  by  the  licensee 
to  be  impracticable  (such  as  may  be 
the  situation  in  respect  to  marine-utility 
stations  and  stations  of  portable  na¬ 
ture)  the  original  records  shall  be  re-  , 
tained  under  jurisdiction  of  the  station 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the  Commission  or  an  official  repre¬ 
sentative  thereof. 

(f)  Measurement  of  frequency  re¬ 
quired  by  the  provisions  of  this  section 
may,  at  the  option  of  the  station  licensee, 
be  made  by  any  qualified  engineering 
measurement  service:  Provided,  That 
nothing  contained  in  this  paragraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  the 
station  licensee  for  proper  functioning 
and  operation  of  the  station  in  accord¬ 
ance  with  law. 

§  7.110  Measurement  of  transmitter - 
power,  (a)  The  actual  power  of  each 
radio  transmitter  of  a  coast  or  fixed  sta¬ 
tion,  subject  to  this  part,  shall  be  main¬ 
tained  within  the  following  tolerance  of 
the  specific  power  authorized  for  that 
transmitter  by  the  Commission: 

(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  in  so  far  as  is  prac¬ 
ticable,  not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the  sta¬ 
tion  is  licensed  and  in  no  event  more  than 
20  percent  above  the  maximum  power 
authorized ; 

(2)  When  the  exact  authorized  trans¬ 
mitter-power  is  indicated,  the  actual 
power  shall,  whenever  the  transmitter  is 
being  operated,  be  within  the  limits  of 
120  and  80  percent  of  the  authorized 
power. 

(b)  For  the  purpose  of  assuring  ad¬ 
herence  to  the  requirement  of  paragraph 
(a)  of  this  section,  each  radio  trans¬ 
mitter  rated  by  the  manufacturer  as 
being  capable  of  a  plate  input  power  in 
excess  of  200  watts  or  an  antenna  power 
in  excess  of  100  watts  and  completed  in 
construction  after  July  1, 1952,  in  a  coast 
or  fixed  station,  subject  to  this  part,  shall 
be  fitted  with  the  instrument (s)  neces¬ 
sary  to  determine  the  actual  plate  power 
to  the  transmitter  whenever  the  latter  is 
in  use:  Provided,  That  on  and  after  July 
1,  1956,  this  requirement  shall  apply  to 
all  such  transmitters  (including  stations 
of  portable  nature)  rated  by  the  manu¬ 
facturer  with  respect  to  power  as  set 
forth  in  this  paragraph. 

(c)  When  the  power  of  a  transmitter 
in  a  coast  or  fixed  station,  subject  to  this 
part,  as  rated  by  the  manufacturer,  is 
capable  of  being  more  than  120  percent  of 
the  authorized  power,  the  station  licen¬ 
see,  effective  on  and  after  January  1, 
1952,  shall  employ  an  approved  procedure 
to  determine  that  the  actual  power  does 
not  exceed  the  authorized  power.  This 
determination  shall  be  made  and  the 
result  thereof  entered  in  the  licensee’s 
records  (which  shall  be  made  available 
to  the  Commission  or  an  official  repre¬ 
sentative  thereof,  upon  request)  as  fol¬ 
lows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini¬ 
tially  and  on  each  occasion  after  it  has 


been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation; 

(2)  As  soon  as  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  actual  power 
(including  marine-utility  stations  and 
stations  of  portable  nature) ; 

(3)  When  required  by  an  official  rep¬ 
resentative  of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  official  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter  used 
for  telephony  by  means  of  amplitude 
modulation,  the  term  “power”,  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion,  means  power  without  modulation 
present. 

(e)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  oper¬ 
ating,  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station 
shall  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

§  7.111  Modulation  adjustments  for 
telephony,  (a)  Coast  stations,  fixed  sta¬ 
tions,  and  marine-utility  stations  subject 
to  this  part  and  using  class  A3  emission 
for  telephony  shall  be  capable  of  proper 
technical  operation  with  peak  modula¬ 
tion  percentage  between  75  and  100  per¬ 
cent.  In  so  far  as  is  practicable,  the  AM 
transmitting  equipment  of  such  stations 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  mod¬ 
ulation  percentages  within  these  limits. 

(b)  Coast  stations,  fixed  stations  and 
marine-utility  stations  subject  to  this 
part  using  class  F3  emission  for  teleph¬ 
ony  shall  be  capable  of  proper  technical 
operation  with  peak  modulation  percent¬ 
age  as  high  as  is  practicable  in  reference 
to  the  frequency  swing  normally  regarded 
as  100  percent  modulation.  In  general, 
the  FM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro¬ 
duces,  on  this  basis,  peak  modulation  per¬ 
centages  between  75  and  100  percent. 

(c)  The  adjustments  required  by  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee’s 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  in¬ 
itially  and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  percentage  mod¬ 
ulation  (including  marine-utility  sta¬ 
tions  and  other  stations  of  portable 
nature). 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu¬ 
lation  observed  during  an  official  inspec¬ 
tion  of  the  station  by  an  official  repre¬ 
sentative  of  the  Comission  appears  to 
not  comply  with  the  requirement  of  par¬ 
agraph  (a)  or  (b)  of  this  section. 
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(d)  (1)  A  coast  station  authorized  to  §  7.115  Retention  and  availability  of  SUBPART  e — standard  technical 
perate  on  a  secondary  basis  as  a  ship-  radio  station  logs,  (a)  All  station  logs  requirements 

ard  base  station,  shall,  while  so  operat-  which  are  required  under  those  provi-  §  7.131  Authorized  frequency  toler- 
ig,  comply  with  the  provisions  of  this  sions  of  this  part  pertaining  to  the  par-  ance.  (a)  Unless  the  particular  instru- 
ection  which  apply  to  coast  stations.  ticular  classes  of  stations  subject  to  this  ment  of  authorization  specifically 
(2)  Each  shipyard  mobile  station  shall  part  shall  be  retained  by  the  licensee  for  provides  otherwise,  the  frequency  toler- 
omply  with  the  provisions  of  this  sec-  a  period  of  one  year  from  date  of  entry  ances  authorized  for  stations  on  land 
ion  which  apply  to  coast  stations.  and  for  such  additional  periods  as  re-  in  the  maritime  services  subject  to  this 

§  7.112  General  requirements  for  re-  qu^e,dQbZ  ^  part  sha11  be  as  Prescribed  in  the  follow- 

eiving  apparatus.  The  radio  equip-  ®  b ^8  paragraphs. 

nent  of  each  coast  station,  shipyard  mo-  *5^® tKSifiS  (b)  Authorized  frequency  tolerances 
die  station,  and  marine-utility  station  aha11  be  retained  by  the  station  licensee  for  coast  stations  operating  on  frequen- 

nust  be  capable  of  permitting  the  recep-  for  a  perlod  of  3  years  from  date  of  cies  below  515  kc  or  within  the  fre- 

ion  of  the  class  or  classes  of  emission  entJ*y;  ...  .  ..  .  .  quency-band  1600  kc  to  25000  kc: 

j  i  nAvmnllir  (2)  Sl^tlOtl  lO^S  WniCll  lllClllQG  dltFlCS 

>n  the  frequency  or  frequencies  normally  .  communications  incident  to  or  in-  Frequency  ranges:  Percent 

■eceived  for  the  service  carried  on,  in-  kI  (D  From  14  to  515  kc. . 0.02 

eluding  any  land  mobile  service  for  misSion  and  concerning which  the  stSl  (2)  From  1600  to  25000  kc .  .005 

vhich  the  facilities  of  a  coast  station  tion  licensee  has  been  notified  shall  be  (c)  Authorized  frequency  tolerances 

na  Qifciii  retained  by  the  station  licensee  until  for  coast  stations  operating  on  frequen- 

angement  of  the  stetion  appa  us  UCh  licensee  is  specifically  authorized  cies  above  30  Me  and  for  marine-utility 

3e  such  that  in  writing  by  the  Commission  to  destroy  stations: 

emissions  can  be  readily  effected  prior  .. 

;o  the  transmission  of  any  signals  or  1  (n  .  __  (f)  From  30  to  50  Me:  Percent 

communications  by  the  coast,  shipyard  <£>  Sfati™  ^  ^  Fof  llc5nsed  ope™te  wlth 

...  _ _ volved  in  any  claim  or  complaint  of  a  plate  input  power  not  in  excess 

n“^  tV.°Hr  which  the  station  licensee  has  notice  of  3  watts...:. - 0.M 

issociated  transmitting  frequency.  shall  be  retalned  by  such  iicensee  untU  *°L*n  °t!“r  8t“tlons . 01 

§  7.113  Facilities  for  busy  signal  in  such  claim  or  complainant  has  been  (2*  Fr°m i.100  200 

telephony,  (a)  A  “busy”  signal,  when  fully  satisfied  or  until  the  same  has  been  V 

used  by  a  coast  station  in  accordance  barred  by  statute  limiting  the  time  for  of^  wattsP  P  01 

with  the  provisions  of  §  7.312  (d) ,  may  be  the  filing  of  suits  upon  such  claims.  For  all  other stationaVITIIIIIIIII  1  ooe 

transmitted  by  appropriately  modulating  (b)  Station  logs  shall  be  made  avail-  A  TV” 

the  carrier  wave  of  the  station  by  means  able  to  an  authorized  representative  of  ^d)  Authorized  frequency  tolerances 
of  a  single  audio  frequency  regularly  in-  the  Commission  upon  request.  *or  ^xed  stations  operating  in  the  mari- 

terrupted,  as  follows:  Note.  See  Parts  45  and  46  of  this  chapter  ^me  hxed  services. 

1.  Modulating  frequency:  Not  less  concerning  preservation  of  records  of  com-  Frequency  or  frequency  range:  Percen\ 

than  100  nor  more  than  1100  cycles  per  mon  carriers.  (l)  From  2000  to  2450  kc:  Marine 

second,  provided  the  frequency  used  for  5  ,  U6  Regulrements  a5  to  control  "*  o  001 

this  purpose  shall  not  cause  auto-alarms  At  pop*  wntmi  nmnt  nf  Ponh  „staS?ns~l^“"7”^  °'001 

nr  cpIppHvp  rineintr  rfpvipp<s  to  hp  nnpr-  P°lnts •  At  eacl1  Control  point  Of  eacn  (2)  For  27.255  Me:  The  authorized 

or  selective  ringing  devices  to  be  oper  coast,  fixed,  or  shipyard  mobile  station  frequency  tolerance  for 

.  .  .  .  ..  _.  . .  subject  to  this  part,  the  following  facili-  marine  control,  marine  re- 

2.  Rate  of  interruption:  60  times  per  ^es  sbau  be  provided:  peater  and  marine  relay  sta- 

. .  ,  .  .  .  . .  (a)A  carrier-operated  device  which  tions  sha11  ^  specified  in  the 

3.  Duration  of  each  interruption:  0.5  wiU  provide  continuous  visual  indication  respective  station  authoriza- 

<b,  AS  4  alternative  to  the  technical  £2S£SSL\SS&  <4,  wS  °  001 

factors  set  forth  in  paragraph  (a)  of  this  will  provide  continuous  visual  indication  receiver -test  stations . o.  oo 

section,  other  appropriate  technical  fac- 

tors  may  be  authorized  by  the  Commis-  hcci^mSSi  hf  a  cnndmnn  to  <e)  The  freSuency  tolerance  author 

sion  for  the  purpose  of  a  "busy"  signal  actuate ^  th^ramo'  tr^miUtog  apparl-  lzed  {or  statl?.“  on‘ttnd  operating  in  th. 
pursuant  to  §  7  312  (d).  actuate  tne  raaio  transmitting  appara  maritime  radiolocation  service  shall  be 

pursuant  to  s  tus:  Provided.  however  Thzt  the  provi-  d)  when  using  radar  transmitter (s 

§  7.114  Required  coast  station  clock,  sions  of  this  paragraph  shall  not  apply  oniv  within  a  freauenev-band  abovi 
(a)  A  reliable  clock  with  a  second  hand  to  marine-utility  stations;  2400  Mc  the  freouenev  tolerance  is  nre 

shall  be  installed  at  the  radio  operating  (b)  Equipment  to  permit  the  respon-  c  ibed  *  f  lla  the  freauencJ  a 
control  point  of  each  coast  station  li-  sible  operator  to  aurally  monitor  all  sc™D®a  as  ionows.  tne  irequency  a, 
censed  for  telegraphy  on  frequencies  be-  transmissions  originating  at  dispatch  wnicn  maximum  emission  occurs  sha] 
low  515  kilocycles.  This  clock  shall  be  points  under  such  operator’s  supervision,  be  witbin  the  authorized  frequency-ban* 
mounted  in  a  position  that  will  allow  the  if  dispatch  points  are  utilized;  and  shall  not  be  closer  than  1.5/T  mega 

divisions  between  minutes  to  be  easily  (c)  Facilities  which  will  readily  per-  cycles  per  second  to  the  upper  and  lowe 
and  accurately  read  by  the  operator  mit  the  responsible  operator  either  to  limits  of  the  authorized  frequency-banc 
from  his  normal  operating  position.  In  disconnect  the  dispatch  point  circuits  where  “T”  is  the  pulse  duration  in  micro 
each  coast  station  licensed  to  transmit  from  the  radio  transmitting  apparatus  seconds. 

on  500  kilocycles,  the  required  clock  shall  or  to  render  such  apparatus  inoperative  (2)  For  other  stations  on  land  operat 
be  provided  with  a  sweep  second  hand  from  any  dispatch  point  under  the  su-  lng  in  the  maritime  radiolocation  servic 

„s,w  ,bhe  mm  m  ttnd  „  the  authorized  frequency  tolerance  sha 

will  allow  the  second  dial  to  be  easily  and  (d)  Facilities  which  will  permit  the  tv,n  inotm.mnnt  nf 

accurately  read  by  the  operator  from  his  responsible  operator  to  energize  and  de-  ?e  afeclfed  “  the  instrument  of  author 
normal  operating  position.  energize  the  radio  transmitting  equip-  lzatlon  issued  in  behalf  of  each  statioi 

(b)  On  each  day  the  coast  station  is  ment  at  will.  For  this  purpose  the  term  §  7.132  Authorized  classes  of  emissioi 
operated,  the  time  indicated  by  this  “de-energize”  means  to  suppress  com-  (a)  When  the  class  of  emission  is  spe 
clock  shall  be  compared  with  standard  pietely  all  emission  from  the  transmit-  ciflcally  designated  in  the  instrument  c 
time  and,  if  a  deviation  is  observed,  the  ting  antenna.  The  use  of  a  telegraphic  authorization,  stations  on  land  in  th 

iicide8  with 6 standard  ttoe^ProvMed.  key  or  keying  device  as  a  means  of  com-  maritime  services  subject  to  this  pa. 
That  this  requirement  shall  not  preclude  Pliance  with  this  Provision  is  acceptable  shall  use  emission  in  conformity  wit 
adjustment  of  this  clock  to  Greenwich  when  it  is  readily  possible  for  the  respon-  the  terms  of  that  document.  Otherwise 
mean  time  pursuant  to  the  International  sible  operator  to  de-energize  the  station  such  stations  are  authorized  to  emplo 
Radio  Regulations.  by  means  of  such  key  or  keying  device.  classes  of  emission  as  follows: 


RULES  AND  REGULATIONS 


Frequenct-Band  and  Classes  or  Emission  Authorized* 

0)  Cosst  stations  using  telegraphy: 

14  to  100  kc _ AI,  and  for  brief  testing  AO. 

160  to  490  kc _ _ _ _ Al,  and  for  brief  testing  AO;  A2,1  A2a,*  A2b,>  for  brief  testing  and  distress, 

urgency  and  safety  signals  or  any  communication  preceded  by  one  of  these 

‘ _  signals. 

490  to  515  ke . . . . . .  Al,  A2,»  A 2a.*  A2b,«  and  for  brief  testing  AO, 

2036  to  25000  kc. . . Al,  and  for  brief  testing  AO. 

(2)  Coast  stations  and  marine-utility 
stations  using  telephony: 

1600  kc  to  30  Me.* . AS,  ASa,  A3b;  and  for  brief  operating  signals  Al,  A2,  A2a,  A2b;  also  for  brief 

testing  A0. 

30  Me  to  50  Me . . . A3,  A3a,  A3b,  F3;  and  for  brief  operating  signals  A1,A2,  A2a,  A2b,  FI,  F2; 

also  for  brief  testing  A0,  F0. 

156.35  Me  to  162.05  Me.* . . F3;  and  for  brief  operating  signals  FI  and  F2;  also  for  brief  testing  F0. 

For  other  frequencies  or  frequency-  As  designated  in  the  station  authorizations, 
bands. 

(8)  Marine  fixed  stations: 

2000  to  2450  kc . . ....  A3,  A3a  A3b;  and  for  brief  operating  signals  Al,  A2,  A2a,  A2b;  also  for  brio! 

testing  A0. 

Marine  receiver-test  stations: 

2000  to  2450  kc . . Primarily  A3,  A3a,  A3b;  secondarily  for  test  calling  signals;  A0,  Al,  A2,  A2a, 

A2b. 

156.35  Me  to  157.45  Me . .  Primarily  F3;  secondarily  for  test  calling  signals;  F0,  FI,  F2. 

Marine  control,  marine  repeater 
and  marine  relay  stations: 

27.255  Me . -  Al,  A2,  A2a,  A2b,  A3  and  for  brief  testing  A0. 

72  Me  to  76  Me .  Al,  A2,  A2a,  A2b,  A3,  FI,  F2,  F3;  and  for  brief  testing  A0,  F0. 

(4)  Stations  using  radar  transmitters 
only: 

Above 2400  Me.. .................  P0. 

*  The  letter  “a”  following  class  “A2”  or  “A3”  emission  means  the  emission  of  a  single  side  band,  with  reduced  carrier. 
The  letter  “b"  following  class  “A2”  or  “A3”  emission  moans  the  emission  of  two  independent  side  bands,  with  reduced 
carrier. 

*  Permissible  by  keying  the  modulated  emission.  Keying  the  modulating  audio  frequency  only,  without  inter¬ 
ruption  of  the  carrier  wave,  is  not  permissible.  The  use  of  any  audio  frequency  pulse  device  such  as  a  so-called 
^chopper”  is  prohibited. 

*  See  IS  7.132  (a)  (2)  and  7.36£  (a)  (2). 

Stations  of  any  category  not  designated  (1)  Class  AO  emission  means  the  incl- 
in  subparagraphs  (1),  (2),  (3)  and  (4)  dental  radiation  of  an  unmodulated 
of  this  paragraph  shall  use  the  class  or  carrier  wave  from  a  station  which  is  au- 
classes  of  emission  specified  in  the  par-  thorized  to  use  normally  an  amplitude- 
ticular  station  authorization.  modulated  wave; 

(b)  Classes  of  emission  not  authorized  (2)  Class  A 1  emission  means  a  carrier 
In  paragraph  (a)  of  this  section  may  be  wave  (without  the  use  of  modulating  au- 
authorized  by  the  Commission  in  spe-  dio  frequency)  keyed  normally  for  teleg- 
cial  circumstances,  subsequent  to  a  sat-  raphy  so  as  to  transmit  intelligence  in  the 
isfactory  showing  by  the  applicant  of  a  International  Morse  Code  at  a  speed  not 
need  therefor  and  provided  harmful  in-  exceeding  40  words  per  minute,  with  the 
terference  will  not  result  from  the  use  average  word  composed  of  5  letters; 
thereof.  Each  application  requesting  (3)  Class  A2  emission  means  a  carrier 
such  special  authorization  shall  fully  wave  amplitude-modulated  at  audio  fre- 
describe  the  emission  desired  to  be  used,  quency  not  exceeding  1250  cycles  per  sec- 
shall  indicate  the  emission-bandwidth  ond,  the  modulated  carrier  wave  being 
required  for  effective  operation,  and  shall  keyed  normally  for  telegraphy  so  as  to 
state  the  purpose  for  which  such  emis-  transmit  intelligence  in  the  International 
sion  is  required.  Morse  Code  at  a  speed  not  exceeding  40 

Note:  For  information  regarding  the  claa-  words  peJ  minute  with  the  average  word 
Riflcation  of  emissions  and  the  calculation  of  composed  of  5  letteis.  (The  authonzed 
the  bandwidth,  reference  should  be  made  to  Gmission-ba,nd widths  for  clnsses  A2t  A 2a, 
Part  2  of  this  chapter.  and  A2b  emission  are  designated  here- 

«VSS  ?v?h0£led  (4)  Class  A3  emission  means  a  carrier 

widths.  (a)  When  the  authorized  Wave  amplitude-modulated  at  audio  fre- 
emiesion -bandwidth  is  specifically  desig-  quencies  corresponding  to  those  neces- 
nated  in  the  instrument  of  authorization.  sary  for  intelligible  speech  transmitted 
stations  on  land  in  the  maritime  services  at  conversational  speed.  (The  author- 
subject  to  this  part  shall  use  emission-  ized  emission-bandwidths  for  classes  A3, 
bandwidth  (s)  in  conformity  with  the  A3a,  and  A3b  emission  are  designated 
terms  of  that  document.  Otherwise,  hereinafter  on  this  basis) ; 
such  stations  shall  use  emission-band-  (5)  Class  FO  emission  means  the  inci- 
widths  not  exceeding  those  set  forth  in  dental  radiation  of  an  unmodulated  car- 
this  section  for  the  respective  classes  of  rier  wave  from  a  station  which  is 
emission  authorized  in  §  7.132.  authorized  to  use  normally  a  frequency- 

(b)  The  authorized  emission-band-  modulated  wave; 
widths  hereinafter  designated  are  estab-  (6)  Class  FI  emission  means  a  con- 
lished  in  relation  to  the  operational  tinuous  wave  (without  the  use  of  modu- 
f actors  set  forth  in  the  following  sub-  lating  audio  frequency),  the  frequency  of 
paragraphs;  which  is  alternatively  shifted  between 


the  normal  value  and  another  specific 
value,  by  keying  normally  for  telegraphy, 
so  as  to  transmit  intelligence  in  the  In¬ 
ternational  Morse  Code.  (The  author¬ 
ized  bandwidth  for  class  FI  emission  is 
designated  hereinafter  on  the  basis  of 
the  bandwidth  authorized  for  class  F2 
emission) ; 

(7)  Class  F2  emission  means  a  con¬ 
tinuous  wave  frequency-modulated  at 
such  audio  frequency  and  with  such  devi¬ 
ation  ratio  as  to  not  exceed  the  author¬ 
ized  emission-bandwidth,  the  modulating 
frequency  being  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
in  the  International  Morse  Code  at  a 
speed  not  exceeding  40  words  per  min¬ 
ute,  with  the  average  word  composed  of 
5  letters; 

(8)  Class  F3  emission  means  a  contin¬ 
uous  wave  frequency-modulated  at  audio 
frequencies  corresponding  to  those  nec¬ 
essary  for  intelligible  speech  transmitted 
at  conversational  speed,  with  a  deviation 
ratio  of  any  value  necessary  for  effective 
communication,  provided  the  resulting 
emission  shall  not  exceed  the  authorized 
emission-bandwidth : 

(9)  The  keying  of  a  carrier  wave  or 
the  amplitude  modulation  of  a  carrier 
wave  by  means  of  audio  or  sub-audible 
frequency  or  frequencies,  so  as  to  trans¬ 
mit  in  each  instance  a  selective  signalling 
code  intended  to  actuate  a  selective-call¬ 
ing  device,  shall  be  construed  as  class  Al 
emission  or  class  A2,  A2a,  or  A2b  emis¬ 
sion,  respectively,  within  the  limits  of  the 
respective  authorized  emission-band- 
widths  hereinafter  set  forth:  Provided, 
That  for  class  A2,  A2a,  or  A2b  emission, 
the  frequency  of  modulation  does  not 
exceed  1300  cycles  per  second  on  radio¬ 
channels  authorized  for  telegraphy,  nor 
3000  cycles  per  second  on  radio -channels 
authorized  for  telephony ; 

(10)  The  frequency-shift  keying  of  a 
carrier  wave  or  the  frequency-modula¬ 
tion  of  a  carrier  wave  at  audio  or  sub- 
audible  frequency  or  frequencies,  so  as  to 
transmit  in  each  instance  a  selective  sig¬ 
nalling  code  intended  to  actuate  a  selec¬ 
tive-calling  device,  shall  be  construed  as 
class  FI  emission  or  class  F2  emission, 
respectively,  within  the  limits  of  the  re¬ 
spective  authorized  emission-bandwidths 
hereinafter  set  forth;  provided  the  fre¬ 
quency  deviation  used,  and  in  the  case  of 
class  F2  emission  the  modulating  fre¬ 
quency  or  frequencies  used,  is  (are)  such 
that  the  emission  in  fact  does  not  exceed 
the  respective  authorized  emission-band¬ 
width. 

(11)  Class  P0  emission  means  pulse 
transmission  with  the  absence  of  any 
modulation  intended  to  carry  informa¬ 
tion,  as  used  by  ship  radar  stations 
licensed  by  the  Commission. 

(c)  (1)  The  authorized  emission- 
bandwidths  for  the  classes  of  emission 
authorized  in  §  7.132  shall  be  as  follows: 
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for  electron-tube  transmitters  by  the 
method  set  forth  in  the  following  sub- 
paragraphs:  Provided,  That  when  the 
particular  transmitter  is  used  for  te¬ 
lephony  by  means  of  amplitude  modula¬ 
tion  (class  A3  emission  or  class  A2  or 
special  emission  for  operating  signals), 
the  authorized  transmitter-power  shall, 
in  all  instances,  be  measured  when 
modulation  is  not  present. 

(1)  The  authorized  transmitter- 
power  shall  be  the  sum  of  the  product(s) 
obtained  by  multiplying  the  indicated 
anode  (plate)  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup¬ 
plying  radio-frequency  power  to  the 
antenna,  by  the  indicated  anode  (plate) 
current  flowing  through  each  such  tube, 
or  shall  be  the  sum  of  the  indicated 
powers  supplied  to  each  such  tube. 

(2)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as 
applicable)  or  an  alternating-current 
type  voltmeter  of  proper  frequency 
range  (as  applicable),  each  such  instru¬ 
ment  having  an  accuracy  and  reliability 
acceptable  to  the  Commission.  Where 
the  same  voltage  is  applied  to  more  than 
one  electron  tube,  indication  of  this  volt¬ 
age  shall  be  regarded  as  indication  of 
the  voltage  applied  to  each  individual 
electron  tube  of  that  particular  group. 

(3)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (D’Arsonval  gal¬ 
vanometer  movement)  type  ammeter 
having  an  accuracy  and  reliability  ac¬ 
ceptable  to  the  Commission.  Where 
the  anode  (plate)  current  through 
more  than  one  electron  tube  flows 
through  a  common  point  in  the  electri¬ 
cal  circuit,  indication  of  the  current  at 
this  point  shall  be  regarded  as  indica¬ 
tion  of  the  total  anode  (plate)  current 
flowing  through  all  electron  tubes  of 
that  particular  group. 

(4)  Indication  of  the  power  in  watts 
supplied  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac¬ 
ceptable  provided  a  wattmeter  properly 
activated  by  the  form  of  voltage  and 
current  supplied  is  employed,  and  has  an 
accuracy  and  reliability  acceptable  to  the 
Commission. 

(5)  When  any  current,  in  addition  to 
the  actual  anode  (plate)  current,  flows 
through  an  ammeter  or  wattmeter  being 
used  for  indications  in  accordance  with 
this  subparagraph  (such  as  screen-grid 
current) ,  such  current,  unless  separately 
Indicated  or  specified  by  the  manufac¬ 
turer,  shall  not  be  deducted  from  the 
current  indicated  for  the  purpose  of  this 
subparagraph. 

§  7.135  [Reserved.] 

§  7.136  Acceptance  of  transmitters  for 
licensing,  (a)  Upon  written  request 
therefor  made  by  the  manufacturer  or 
applicant  for  related  station  authoriza¬ 
tion,  acceptance  of  a  specific  and  readily 
Identifiable  type  of  radio  transmitter  as 
being  capable  of  complying  with  all  re¬ 
quirements  of  the  Commission  solely  for 
the  purpose  of  authorizing  such  trans¬ 
mitter  in  accordance  with  the  provisions 
of  8  7.21  will  be  given  by  the  Commission 
subsequent  to  a  satisfactory  showing  of 
compliance  made  by  the  applicant.  The 
necessary  showing  of  compliance  shall. 


as  a  minimum,  be  in  the  form  of  a 
written  statement  (together  with  such 
supplemental  charts,  graphs,  illustra¬ 
tions,  test  data,  etc.,  as  may  be  deemed 
appropriate  by  the  applicant  for  type- 
acceptance  or  as  may  be  required  by  the 
Commission),  over  the  signature  of  a 
competent  radio  engineer  attesting  to 
actual  technical  performance  of  the 
transmitter  in  accordance  with  all  perti¬ 
nent  rules,  regulations,  and  international 
agreements  which  must  be  met  by  the 
class  of  station  for  which  the  transmitter 
is  intended  to  be  licensed. 

(b)  Request  for  type- acceptance  and 
showing  of  compliance  pursuant  to  the 
provisions  of  paragraph  (a)  shall  be 
submitted  in  duplicate  to  the  Commis¬ 
sion  at  Washington  25,  D.  C.  One  copy 
of  such  showing  of  compliance  shall  be 
signed  under  oath  or  affirmation  by  the 
engineer  who  conducted  or  supervised  . 
the  related  technical  performance  of  the 
particular  type  of  transmitter  for  the 
purpose  of  securing  type-acceptance  by 
the  Commission. 

(c)  In  the  event  the  written  showing  of 
compliance  prescribed  by  paragraphs 

(a)  and  (b)  of  this  section  is  deemed 
by  the  Commission  to  not  furnish  all  in¬ 
formation  or  data  which  it  requires  for 
the  purpose  of  type-acceptance  of  a  par¬ 
ticular  type  of  radio  transmitter,  the 
Commission  may  supplementally  require 
the  applicant  for  such  type-acceptance 
to  demonstrate  by  actual  operation  of 
the  involved  equipment  in  the  presence 
of  one  or  more  engineers  of  the  Commis¬ 
sion  that  the  same  will,  in  fact,  comply 
with  all  pertinent  rules,  regulations,  and 
international  agreements.  In  the  event 
the  showing  of  compliance  is  finally  ad¬ 
judged  by  the  Commission  to  be  un¬ 
satisfactory  for  the  purpose  of  ac¬ 
ceptance  for  licensing  of  the  particular 
type  of  transmitter,  type-acceptance 
will  not  be  given  and  that  type  of  trans¬ 
mitter  will  not  be  licensed  for  the  in¬ 
volved  class  of  station. 

§  7.137  Special  requirements  for 
radiotelephone  transmitters,  (a)  Ex¬ 
cept  for  transmitters  authorized  solely 
for  developmental  stations,  each  radio¬ 
telephone  transmitter  first  licensed  by 
the  Commission  after  January  1,  1952, 
for  use  and  operation  in  a  coast  station, 
a  marine-fixed  station  or  a  marine- 
utility  station  on  shore,  and  ali  radio¬ 
telephone  transmitters  licensed  by  the 
Commission  after  July  1,  1953,  for  use 
and  operation  in  such  classes  of  stations 
shall  be  used  with  a  device  that  will  auto¬ 
matically  prevent  modulation  in  excess 
of  100  percent.  This  requirement,  how¬ 
ever,  shall  not  apply  to  transmitters  in¬ 
capable  of  a  plate  input  power  exceeding 
three  watts  which  are  authorized  for 
marine-utility  stations  and  other  sta¬ 
tions  of  portable  nature. 

(b)  (1)  Each  radiotelephone  trans¬ 
mitter  authorized  in  a  coast  station  li¬ 
cense  or  a  marine-utility  station  license 
granted,  modified,  or  renewed  by  the 
Commission  after  July  1,  1951,  for  use 
and  operation  at  frequencies  above  30 
Me  (other  than  transmitters  author¬ 
ized  solely  for  developmental  stations), 
must  be  a  type  which  is  acceptable  to 
the  Commission  pursuant  to  the  pro¬ 
visions  of  §  7.136.  This  requirement. 


however,  shall  not  apply  to  any  trans¬ 
mitter  capable  of  operation  exclusive¬ 
ly  at  a  frequency  or  frequencies  above 
30  Me  which  was  first  authorized  in  a 
particular  station  license  for  use  in  the 
Maritime  Mobile  Service  granted  in  be¬ 
half  of  a  particular  licensee  prior  to  No¬ 
vember  1,  1952,  when  that  transmitter 
is  authorized  in  a  coast  station  license 
or  a  marine  utility  station  license 
granted  in  behalf  of  the  same  licensee 
and  having  a  date  of  expiration  not  later 
than  December  31,  1954.  In  the  event 
the  operation  of  any  such  transmitter 
causes  harmful  interference  to  the  serv¬ 
ice  of  any  station,  by  reason  of  unau-’ 
thorized  emission,  the  Commission  may,' 
in  its  discretion,  require  that  the  use 
of  such  transmitter  be  discontinued  until 
it  has  been  type  accepted  pursuant  to 
the  foregoing  provisions  of  this  subpara¬ 
graph.  * 

(2)  Before  being  finally  considered  for 
type-acceptance,  such  transmitters  shall, 
in  addition  to  meeting  all  other  appli¬ 
cable  requirements,  comply  with  the 
following  limitations  and  operating  con¬ 
ditions  : 

(i)  When  radiating  class  FI,  F2,  or 
F3  emission  on  each  marine  radiochan¬ 
nel  within  the  frequency-band  35  Me  to 
44  Me  or  within  the  frequency-band 
156.35  Me  to  162.05  Me,  with  100  per 
cent  modulation  applied,  the  frequency 
deviation  shall  not  exceed  15  kc. 

(ii)  When  radiating  class  FI,  F2,  or 
F3  emission  on  each  radiochannel  within 
the  frequency-band  35  Me  to  44  Me  or 
within  the  frequency-band  156.35  Me  to 
162.05  Me,  any  emission  appearing  on 
any  radio  frequency  removed  from  the 
carrier  frequency  by  not  less  than  20 
kc  nor  more  than  40  kc  shall  be  attenu¬ 
ated  25  decibels  or  more  below  the  inten¬ 
sity  of  the  unmodulated  carrier. 

(iii)  Any  spurious  or  harmonic  emis¬ 
sion  appearing  on  any  frequency  re¬ 
moved  from  the  carrier  frequency  by  not 
less  than  40  kc,  shall  be  attenuated 
below  the  intensity  of  the  unmodulated 
carrier  by  not  less  than  the  amount 
specified  herewith: 

Maximum  authorized  trans¬ 
mitter-power  as  specifically  Attenuation 
defined  in  §  7.8  (kk) :  ( decibels ) 


3  watts  or  less _  40 

Over  3  watts  and  Including  150  watts.  60 
Over  150  watts  and  including  600 

watts _ _  70 

Over  600  watts _ -  80 


(c)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship¬ 
yard  base  station,  shall,  while  so  operat¬ 
ing,  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations  us¬ 
ing  telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  which  apply  to  coast  stations  using 
telephony. 

§  7.138  Special  requirements  for  radar 
transmitters,  (a)  Each  radar  transmit¬ 
ter  authorized  for  use  in  the  maritime 
radiolocation  service  by  any  station  li¬ 
cense  granted,  modified,  or  renewed  by 
the  Commission  after  July  1, 1950  (other 
than  licenses  for  developmental  sta¬ 
tions),  must  be  type-approved  by  the 
Commission. 
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(b)  (1)  In  addition  to  meeting  all 
other  applicable  requirements,  such 
transmitters  shall  not  have  means  avail¬ 
able  for  any  external  adjustment(s) 
which  can  result  in  a  deviation  from  the 
terms  of  the  station  authorization  or 
any  deviation  from  the  applicable  tech¬ 
nical  requirements  for  stations  on  land 
subject  to  this  part  with  respect  to  the 
operation  of  radar  transmitters. 

(2)  The  provisions  of  §  7.136  govern¬ 
ing  the  procedure  to  be  followed  for  the 
purpose  of  obtaining  type-acceptance  of 
radio  transmitters  shall  be  applicable  to 
radar  transmitters  for  the  purpose  of  re¬ 
questing  and  obtaining  type -approval 
thereof  as  required  by  paragraph  (a)  of 
this  section. 

SUBPART  F— OPERATOR  REQUIREMENTS 

§  7.151  Authorized  operator  required . 
(a)  Except  as  otherwise  provided  in 
§  7.156,  the  actual  operation  of  all  trans¬ 
mitting  apparatus  in  any  radio  station 
subject  to  this  part  shall  be  carried  on 
only  by  a  person  holding  an  operator 
license  issued  by  the  Commission  in  ac¬ 
cordance  with  Part  13  of  this  chapter, 
subject,  however,  to  the  following  pro¬ 
visions  : 

(1)  When  the  station  is  used  for 
telephony,  the  person  actually  operating 
the  transmitting  apparatus  (normally  a 
person  holding  an  operator  license  issued 
by  the  Commission  in  accordance  with 
Part  13  of  this  chapter) ,  may  if  author¬ 
ized  by  the  station  licensee  to  do  so, 
permit  any  person  to  speak  over  the 
station  microphone:  Provided,  That  dur¬ 
ing  such  transmission  the  station  licen¬ 
see  or  the  licensed  operator  (acting  in 
this  respect  as  the  station  licensee’s 
agent)  shall  exercise  his  lawful  control 
with  respect  to  operation  of  the  station 
so  as  to  insure  compliance  with  all  ap¬ 
plicable  laws  and  regulations.  In  this 
respect,  a  microphone  (located,  for  ex¬ 
ample  at  a  dispatch  point)  used  in  con¬ 
nection  with  any  land-wire  telephone 
circuit  which  is  electrically  connected  to 
the  modulating  system  of  the  radiotele¬ 
phone  transmitting  apparatus  shall  be 
construed  for  the  purpose  of  this  para¬ 
graph  to  be  the  station  microphone. 

(2)  When  the  station  is  used  for  teleg¬ 
raphy,  transmitted  manually  by  means 
of  the  International  Morse  Code,  the 
transmitting  telegraph  key  shall,  wher¬ 
ever  its  location,  be  manipulated  only 
by  a  person  who  holds  an  operator  li¬ 
cense  of  the  class  valid  for  the  operation 
of  the  particular  class  of  station  being 
operated. 

§  7.152  Location  of  authorized  oper¬ 
ator.  (a)  Whenever  the  transmitting 
apparatus  of  a  station  subject  to  this 
part  is  being  used  or  operated,  and  the 
provisions  of  section  318  of  the  Commu¬ 
nications  Act  (in  so  far  as  such  provisions 
require  the  actual  operation  of  such  ap¬ 
paratus  only  by  a  person  holding  an 
operator  license  of  the  proper  class  is¬ 
sued  by  the  Commission)  are  not  waived 
by  the  Commission,  at  least  one  person 
holding  an  operator  license  of  the  proper 
class  as  prescribed  in  Part  13  of  this 
chapter  shall  be  on  duty  at  an  authorized 
control  point  of  that  station  and  shall 
be  responsible  for  proper  operation  of 
the  station  as  controlled  from  that  loca¬ 
tion. 


(b)  Subject  to  the  conditions  stipu¬ 
lated  in  §  7.151,  an  unlicensed  person  at 
a  dispatch  point  may,  after  being  au¬ 
thorized  by  the  station  licensee  to  do  so, 
operate  from  that  point  a  coast  station 
or  a  fixed  station:  Provided,  however. 
That  such  operation  shall  be  under  the 
direct  supervision  and  responsibility  of 
a  person  holding  an  operator  license  of 
the  proper  class  issued  by  the  Commis¬ 
sion,  who  is  on  duty  at  an  authorized 
control  point  associated  for  this  purpose 
with  the  respective  dispatch  point. 

§  7.153  Unattended  operation  of 
fixed  stations,  (a)  No  person,  whether 
or  not  a  licensed  operator,  is  required  to 
be  in  attendance  at  any  marine  repeater 
station  subject  to  this  part  which  is 
licensed  for  operation  solely  on  fre¬ 
quencies  above  72  Me  with  an  authorized 
transmitter  power  not  in  excess  of  100 
watts  when  such  station  is  being  used 
and  operated  for  re-transmission  by 
self- actuating  means  of  signals  or  com¬ 
munications  being  received  simultane¬ 
ously  at  that  station  from  a  marine 
control  station,  a  marine  relay  station, 
or  another  marine  repeater  station: 
Provided: 

(1)  The  emission  of  the  station  is  con¬ 
trolled  positively  and  solely  by  the  re¬ 
ceived  radio  signals  which,  in  accordance 
with  the  station  authorization,  are  in¬ 
tended  to  effect  such  control. 

(2)  The  activation  and  de-activation 
of  the  station  is  controlled  positively  by 
either  radio  or  wire-line  signals  trans¬ 
mitted  from  an  authorized  control  point 
at  which  a  duly  licensed  operator  exer¬ 
cises  such  control. 

(b)  Nothing  contained  in  paragraph 
(a)  of  this  section  shall  be  construed  to 
change  or  diminish  in  any  respect  the 
responsibility  of  the  station  licensee  for 
having  and  maintaining  control  of  the 
marine-repeater  station  or  for  proper 
functioning  and  operation  of  the  station 
in  accordance  with  law. 

§  7.154  Adjustment  or  test  of  equip¬ 
ment.  Notwithstanding  any  other  pro¬ 
visions  of  this  subpart,  all  adjustments 
or  tests  of  radio  transmitting  apparatus 
in  any  station  subject  to  this  part  during 
or  coincident  with  the  installation,  serv¬ 
icing,  or  maintenance  of  such  apparatus 
which  may  affect  the  proper  operation 
of  such  station,  must  be  performed  by 
or  under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first 
or  second  class  commercial  radio  opera¬ 
tor  license,  either  radiotelephone  or 
radiotelegraph,  as  may  be  appropriate 
for  the  class  of  station  involved,  who 
shall  be  responsible  for  the  proper  func¬ 
tioning  of  the  station  equipment. 

§  7.155  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig¬ 
nated  as  radio  operator  of  the  station 
shall  be  posted  in  a  conspicuous  place 
at  the  authorized  control  point  at  which 
the  operator  is  stationed  in  accordance 
with  the  provisions  of  §  7.152:  Provided, 
That  in  the  case  of  marine-utility  sta¬ 
tions  on  shore  and  shipyard  mobile  sta¬ 
tions  or  in  the  case  where  the  operator 
holds  a  restricted  radiotelephone  opera¬ 


tor  permit,  the  operator  may  in  lieu  of 
posting  have  on  his  person  either  his 
required  operator  license  or  a  duly  issued 
verification  card  (FCC  Form  758-F) 
attesting  to  the  existence  of  that  license. 

§  7.156  Waiver  of  operator  license  for 
VHF  shipyard  mobile  stations,  (a) 
Subject  to  the  conditions  hereinafter 
stated,  the  provisions  contained  in  sec¬ 
tion  318  of  the  Communications  Act 
are  waived,  insofar  as  such  provisions  re¬ 
quire  any  person  to  hold  an  operator’s  li¬ 
cense  in  order  to  operate,  during  the 
course  of  normal  rendition  of  service, 
any  shipyard  mobile  station  when  such 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  to  be 
operated  exclusively  on  one  or  more 
radio -channels  above  30  Me:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  is  authorized  by 
the  station  licensee  to  do  so,  and  the  use 
of  the  station  during  such  operation  is 
subject  to  the  lawful  direction  and  au¬ 
thority  of  a  person  who,  at  the  time,  is  an 
operator  licensee  on  duty  in  accordance 
with  §  7.152  at  the  control  point  of  an 
authorized  land  station  of  the  same  sta¬ 
tion  licensee  with  which  the  ship¬ 
yard  mobile  station  is  associated,  and 
with  which  it  is  authorized  to  commu¬ 
nicate. 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony  and  on  the  same 
radio-channels  as  are  authorized  for 
telephony  AO,  A2,  F0,  F2  solely  for  trans¬ 
mitting  by  automatic  means  attention 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  identifi¬ 
cation,  or  signals  in  an  emergency 
involving  safety: 

(3)  In  addition  to  complying  with  all 
other  applicable  rules  and  regulations, 
the  transmitting  apparatus  of  the  sta¬ 
tion  shall  meet  the  following  require¬ 
ments: 

(i)  Operation  of  the  transmitting  ap¬ 
paratus  shall  require  only  use  of  simple 
external  switching  devices  excluding  all 
manual  adjustment  of  radio  frequency 
determining  elements; 

(ii)  The  required  radio  frequency  sta¬ 
bility  of  the  transmitting  apparatus 
must  be  maintained  (at  all  times  during 
such  operation  by  an  unlicensed  person) 
by  the  apparatus  itself; 

(iii)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
normal  rendition  of  service  of  the  station 
shall  be  capable  of  causing  any  radia¬ 
tion  of  emission  on  an  unauthorized 
frequency;  and 

(iv)  The  transmitting  apparatus  shall 
be  used  with  a  device  that  will  automat¬ 
ically  prevent  modulation  in  excess  of  100 
percent. 

(4)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in¬ 
stallation,  servicing,  or  maintenance  of 
the  station  that  may  affect  its  proper 
operation  shall  be  made  by  or  under  the 
immediate  supervision  and  responsibility 
of  a  person  holding  an  operator  license  of 
the  proper  class  for  this  purpose  as  pre¬ 
scribed  in  Part  13  of  this  chapter. 

( 5 )  Subsequent  to  any  transmitter  ad¬ 
justments  made  in  accordance  with  sub- 
paragraph  (4)  of  this  paragraph,  and  at 
all  other  times,  the  station  licensee  shall 
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be  responsible  for  determining  that  the 
transmitting  equipment  continues  to 
meet  the  conditions  prescribed  by  sub- 
paragraph  (3)  of  this  paragraph; 

(6)  The  person(s)  authorized  by  the 
licensee  to  operate  the  station  shall,  in 
lieu  of  a  licensed  operator,  comply  with 
the  provisions  of  §  7.152  (a)  as  though 
he  were  a  licensed  operator; 

(7)  Nothing  contained  in  this  para¬ 
graph  shall  be  construed  to  change  or 
diminish  in  any  respect,  the  responsi¬ 
bility  of  the  station  licensee  for  having 
and  maintaining  control  of  the  station  or 
for  proper  functioning  and  operation  of 
the  station  in  accordance  with  law; 

(8)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com¬ 
mission. 

SUBPART  G — GENERAL  OPERATING 
REQUIREMENTS 

§  7.171  International  Regulations 
applicable.  In  addition  to  being  regu¬ 
lated  by  applicable  rules  of  this  part, 
the  use  and  operation  of  stations  sub¬ 
ject  to  this  part  shall  be  governed  by 
applicable  provisions  of  the  Interna¬ 
tional  Radio  Regulations  and  the  appli¬ 
cable  radio  provisions  of  all  other 
International  agreements  in  force  to 
which  the  United  States  is  a  party. 

§  7.172  Cooperative  use  of  frequency 
assignments.  Unless  provided  other¬ 
wise  by  this  part,  or  by  the  particular 
station  authorization,  each  radiochannel 
authorized  for  use  by  a  station  subject 
to  this  part  is  available  for  such  use 
on  a  shared  basis  only  and  shall  not  be 
construed  as  available  for  the  exclusive 
use  of  any  one  station  or  any  one  sta¬ 
tion  licensee.  All  station  licensees  shall 
cooperate  in  the  use  of  their  respective 
frequency  assignment  in  order  to  mini¬ 
mize  interference  and  obtain  the  most 
effective  use  of  the  authorized  radio¬ 
channels. 

§  7.173  Secrecy  of  communication. 
The  station  licensee,  and  the  responsible 
radio  operators,  as  well  as  all  persons 
who  may  have  knowledge  of  the  text  or 
of  the  existence  of  the  radio  communi¬ 
cations  transmitted  or  received  by  a 
fixed,  land,  or  mobile  station  subject  to 
this  part,  or  of  any  information  what¬ 
ever  obtained  by  means  of  the  radiocom¬ 
munication  service  of  such  station,  shall 
be  under  the  obligation  of  observing  and 
insuring  the  secrecy  of  communications 
to  the  extent  required  by  the  Communi¬ 
cations  Act  and  the  International  Radio 
Regulations. 

Note:  See  sec.  501,  502  and  605  of  the  Com¬ 
munications  Act;  also  Article  21  of  the  Inter¬ 
national  Radio  Regulations,  Atlantic  City, 
1947. 

§  7.174  Unauthorized  transmissions. 
Stations  operating  in  the  maritime 
mobile  service  or  in  any  fixed  or  land 
mobile  service  subject  to  this  part  shall 
not  engage  in  radiocommunication  which 
is  superfluous  or  unnecessary  in  that 
service.  Except  in  an  emergency  which 
requires  otherwise,  the  transmission  by 
such  stations  of  signals  or  communica- 
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tions  not  addressed  to  an  authorized  sta¬ 
tion  or  stations  in  an  authorized  mari¬ 
time  service  is  prohibited  unless  radio¬ 
telegraphy  is  used  and  the  transmission, 
preceded  by  CQ  or  CP  in  accordance  with 
the  International  Radio  Regulations,  is 
intended  to  be  intercepted  by  authorized 
stations  of  the  maritime  mobile  service. 

§  7.175  Suspension  of  transmission. 
Transmission  shall  be  suspended  imme¬ 
diately  upon  detection  by  the  station  or 
operator  licensee  or  upon  notification  by 
the  Commission  of  a  deviation  from  the 
technical  requirements  of  the  station 
authorization  and  shall  remain  sus¬ 
pended  until  such  deviation  is  corrected, 
except  for  transmission  concerning  the 
immediate  safety  of  life  or  property,  in 
which  case  transmission  shall  be  sus¬ 
pended  immediately  after  the  emergency 
is  terminated. 

§  7.176  Service  of  public  coast  sta¬ 
tions.  (a)  Each  public  coast  station 
shall,  within  the  scope  of  its  normal 
operations,  be  bound  to  exchange  radio¬ 
communication  with  any  ship  or  aircraft 
station  at  sea:  Provided,  That  such  ex¬ 
change  of  radio-communication  shall  be 
without  distinction  as  to  radio  systems  or 
instruments  adopted  by  each  station. 

(b)  Each  public  coast  station  shall, 
within  the  scope  of  its  normal  operations 
and  without  discrimination,  acknowl¬ 
edge  all  calls  and  receive  all  messages 
and  communications  from  mobile  sta¬ 
tions  (except  land  mobile  stations) 
within  range  which  are  addressed  or 
directed  to  it,  transmit  all  messages  and 
communications  delivered  to  or  via  the 
coast  station  which  are  addressed  or 
directed  to  mobile  (except  land  mobile 
stations)  stations  within  range,  and  in 
all  respects,  render  a  maritime  mobile 
service  of  public  correspondence  without 
discrimination. 

§  7.177  Service  of  limited  coast  sta¬ 
tions  and  marine-utility  stations.  In 
addition  to  such  messages  as  are  nec¬ 
essary  for  compliance  with  §  7.178,  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  coast 
station  or  a  marine-utility  station  op¬ 
erated  on  shore  is  authorized  to  transmit 
within  the  scope  of  its  normal  operations 
messages  necessary  for  the  safe,  expedi¬ 
tious  or  economical  operation  of  ships 
or  (when  necessary)  for  the  safety  of 
aircraft. 

§  7.178  General  obligations  of  coast 
stations.  With  respect  to  distress  and 
the  safety  of  navigation,  life,  or  prop¬ 
erty,  each  coast  station  or  marine- 
utility  station  shall,  within  the  scope  of 
its  normal  operation,  acknowledge  all 
such  safety  calls  and  receive  all  such 
safety  communication  addressed  or  di¬ 
rected  to  it  by  ship  or  aircraft  stations. 
Notwithstanding  the  terms  and  condi¬ 
tions  of  the  station  license,  such  stations 
may  transmit  safety  communication  to 
any  ship  or  aircraft  station  in  the  mari¬ 
time  mobile  service. 

§  7.179  Message  charges,  (a)  (1)  No 
charge  shall  be  made  for  the  service  of 
any  public  coast  station  unless  effective 
tariffs  applicable  to  such  service  are  on 
file  with  the  Commission,  pursuant  to 


the  requirements  of  Section  203  of  the 
Communications  Act  and  Part  61  of  this 
chapter. 

(2)  No  charge  shall  be  made  for  the 
service  of  any  station  subject  to  this 
part,  other  than  a  public  coast  station, 
except  as  provided  by  and  in  accordance 
with  §  7.352. 

(b)  No  charge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  transmis¬ 
sion  of  distress  messages  and  replies 
thereto  in  connection  with  situations  in¬ 
volving  the  safety  of  life  and  property 
at  sea. 

(c)  No  charge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  transmis¬ 
sion,  receipt,  or  relay  of  the  information 
concerning  dangers  to  navigation  desig¬ 
nated  in  §  8.303  (b)  of  this  chapter, 
originating  on  a  ship  of  the  United 
States  or  of  a  foreign  country. 

(d)  Any  common  carrier  subject  to 
the  Communications  Act  may  furnish 
reports  of  positions  of  ships  at  sea  to 
newspapers  of  general  circulation,  either 
at  a  nominal  charge  or  without  charge, 
provided  the  name  of  such  common  car¬ 
rier  is  displayed  along  with  such  ship 
position  reports. 

(e)  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep¬ 
aration  for  the  national  defense.  Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of  January  in  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st  day 
of  December,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
names  of  the  agencies  to  which  free  serv¬ 
ice  was  rendered  pursuant  to  this  para¬ 
graph,  the  general  character  of  the  com¬ 
munications  handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv¬ 
ice  rendered  to  each  agency  if  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

§  7.180  Priority  of  communications  to 
be  observed.  Stations  in  the  maritime 
mobile  service  shall  observe  at  all  times 
the  priority  of  communications  set  forth 
in  §  7.181;  in  particular,  all  such  stations 
shall  give  absolute  priority  to  radio  com¬ 
munications  or  signals  relating  to  any 
ship  or  aircraft  in  distress;  shall,  when 
any  distress  signal  or  communication  is 
anticipated  or  intercepted,  cease  all 
transmission  on  frequencies  which  may 
interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis¬ 
tress  except  when  engaged  in  answering 
or  aiding  the  ship  or  aircraft  in  distress, 
and  shall  assist  the  vessel  or  aircraft 
in  distress,  so  far  as  possible,  by  comply¬ 
ing  with  its  instructions. 

§  7.181  Order  of  priority  of  commu¬ 
nications.  (a)  The  order  of  priority  of 
radiotelegraph  communications  in  the 
maritime  mobile  service  on  any  fre¬ 
quency  used  for  this  service  shall  be  as 
follows: 

(1)  Distress  calls  (including  the  inter¬ 
national  distress  signal  for  radioteleg- 
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raphy)1  international  automatic-alarm  not  apply  in  the  event  of  distress,  either 
signals 1  for  distress  purposes,  distress  actual  or  impending,  except  as  provided, 
messages,  and  distress  traffic.  in  respect  to  distress  situations,  by  §  7.187 

(2)  Communications  preceded  by  the  and  applicable  provisions  of  the  Interna- 
international  radiotelegraph  urgency  tional  Radio  Regulations. 

signal.1  Note:  See  Article  37  of  the  International 

(3)  Communications  preceded  by  the  Radio  Regulations,  Atlantic  City,  1947. 

international  radiotelegraph  safety  sig-  ..  .  .  .  , 

j  i  §  7.183  Prevention  of  interference. 

(4)  Communications  relative  to  radio  <a>  Before  any  signals  or  communica- 

direction-flnding  bearings.  tions  are  transmitted  on  any  frequency 

(5)  Communications  relative  to  the  ^  licensed  operator  attending  a  land 

navigation  and  safe  movement  of  air-  station  or  a  land  mobile  station  subject 
craft.  to  Part  (or  the  Person  responsible 

(6)  Communications  relative  to  the  *n  ^eu  °f  a  licensed  operator  in  respect 

navigation,  movements,  and  needs  of  to  land  mobile  stations  for  which  the  re¬ 
ships;  including  weather  observation  quirement  of  an  operator  license  is 
messages  destined  for  an  official  mete-  waived  by  the  Commission;  or  in  a  public 
orological  service.  coast  station  using  telephony,  the  land- 

(7)  Government  communications  for  l\n®  telephone  operator  under  the  super- 
which  priority  right  has  been  claimed.  vision  of  the  licensed  operator)  shall  first 

(8)  Service  communications  relating  listen  on  the  associated  receiving  fre- 

to  the  working  of  the  radiocommunica-  quency,  and  when  necessary  on  the  land 
tion  service  or  to  communications  previ-  or  mobile  station  transmitting  fre- 
ously  transmitted  quency,  to  determine  insofar  as  is  prac- 

(9)  All  other  communications.  ticable  whether  transmission  by  the 

(b)  The  order  of  priority  of  radiotele-  land  or  mobile  station  will  interfere 

phone  communications  in  the  maritime  with  communication  already  in  progress, 
mobile  service  on  any  frequency  used  for  whenever  the  involved  frequency  or  fre- 
this  service  shall  be  as  follows:  quencies  are  assigned  to  other  stations 

(1)  Distress  calls  (including  the  inter-  within  the  same  interference  area  (for 

national  distress  signals 1  for  radio-  example,  all  stations  in  the  Great  Lakes 
telephony  and  radiotelegraphy),  distress  region  are  considered,  with  respect  to 
messages,  and  distress  traffic.  operation  on  frequencies  below  30  Me,  to 

(2)  Communications  preceded  by  the  be  in  the  same  interference  area) : 
international  radiotelephone  urgency  Provided,  That  the  requirement  may  be 
signal,1  or  known  to  the  station  li-  waived  by  the  Commission  upon  appli- 
censee  or  his  agent  to  consist  of  one  or  cation  therefor  in  behalf  of  individual 
more  urgent  messages  concerning  the  land  stations  which  employ  other  effec- 
safety  of  a  ship,  aircraft,  or  other  mobile  tive  means  to  avoid  interference. 

unit  or  of  some  person  on  board  or  within  (b)  Whenever  a  radiocommunication 
sight  of  the  ship,  aircraft,  or  mobile  unit,  in  the  maritime  mobile  service  is  already 

(3)  Communications  preceded  by  the  in  progress  between  two  mobile  stations 
international  radiotelephone  safety  sig-  °r  between  a  mobile  station  and  a  coast 
nal,1  or  known  to  the  station  licensee  or  station  and  it  appears  to  be  interfered 
his  agent  to  consist  of  one  or  more  mes-  with  by  a  subsequent  transmission  from 
sages  concerning  the  safety  of  navigation  another  mobile  station,  the  latter  must 
or  important  meteorological  warnings.  cease  transmitting  at  the  first  request  of 

(4)  Communications  known  by  the  sta-  either  of  the  other  two,  except  as  priority 

tion  licensee  or  his  agent  to  consist  of  may  be  otherwise  determined  by  §  7.181. 
one  or  more  messages  relative  to  the  The  .station  requesting  this  cessation 
navigation,  movements,  and  needs  of  must  indicate  the  approximate  length  of 
ships;  including  weather  observation  the  wait  imposed  upon  the  mobile  sta- 
messages  destined  for  an  official  meteoro-  tion  whose  transmission  is  suspended, 
logical  service.  <c)  Communications  between  ship 

(5)  Government  communications  for  stations,  between  ships  and  aircraft  sta- 
which  priority  right  has  been  claimed.  ti0I?s;  or  between  land  stations  and  land 

(6)  All  other  communications.  mobUe  stations  subject  to  this  part,  must 

not  interfere  with  the  work  of  coast 

§  7.182  Control  by  coast  station,  stations.  When  this  work  is  thus  inter- 
When  communicating  with  a  mobile  sta-  fered  with,  the  ship,  aircraft,  land  mo¬ 
tion  in  the  maritime  mobile  service,  coast  bile,  or  land  station  which  causes  such 
stations  may,  for  the  sole  purpose  of  re-  interference  must  stop  transmitting  or 
ducing  or  avoiding  interference,  expe-  change  to  a  different  authorized  fre- 
diting  communication  and  rendering  an  quency  upon  the  first  request  of  the 
efficient  service  give  instructions  to  the  coast  station  concerned:  Provided,  That 
mobile  station  relative  to  the  order  and  this  requirement  shall  not  apply  to  ships 
time  of  transmission,  to  the  choice  of  au-  or  aircraft  stations  when  they  are  trans- 
thorized  frequency,  to  the  suspension  of  mitting  signals  or  communications  relat- 
communication,  and  to  the  permissible  ing  to  a  ship  or  aircraft  in  distress. 

(d)  Coast  stations  when  operating  on 
a  frequency  below  3500  kilocycles  or 
above  30  Me  shall  not  carry  on,  or  at¬ 
tempt  to  carry  on,  communication  with 
any  station  which,  under  the  currently 
prevailing  conditions  of  transmission  or 
reception,  is  not  within  reliable  commu¬ 
nication  range  of  the  coast  station:  Pro¬ 
vided,  That  this  provision  shall  not  apply 
in  event  of  distress,  either  actual  or 
impending. 


§  7.184  Transmission  of  traffic  lists 
by  coast  stations,  (a)  Public  coast  sta¬ 
tions  are  authorized  to  transmit  lists  of 
official  call  signs  (or  in  the  use  of  te¬ 
lephony,  the  names  of  the  respective 
ships)  of  mobile  stations  for  whom  they 
have  public  correspondence  awaiting 
transmission.  The  use  of  calling  fre¬ 
quencies  for  this  purpose  is  prohibited; 
however,  coast  stations  may  announce 
on  a  calling  frequency  (including  the 
assigned  frequency  500  kc)  that  they  are 
ready  to  begin  transmission  of  such  call 
lists  on  a  specified  radio-channel  author¬ 
ized  for  working. 

(b)  In  operating  pursuant  to  para¬ 
graph  (a)  of  this  section,  public  coast 
stations  using  telegraphy  shall  be  gov¬ 
erned  by  the  applicable  provisions  of 
the  International  Radio  Regulations. 

Note  :  See  Number  685,  contained  in  Article 
30  of  the  International  Radio  Regulations, 
Atlantic  City  (1947). 

§  7.185  Transmission  to  plurality  of 
mobile  stations.  Information  for  the 
general  benefit  of  mariners  (including 
storm  warnings  and  ordinary  weather 
and  hydrographic  information)  and 
press  material  may  be  transmitted  by  a 
coast  station  simultaneously  to  a  plural¬ 
ity  of  mobile  stations  in  the  maritime 
mobile  service:  Provided,  That  the  times 
at  which  such  transmissions  (except 
storm  warnings  and  urgency  and  safety 
messages)  are  scheduled  to  begin,  the 
maximum  duration  of  each  such  trans¬ 
mission,  and  the  specific  radio-channels 
and  class  of  emission  used  therefor,  shall, 
with  respect  to  each  coast  station,  be 
subject  to  approval  by  the  Commission. 

§  7.186  Hours  of  service  of  stations  on 
land,  (a)  Each  coast  station  or  marine- 
utility  station  on  shore  whose  hours  of 
service  are  not  continuous  shall  not  sus¬ 
pend  operation  before  having  concluded 
all  communication  required  in  connec¬ 
tion  with  a  distress  call  or  distress  traffic. 

(b)  Each  public  coast  station  whose 
hours  of  service  are  not  continuous  shall 
not  suspend  operation  before  having  con¬ 
cluded  all  communication  (in  addition 
to  that  designated  in  paragraph  (a)  of 
this  section) ,  within  the  scope  of  its  nor¬ 
mal  operations,  involving  messages  or 
calls  originating  in  or  destined  to  mobile 
stations  or  marine  fixed  stations  which 
are  within  normal  range  of  the  coast 
station  and  which,  in  the  case  of  mobile 
stations,  have  signalled  their  presence  be¬ 
fore  the  effective  suspension  of  operation 
of  the  coast  station. 

(c)  Unless  otherwise  authorized  by  the 
Commission  upon  adequate  showing  of 
need  therefor,  each  class  I  public  coast 
station  shall  maintain  continuous  hours 
of  service  during  the  entire  period  of 
validity  of  the  station  license. 

(d)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  each  class  II  and  class 
HI  public  coast  station  shall,  within  the 
scope  of  its  normal  operations,  be  such 
as  to  adequately  meet  the  requirements 
of  the  particular  region  served  by  the 
station. 

(e)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  limited  coast  stations 
and  marine-utility  stations  on  shore  shall 


1  See  §  7.7  for  definition  of  this  signal. 

*The  international  auto-alarm  signal  In¬ 
tended  for  use  primarily  in  radiotelegraphy 
consists  of  a  series  of  twelve  dashes  sent  In 
one  minute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the  interval 
between  two  consecutive  dashes  being  one 
second. 
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be  determined  by  the  station  licensee  in  (c)  Control  of  distress  traffic.  (1)  The 
accordance  with  the  requirements  of  the  control  of  distress  traffic  is  the  responsi- 
respective  ships  served  by  each  station. 

(f)  The  Commission,  as  public  inter¬ 
est,  convenience,  or  necessity  requires, 
may  order,  at  any  time,  the  licensee  of  a 
public  coast  station  not  authorized  for 
continuous  hours  of  service  to  increase 
the  hours  of  service  of  such  station  as 
may,  in  the  discretion  of  the  Commis¬ 
sion,  be  required  to  provide  adequate 
public  service:  Provided,  That  such  re¬ 
quirement  shall  not  be  prescribed  with¬ 
out  the  consent  of  the  station  licensee 
unless,  after  hearing,  the  Commission 
shall  determine  that  such  requirement 
will  promote  public  convenience  or  in¬ 
terest  or  will  serve  public  necessity,  or 
the  provisions  of  the  Communications  ceased, 

Act  will  be  more  fully  complied  with. 

(g)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  stations  subject  to 
this  part  which  are  not  operating  in  the 
maritime  mobile  service  shall  be  deter¬ 
mined  by  the  station  licensee  in  accord¬ 
ance  with  the  requirements  of  the  serv¬ 
ice  carried  on  by  the  station  (s>  involved, 
subject  to  such  applicable  conditions  and 
limitations  as  are  imposed  by  the  rules 
of  the  Commission  or  by  the  Interna¬ 
tional  Radio  Regulations. 

S  7.187  Procedure  relative  to  distress 
communication.  In  addition  to  the  gov¬ 
erning  provisions  of  the  International 
Radio  Regulations  applicable  to  the 
transmission  and  interception  of  distress 
signals  and  the  handling  of  distress  traf¬ 
fic,  land  stations  which  are  subject  to 
this  part  shall,  in  cases  of  distress,  be 
governed  by  the  following  paragraphs  of 
this  section. 

Note  :  See  Article  37  of  the  International 
Radio  Regulations,  Atlantic  City,  1947. 

(a)  Acknowledgment  of  distress  mes¬ 
sage.  Any  station  in  the  maritime  mobile 
service  which  receives  a  distress  message 
relative  to  a  vessel,  aircraft,  or  other  unit 
which  is  beyond  any  possible  doubt,  in 
the  vicinity  of  that  station,  shall,  when 
it  has  appropriate  transmitting  appara¬ 
tus  available,  immediately  acknowledge 
receipt.  If  it  appears  that  the  vessel, 
aircraft,  or  other  unit  distress  is  not  in 
its  vicinity,  a  short  interval  of  time  shall 
elapse  before  the  station  acknowledges 
receipt  of  the  distress  message,  in  order 
to  permit  stations  that  may  be  nearer  to 
the  location  of  the  distress  to  reply  and 
acknowledge  receipt  without  interfer¬ 
ence.  All  stations  in  the  maritime  mobile 
service  which  hear  a  distress  signal  or 
message  must  cease  immediately  any 
transmission  capable  of  interfering  with 
the  distress  signal  or  message  and  shall 
listen  on  the  frequency  used  for  the  dis¬ 
tress  signal  and  message. 

(b)  Form  of  acknowledgment  by  teleg¬ 
raphy..  The  acknowledgment  of  receipt 
of  a  distress  signal  or  message  is  trans¬ 
mitted,  when  telegraphy  is  used,  in  the 
following  form: 

(1)  Call  sign  of  the  mobile  station  in 
distress  (transmitted  3  times) ; 

(2)  The  signal  “de”; 

(3)  Call  sign  of  the  station  acknowl¬ 
edging  receipt  (transmitted  3  times) ; 

(4)  The  signal  “RRR”;  and 

(5)  The  distress  signal. 


(i)  A  distress  call  has  been  trans¬ 
mitted  and  was  not  preceded  by  the 
bility  of  the  mobile  station  in  distress,  or  alarm  signal;  or 

of  another  mobile  station  which,  in  ac-  (ii)  Upon  audible  reception  of  an 
cordance  with  the  governing  provisions  alarm  signal  which  appears  to  be  in- 
of  the  International  Radio  Regulations,  effective  by  reason  of  improper  timing, 
has  transmitted  the  distress  call.  These  improper  class  of  emission,  insufficient 
stations  may,  however,  delegate  the  con-  signal  strength,  interference,  or  exces- 
trol  of  the  distress  traffic  to  another  sive  deviation  from  the  frequency  500 
station.  kc. 

(2)  When  any  station  has  assumed  (2)  When  a  coast  station  has  heard  a 
control  of  distress  traffic,  it  shall  be  re-  distress  call  or  distress  message  for 
sponsible  for  maintaining  silence  on  the  which  acknowledgment  of  receipt  has 
distress  frequency,  or  the  frequency  be-  not  been  given  promptly,  and  when  the 
ing  used  for  distress  traffic,  for  all  emis-  intercepting  station  itself  is  not  in  a 
sions  except  distress  signals  and  distress  position  to  render  assistance,  it  shall, 
traffic,  and  for  clearing  the  distress  fre-  subject  to  the  discretion  of  the  licensed 
quency  when  the  distress  traffic  has  operator  on  duty  at  that  station,  make 

every  effort  possible  to  attract  the  at¬ 
tention  of  any  station  in  the  maritime 
service  which  appears  to  be  in  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and 
distress  message  may  be  repeated,  if  pos¬ 
sible  on  the  frequency  500  kc  using  the 
maximum  available  power  and  if  pos¬ 
sible  class  A2  emission,  and/or  on  such 
other  frequency  and  with  such  other 
class  of  emission  as  may  be  deemed 
necessary  or  helpful.4  At  the  same 
time  all  necessary  steps  shall  be  taken 
to  notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(3)  A  coast  station  which  repeats  a 
distress  call  or  distress  message  shall 
follow  it  by  the  words  “transmitted  for 
(insert  identity  of  mobile  craft  in  dis¬ 
tress)  by”,  and  thereafter  its  own  call 
sign  transmitted  3  times.  In  radio¬ 
radiotelegraph  service  abbreviation  telegraphy,  the  repetition  of  the  distress 
“QRT”  must  be  reserved,  as  far  as  pos-  call  or  distress  message  on  500  kc  shall, 
sible,  for  the  mobile  station  in  distress  when  circumstances  permit,  be  preceded 
and  for  the  station  controlling  distress  by  transmission  of  the  500  kc  interna- 
traffic.  tional  alarm  signal  followed  by  an  in- 

(6)  Any  station  which  has  been  noti-  terval  of  2  minutes. 

5  7188  Radiotelegraph  watch  by  coast 
with  a  situation  of  distress  shall  not  re-  stations.  <a)  All  coast  stations  (public 

which  ^ay^^interferenc^To116^  and  limited)  licensed  to  use  telegraphy 

^ 011  frequencies  within  the  frequency- 
tress  signals  or  traffic  until  notified  by  b and  4og  to  535  kc  shall  during  their 

the  station  in  control  of  the  distress  ncLecl™ 

traffic  that  the  distress  traffic  has  ceased  measured  to  S  e  an  efficient  sXtty 

and  transmission  may  be  resumed,  or  watch  by  a  duly  Uccnsed  radiotelegraph 

until  notified  by  the  station  issuing  the  a  *** fSL !?«  fSSffi  S522S 

.  „  . •  operator  on  the  international  distress 

f vilr ^ n  m frequency  500  kc  for  three  minutes  twice 

with  the  distress  signals  or  traffic.  «  GreenwiehlTa^time^G  M  ¥?  For 

<d)  Supplemental  transmissions.  <1>  this  puZse  eXr  a  head  ^ccliver  or 
A  coast  station  equipped  for  telegraphy  a  loudspeaker  may  be  used,  on  condition 
and  located  in  the  general  vicinity  of  that  use  of  the  loudspeaker  is  not  less 
the  vessel,  aircraft,  or  other  unit  in  dis-  effective  than  use  of  the  head  receiver, 
tress  shall,  if  possible  and  when  deemed  While  maintaining  this  watch,  the  oper- 
appropriate  by  the  licensed  radiotele-  ator  shall  not  use  or  operate  any  radio 
graph  operator  on  duty  at  that  station,  equipment  (such  as,  for  example,  broad- 
transmit  the  radiotelegraph  alarm  cast  receivers,  or  amateur  transmitters 
signal3  on  the  frequency  500  kc  using  or  receivers)  not  actually  required  in 
the  maximum  available  power  and  class  connection  with  maritime  mobile  service. 
A2  emission,  when:  (b)  All  public  coast  stations  licensed 

-  to  use  frequencies  in  the  authorized 

•  This  alarm  signal  consists  of  a  series  of  bands  between  405  and  535  kc  shall,  dur- 
12  dashes  transmitted  in  one  minute,  the  ing  their  hours  of  service,  remain  on 

*vliraJ:lon*45f  each  dash  being  4  seconds  and  watch  on  the  calling  frequency  500  kc, 
the  duration  of  the  interval  between  2  con-  4  ,  „  6  i  ?  .  * 

secutive  dashes  being  one  second.  The  except  when  the  operator  is  transmitting 


4  In  the  Great  Lakes  region,  the  frequency 
2182  kc  may  be  used  with  class  A3  emission, 
and  additionally  in  other  regions  where  its 
use  may  prove  beneficial  in  securing  assist¬ 
ance  for  the  mobile  unit  in  distress. 
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on  500  kc,  operating  the  station  trans¬ 
mitting  or  receiving  equipment  on  any 
other  frequency  authorized  for  transmis¬ 
sion  or  reception  in  the  maritime  mobile 
service  (including  maintenance  of  the 
watch  on  143  kc  if  required  as  provided 
by  paragraph  (c)  of  this  section)  if  it  is 
not  possible  to  maintain  at  the  same 
time,  by  any  practicable  means5  the 
watch  for  calls  on  500  kc.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  coast  station  from  complying  with 
the  requirements  for  a  safety  watch  as 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  On  condition  that  compliance 
with  the  following  requirement  shall  in 
no  way  interrupt  or  reduce  the  efficiency 
of  the  safety  watch  prescribed  in  para¬ 
graph  (a)  of  this  section,  each  coast 
station  equipped  and  licensed  for  com¬ 
munication  by  means  of  class  A1  emis¬ 
sion  on  frequencies  within  the  band  90 
to  160  kc  shall,  during  its  hours  of  serv¬ 
ice  When  not  engaged  in  communication 
with  another  station  of  the  maritime 
mobile  service,  keep  watch  for  calls  every 
hour  on  the  frequency  143  kc  for  five 
minutes  beginning  at  x  h  35,  Greenwich 
mean  time  (G.  M.  T.). 

&  7.189  Radiotelephone  watch  by 
coast  stations,  (a)  Each  public  coast 
station  licensed  to  use  telephony  shall, 
during  its  hours  of  service,  keep  watch 
on  the  radio-channel (s)  authorized  for 
working,  which  are  used  normally  by 
mobile  stations  for  transmission  by  te¬ 
lephony  to  the  particular  coast  station; 
or  in  lieu  of  such  watch,  the  coast  sta¬ 
tion  shall,  during  its  hours  of  service, 
monitor  such  radio-channel (s)  by  any 
apparatus  which  will  automatically  in¬ 
tercept  signals  from  mobile  stations  with 
no  less  efficiency  than  that  attainable 
by  a  watch  and  which  automatically 
indicates  the  interception  of  such  signals 
by  either  aural  or  visual  means. 

(b)  As  an  alternative  to  keeping  watch 
on  (or  monitoring)  the  working  radio¬ 
channel  (s)  as  prescribed  by  paragraph 
(a)  of  this  section,  a  public  coast  sta¬ 
tion  may,  in  the  discretion  of  the  station 
licensee,  keep  watch  on  (or  monitor)  the 
comparable  radio-channel(s)  designated 
for  calling  by  telephony  (assigned  fre¬ 
quency  2182  kc,  comparable  to  working 
channels  within  the  band  1600  kc  to  3500 
kc;  assigned  frequency  156.8  Me,  com¬ 
parable  to  working  channels  within  the 
band  100  to  200  kc). 

(c)  (1)  Each  public  coast  station  li¬ 
censed  to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600  and  3500  kc  shall,  during  its  hours 
of  service  for  telephony,  maintain  an 
efficient  *  watch  for  the  reception  of  class 
A3  emission  on  the  radio-channel  of 
which  2182  kc  is  the  assigned  frequency. 


8  Any  practicable  means  of  maintaining 
this  watch  would  include  a  loudspeaker  or 
head  receiver  energized,  if  necessary,  by  an 
additional  radio  receiver  (other  than  the 
receiver  actually  in  use  for  non-watch  pur¬ 
poses)  which  is  tuned  to  600  kc. 

•  This  watch  will  not  be  deemed  "efficient" 
unless  the  coast  station  is  capable  of  nor¬ 
mally  receiving  class  A3  emission  on  2182 
kc  from  ship  stations  while  the  coast  station 
is  transmitting  on  any  other  authorized  fre¬ 
quency  or  frequencies. 


whenever  such  station  is  not  being  used 
for  transmission  on  that  channel  or, 
alternatively,  shall  monitor  such  radio¬ 
channel  by  automatic  apparatus  ap¬ 
proved  by  the  Commission  for  safety 
purposes:  Provided,  That  the  Commis¬ 
sion  may  exempt  any  coast  station  from 
compliance  with  this  requirement  if  it 
considers  that  such  radio-channel  is 
adequately  guarded  by  other  stations  or 
that  circumstances  relative  to  the  opera¬ 
tion  or  location  of  the  involved  coast 
station  are  such  as  to  render  this  re¬ 
quirement  unreasonable  or  unnecessary 
for  the  purpose  of  this  paragraph. 

(2)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156.35  to 
162.05  Me  shall,  during  its  hours  of  serv¬ 
ice  for  telephony,  maintain  an  efficient 
watch  for  the  reception  of  class  F3  emis¬ 
sion  on  the  radio-channel  of  which  156.8 
Me  is  the  assigned  frequency,  whenever 
such  station  is  not  being  used  for  trans¬ 
mission  on  that  channel  or,  alterna¬ 
tively,  shall  monitor  such  radio-channel 
by  automatic  apparatus  approved  by 
the  Commission  for  safety  purposes: 
Provided,  That  the  Commission  may  ex¬ 
empt  any  coast  station  from  compliance 
with  this  requirement  if  it  considers  that 
such  radio- channel  is  adequately 
guarded  by  other  stations  or  that  the 
circumstances  relative  to  the  operation 
or  location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph. 

(d)  With  respect  to  those  provisions 
of  paragraphs  (a),  (b)  and  (c)  of  this 
section  pertaining  to  watch,  the  person 
who  keeps  such  watch  shall,  in  each  in¬ 
stance,  and  at  all  times  during  the  hours 
of  service  of  the  station,  be  a  person  who 
is  authorized  by  the  station  licensee  to 
operate,  in  accordance  with  applicable 
law  and  regulations,  the  appropriate 
radiotelephone  transmitting  apparatus 
of  the  particular  station. 

§  7.190  Maintenance  tests.  Stations 
subject  to  this  part  are  authorized  to 
engage  in  a  minimum  amount  of  test 
transmissions  when  considered  by  the 
station  licensee  to  be  necessary  for  the 
proper  maintenance  of  the  station: 
Provided,  That  precautions  shall  be 
taken  always  to  avoid,  in  so  far  as  may 
be  possible,  interference  to  other  sta¬ 
tions:  Further  provided,  That  this  test 
transmission  shall  conform  to  such  test 
operating  procedure  as  is  prescribed 
elsewhere  in  this  part  for  the  particular 
class  of  station  involved. 

§  7.191  Inspection  of  antenna  tower 
lighting,  (a)  The  licensee  of  a  station 
subject  to  this  part  which  has  an  an¬ 
tenna  or  antenna  supporting  struc¬ 
ture  (s)  required  to  be  illuminated  pur¬ 
suant  to  the  provisions  of  section  303  (q) 
of  the  Communications  Act  shall: 

(1)  Make  a  daily  check  of  the  tower 
lights  not  later  than  one  hour  after  local 
sunset  either  by  visual  observation  of  the 
tower  lights  or  by  observation  of  an  au¬ 
tomatic  indicator  to  insure  that  all  such 
lights  are  functioning  properly  as  re¬ 
quired  ; 

(2)  Report  immediately  by  telephone 
or  telegraph  to  the  nearest  Airways 


Communication  Station  or  office  of  the 
Civil  Aeronautics'  Administration  any 
observed  failure  of  any  code  and/or  ro¬ 
tating  beacon  light(s)  if  such  failure (s) 
is  (are)  not  corrected  within  30  minutes 
after  observation  thereof,  regardless  of 
the  cause  of  such  failure.  Further  noti¬ 
fication  by  telephone  or  telegraph  shall 
be  given  the  above  station  or  office  imme¬ 
diately  upon  resumption  of  the  required 
illumination;  and 

(3)  Inspect  at  intervals  of  at  least 
once  each  3  months  all  code  and  rotating 
beacon  light (s)  and  automatic  lighting 
control  devices  to  insure  that  such 
apparatus  is  functioning  properly  as  re¬ 
quired. 

(b)  The  station  licensee  or  his  repre¬ 
sentative  shall  make  entries  in  the  radio 
station  log  appropriate  to  the  require¬ 
ments  of  paragraph  (a)  of  this  section, 
as  follows: 

(1)  The  date  and  time  of  each  day 
that  the  tower  lights  are  turned  on  and 
off,  if  manually  controlled; 

(2)  The  time  that  the  daily  check  of 
proper  operation  of  the  tower  lights  was 
made,  either  by  visual  observation  of  the 
tower  lights  or  by  observation  of  an 
automatic  indicator; 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  the  tower  lighting: 

(i)  Nature  of  such  failure; 

(ii)  Date  and  time  that  the  failure 
was  observed: 

(iii)  Date,  time,  and  nature  of  the  ad¬ 
justments,  repairs,  or  replacements 
made; 

(iv)  Entry  showing  the  identification 
of  the  Airways  Communication  Station 
(Civil  Aeronautics  Administration) 
which  was  notified  of  the  failure  of  any 
code  and/or  rotating  beacon  light (s)  not 
corrected  within  30  minutes  after  obser¬ 
vation  and  an  entry  of  the  date  and 
time  that  such  notice  was  given; 

(v)  Date  and  time  that  notice  was 
given  to  the  Airways  Communication 
Station  (Civil  Aeronautics  Administra¬ 
tion)  that  the  required  illumination  was 
resumed; 

(4)  Upon  completion  of  the  periodic 
inspection  required  by  paragraph  (a)  (3) 
of  this  section: 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  required  lights  and  asso¬ 
ciated  lighting  control  devices,  together 
with  the  measured  voltage  under  normal 
load  at  a  reference  point  in  the  lighting 
circuit  and  the  computed  voltage  at  each 
lamp  socket. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements,  or 
repairs  were  made. 

§  7.192  Maintenance  of  station  log. 
(a)  Each  station  subject  to  this  part 
which  is  required,  under  the  provisions 
of  this  part  pertaining  to  the  particular 
class  of  station,  to  keep  a  radio  station 
log,  shall,  in  addition,  comply  with  the 
applicable  provisions  of  the  following 
paragraphs  of  this  section;  the  station 
licensee  and  the  licensed  radio  operator 
(when  a  licensed  operator  is  required)  in 
charge  of  the  station  shall  be  responsible 
for  compliance  with  this  section. 

(b)  The  log  shall  be  kept  in  an  orderly 
manner,  in  useable  form,  and  in  such 
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ously  and  primarily  to  ship  stations:  granted  to  any  person,  or  state  or  local 
Provided,  A  sufficient  need  for  such  au-  government  subdivision,  or  any  agency 
thorization  is  shown  to  exist.  of  the  Federal  Government  which  is  sub- 

(c)  Each  public  coast  station  using  Ject  to  the  provisions  of  section  301  of 
telegraphy  is  authorized  to  communicate  the  Communications  Act:  Provided,  The 
additionally  with  other  public  coast  sta-  applicant  is: 

tions  (includes  Government  stations  (1)  Regularly  engaged  in  performing 
open  to  public  correspondence)  using  a  service  for  one  or  more  governmental 
telegraphy  when  such  communication  is  agencies;  or 

necessary  to  facilitate  the  disposal  of  (2)  An  organization  of  which  all  per- 
message  traffic  (public  correspondence  sons  who  are  members  or  shareholders 
or  safety  communication)  destined  to  or  are  regularly  engaged  in  performing  a 
originated  at  mobile  stations  (public  service  for  one  or  more  governmental 
ship  stations  or  aeronautical  public  serv-  agencies;  or 

ice  stations  aboard  aircraft)  subject  to  (3)  A  non-profit  corporation  or  asso- 
and  in  accordance  with  the  express  con-  ciation,  organized  for  the  purpose  of  fur- 
ditions  hereinafter  set  forth:  nishing  a  maritime  mobile  service  solely 

(1)  For  the  interchange  of  operating  to  persons  who  are  regularly  engaged  in 

signals,  brief  service  messages  or  safety  performing  a  service  for  one  or  more 
communication;  governmental  agencies. 

(2)  For  the  transmission  or  receipt  of  (b)  Each  application  for  station  au- 
message  traffic  destined  to  a  mobile  sta-  thorization  for  a  limited  coast  station 
tion  which,  by  reason  of  its  known  or  re-  shall  be  accompanied  by  a  written  state- 
ported  geographic  location  at  the  time,  ment  in  detail  sufficient  to  indicate 
can  be  communicated  with  more  efifec-  clearly  the  applicant’s  eligibility  under 
tively  or  more  expeditiously  by  the  coast  paragraph  (a)  of  this  section. 

station  which  receives  such  message  R  n  on.  D  _ _ .  .. 

traffic  for  relay  to  the  mobile  station: 

Provided,  however.  That  this  procedure  ,c,  ast  stat,ons-  <a>  Limited 

shall  not  be  used  for  normal  routing  of  ?2“L5af‘°“  ££ 

radio  traffic,  but  only  when  the  coast  sta-  ‘fjorized  to  communicate  normally  with 

tion  initially  concerned  is  unable  to  com-  ^erpCaffhg0«fhW^ 

municate  in  an  effective  manner  directly  H  ' 

limitations  imposed  by  the  terms  of  their 

(3)  For  the  transmission  or  receipt  of  Particular  station  licenses  or  by  the 

St  a  applicable  provisions  of  this  part  with 
message  traffic,  which  originated  at  a  reSpect  to  the  use  of  particular  radio- 
mobile  station,  by  a  public  coast  station  ch£fnnel s* 

in  the  Great  Lakes  region  exclusively,  c  „  .  - _ .  „ 

when  the  use  of  available  point-to-point  J  '/Sn  S  'SSSSfStfF*' 

communication  facilities  would  unduly  /0v 

Af  mnoeorm  (2)  Specified  limited  ship  stations 

such  message  traffic  licensed  by  the  Commission  and  using 

QC  ic  mrav  telegraphy  on  a  frequency  assignment 

missible  under  subparagraphs  (2)  and  desiBnated  for  this  Purpose; 

<3)  specified  public  ship  stations 

licensed  the  Commission  and  using 
only  in  exceptional  circumstances  and  telegraphy  on  a  frequency  assignment 
with  discretion,  without  incurring  addi-  designated  ,or  this  purpose: 
t  onal  charges  Provided  Such  utihza-  (b)  with  respect  to  the  terms  of  para- 
tion  of  radiotelegraphy  shall  not  in  any  h  (a)  (2)  and  (3)  o{  thls  5ectl0Ilf 

way  replace  or  be  used  In  lieu  of  point-  the  speciflc  ship  stations  with  which  a 
to-point  communication  facilities  which  Umited  coast  statlon  is  authorized  to 
are  available  for  the  forwarding  of  mes-  communlcate  shall  be  designatcd  appro- 
sage  traffic  to  and  from  the  particular  pnately  in  the  license  of  such  coast 
coast  stations  involved;  station. 

(5)  Only  radio-channnels  authorized 

for  working  with  ship  stations  (and  used  §  7.205  Nature  of  service  of  limited 
primarily  for  that  purpose)  shall  be  em-  coast  stations,  (a)  Limited  coast  sta- 
ployed  for  this  communication  between  tions  using  telegraphy  shall: 
coast  stations  and,  in  so  far  as  may  be  (1)  Not  be  open  to  public  correspond- 
practicable,  only  authorized  frequencies  ence; 

within  the  band  415  kc  to  5000  kc  shall  be  (2)  Not  be  used  to  render  a  communi- 
used;  cations  common  carrier  service; 

(6)  All  communications  engaged  in  *3)  Not  be  used  for  the  transmission 
under  the  provisions  of  this  paragraph  of  press  material  or  news  items  which 
shall  be  confined  exclusively  to  that  are  n°t  required  to  serve,  a  governmental 
which  is  actually  required  to  facilitate  purpose; 

the  transmission  or  reception  of  ship-  (4)  Be  used  exclusively  to  serve  gov- 
shore  public  correspondence  or  to  en-  ernmental  purposes  including  the  trans- 
hance  safety  at  sea ;  mission  of  safety  communication. 

(7)  Neither  harmful  interference  nor  (b)  In  areas  where  adequate  and 

Intolerable  delay  shall  be  caused  to  com-  appropriate  weather  and  hydrographic 
munication  between  mobile  stations  and  information  is  transmitted  by  means  of 
land  stations  or  to  communication  be-  telegraphy  through  the  medium  of  one 
tween  mobile  stations.  or  more  public  coast  stations  or  United 

•  n  nnn  o  v  .  ,  T.  ......  .  _  States  government  stations,  limited  coast 

§  7.203  Supplemental  eligibility  re-  stations  shall  not  duplicate  that  serv- 
guirements  for  limited  coast  station  au -  other  respects,  limited  coast 

thorization.  (a)  Subject  to  the  statu-  stations  may  transmit  by  means  of  teleg- 
tory  eligibility  requirements  set  forth  in  raphy  such  weather  and  hydrographic 
§  7.23,  an  authorization  for  a  limited  information  as  is  required  for  the  ships 
coast  station  using  telegraphy  may  be  with  which  they  normally  communicate. 
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§  7.206  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  in  kilo¬ 
cycles  hereinafter  designated  in  this 
paragraph  may  be  licensed  as  an 
assigned  frequency  for  use  by  coast 
stations  (public  or  limited)  employing 
telegraphy  subject  to  and  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  and  Subpart  E  of  this  part, 
and  upon  the  express  condition  that 
interference  shall  not  be  caused  to  any 
service  or  station  which,  in  the  discretion 
of  the  Commission,  may  have  priority  on 
the  frequency  or  frequencies  involved: 
Provided,  That  the  use  of  each  of  these 
frequencies  may  be  restricted  by  the 
Commission  to  specific  areas  or  locations 
in  order  to  avoid  or  minimize  interfer¬ 
ence  between  stations:  Further  provided. 
That  frequencies  below  150  kc  are  assign¬ 
able  to  class  I  coast  stations  only;  fre¬ 
quencies  above  5000  kc  are  assignable 
primarily  to  class  I  coast  stations,  and 
secondarily  to  class  n  coast  stations 
serving  inland  waters  of  the  United 
States  (including  the  Great  Lakes)  sub¬ 
ject  to  showing  of  need  therefor  and  on 
condition  that  interference  shall  not  be 
caused  to  any  class  I  coast  station: 

(1) 


143  calling 

11200 

500  calling  and 

11205 

distress 

11220 

4462.5 

11235 

4705 

11250 

4780 

11265 

4785 

11280 

4790 

1 11295 

6250 

1 11310 

6260 

1 11325 

6270 

1 11340 

6280 

1 11355 

6290 

12495 

6300 

12510 

6310 

12525 

6320 

12550 

6340 

12555 

6350 

12570 

6360 

12580 

6370 

12585 

6390 

12590 

6400 

12592.5 

6410 

12630 

6440 

12645 

6450 

12660 

8350 

12675 

8360 

12720 

8370 

12735 

8375 

12750 

8380 

13050 

8390 

13065 

8420 

13080 

8430  ‘ 

13170 

8435 

16670 

8440 

16690 

8445 

16700 

8450 

16720 

8452.5 

16740 

1  8480 

16760 

>8490 

16770 

18495 

16780 

1  8500 

16785 

1 8580 

16790 

8640 

16800 

8670 

16840 

8680 

16860 

8687.5 

16880 

8690 

16900 

11115 

16920 

11130 

16930 

11145 

16970 

11160 

16980 

11175 

16990 

11190 

1  Subject  to  the  special  conditions  and 
limitations  set  forth  In  paragraph  (b)  of 
this  section. 


(2)  Each  of  the  following  frequencies 
Is  available  for  assignment  to  coast  sta¬ 
tions  located  within  the  general  portion 
of  the  seacoast  area  of  the  continental 
United  States  as  indicated  below: 

North  Atlantic:  112.85,  124.05,  130.35, 
132.10,  134.55,  137.00,  146.80,  147.50,  418,  436, 
442,  460,1  472,  476,  482,  22407,  22485,  22503, 
22521,  22559,  22617. 

South  Atlantic:  137.70,  434,  464,  472,  488, 
22431,  22503,  22569. 

Central  Atlantic:  482. 

North  Pacific:  482,  22539. 

South  Pacific:  418,  464,  22413,  22467. 

Central  Pacific:  126.15,  147.85,  436,  460, 1 
476,  488,  22425,  22479,  22515,  22557,  22635. 

Great  Lakes:  482. 

Gulf  of  Mexico:  139.80,  416,  420,  434,  438, 
478,  484,  22431,  22467,  22569. 

(3)  The  following  frequencies  are 
available  for  assignment  to  coast  stations 
located  in  Puerto  Rico  and  within  the 
Territory  of  Hawaii: 

Territory  of  Hawaii:  472  kc — Kahuku,  T.  H.; 
22,509  kc — any  location  within  T.  H. 

Puerto  Rico:  486  kc — Ensenada;  128.95  kc — 
Ensenada. 

(4)  Each  of  the  following  frequencies 
Is  available  for  assignment  to  coast  sta¬ 
tions  at  the  respective  locations  indi¬ 
cated  : 


Frequency 

(kc) 

For  assignment  to  coast  stations  located 
primarily  in  1  or  in  the  vicinity  of  * 

2036 . 

Barnstable  County,  Mass.1 

2037.5 . 

San  Francisco,  Calif.1 

2039 . 

Florida  (between  latitudes  25°  and 
29°) .» 

2040.5 . 

Boston,  Mass.1 

2042 . 

Texas  (east  of  longitude  96°;  south  of 
latitude  31°)  .* 

2043.5 . 

Savannah,  Ga.1 

2045 . . 

San  Francisco,  Calif.1 

2046.5 . 

New  York,  N.  Y.1 

2048 . 

New  Orleans,  La.1 

(Florida  (between  latitudes  25°  and 

2049.5 . 

2051 . 

{  29°) .» 

(Los  Angeles,  Calif.1 
/Jacksonville,  Fla.1 

[New  York,  N.  Y.1 
(Hawaiian  Islands.1 

Puerto  Rico.1 

2052.5 . 

•{Texas  and  Louisiana  (between  lonpl- 

- 

tudes  92°  and  95°;  south  of  latitude 
l  31°) .‘ 

2054 . 

2055.5 . 

New  Jersey  (south  of  latitude  40°;  east 
of  longitude  74°,  30  minutes).1 
/Mobile,  Ala.1 

(Los  Angeles,  Calif.1 

2057 . 

Florida  (between  latitudes  25°  and  290).1 

2058.5 . 

Grays  Harbor  and  Pacific  Counties, 
State  of  Washington.1 

2060 . 

State  of  New  York  (east  of  longitude 
73°) .» 

2061.5 . 

San  Francisco,  Calif.1 
(Baltimore,  Md.1 

2063 . 

{Seattle,  Wash.1 
(Galveston,  Tex.1 

(b)  (1)  [Reserved.] 

(2)  In  consideration  of  the  fact  that 
the  frequency  455  kc  is  widely  used  as  a 
standard  intermediate  frequency  for  the 
superheterodyne  type  of  radio  receiver, 
applications  requesting  assignment  of 
the  frequency  460  kc  will  be  considered 
in  relation  to  the  possibility  of  general 
interference  with  the  operation  of  re¬ 
ceiving  equipment  of  this  type. 

(3)  The  frequencies  8480,  8490,  8495, 
8500,  8580,  11295,  11310,  11325,  11340, 
and  11355  kc  are  authorized  for  use  by 
coast  stations  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
intercontinental  aeronautical  services. 

(4)  In  addition  to  the  specific  fre¬ 
quencies  listed  in  paragraph  (a)  of  this 

1  Subject  to  the  special  conditions  and 
limitations  set  forth  in  §  7.206  (b). 


section,  other  frequencies  within  bands 
between  10  kc  and  25000  kc  shown  in  the 
Commission’s  Table  of  Frequency  Allo¬ 
cations  contained  in  §  2.104  (a)  of  this 
chapter  as  being  allocated  for  use  by 
coast  stations  using  telegraphy  may  be 
assigned  to  such  coast  stations :  Provided, 
however.  That  initial  authorizations  for 
such  frequencies  shall  be  limited  to  six 
months  duration. 

(5)  In  addition  to  the  frequency  as¬ 
signment  designated  for  telegraphy  in 
the  license  of  a  coast  station  (public  or 
limited),  such  station  when  communi¬ 
cating  by  telegraphy  with  a  mobile  or 
coast  station  of  the  United  States  Gov¬ 
ernment  may,  on  the  condition  that  its 
emission-bandwidth  and  frequency  tol¬ 
erance  shall  be  within  the  respective 
limits  thereof  permitted  for  the  govern¬ 
ment  station,  transmit  on  a  radio-chan¬ 
nel  assigned  to  the  United  States 
Government  when  authorized  or  directed 
to  do  so  by  the  government  station  re¬ 
sponsible,  or  by  the  government  depart¬ 
ment  or  agency  for  which  the 
radio-channel  is  authorized.  The  coast 
station  assigned  frequency,  the  class  of 
emission,  and  the  permissible  class  of 
traffic  on  such  radio-channel  shall  be 
designated  by  the  government  station, 
or  the  responsible  government  depart¬ 
ment  or  agency. 

(c)  Frequencies  assigned  to  govern¬ 
ment  radio  stations  are  assignable  to 
non-Government  coast  stations  (public 
or  limited)  for  communication  with 
other  non-Govemment  stations  by 
telegraphy  when  such  communication  is 
necessary  in  connection  with  activities 
performed  in  coordination  with  or  in 
behalf  of  the  Federal  Government  and 
where  the  Commission  determines,  after 
consultation  with  the  appropriate  gov¬ 
ernment  agency  or  agencies,  that  such 
assignment  is  necessary. 

§  7.207  Frequencies  for  calling,  (a) 
The  general  international  calling  fre¬ 
quency  is  500  kc;  the  radio-channel  of 
which  this  frequency  is  the  assigned  fre¬ 
quency  shall  be  appropriately  used  by 
any  coast  station  engaged  in  radioteleg¬ 
raphy  in  the  authorized  bands  between 
405  and  535  kc.  The  radio-channel  for 
replying  to  a  call  sent  on  the  general 
calling  channel  (500  kc  assigned  fre¬ 
quency)  is  the  same  channel  as  that 
used  for  the  call.  A  coast  station,  how¬ 
ever,  may  reply  to  calls  by  transmitting 
on  a  working  frequency,  when  a  mobile 
station  requests  the  use  of  this  proce¬ 
dure.  (In  Region  2,  and  in  other  areas 
of  heavy  radiotelegraph  traffic  in  this 
band,  ship  stations  normally  request 
coast  stations  to  answer  by  means  of 
their  normal  working  channel.)  In 
order  to  facilitate  the  reception  of  dis¬ 
tress  calls,  all  stations  using  the  radio¬ 
channel  of  which  500  kc  is  the  assigned 
frequency  shall  reduce  to  the  minimum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  is  the  inter¬ 
national  calling  frequency  in  the  mari¬ 
time  mobile  service  in  the  band  90  to 
160  kc  (class  A1  emission  only).  (When 
a  ship  station  which  uses  frequencies 
within  the  band  90  to  160  kc  desires  to 
establish  communication  with  a  coast 
station,  it  normally  calls  that  station  on 
the  frequency  143  kc,  unless  the  Inter- 
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national  List  of  Coast  and  Ship  Stations 
provides  otherwise.)  This  frequency  is 
authorized  jo  be  used  exclusively  for  in¬ 
dividual  ca  ls  and  replies  to  such  calls 
and  for  the  transmission  of  signals 
preparatory  to  traffic. 

Note:  Coast  stations  reply  on  their  normal 
working  frequency  In  this  band. 

(c)  All  radio-channels  within  the 
band  4000  kc  to  23000  kc  similarly  au¬ 
thorized  for  working  may  be  used  for 
calling  also:  Provided,  Interference  is 
not  caused  to  any  communication  in 
progress  on  the  particular  working 
channel. 

(d)  The  normal  calling  frequency  to 
be  used  by  each  coast  station  employing 
telegraphy  when  operating  in  the  band 
2035-2065  kc  is  its  normal  working  fre¬ 
quency  in  this  band.  In  addition  to  the 
transmission  on  the  authorized  working 
frequency  in  this  band,  coast  stations 
may  transmit  on  any  frequency  within 
the  ship  station  calling  band  2088.5  to 
2093.5  kc  for  transmission  of  distress 
traffic  exclusively. 

§  7.208  Frequencies  for  working,  (a) 
Each  assigned  frequency  listed  in  §  7.206 

(a),  and  which  is  not  identified  therein 
with  a  specific  use  or  function,  is  author¬ 
ized  as  an  aligned  frequency  for  “work¬ 
ing”. 

(b)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 
for  the  transmission  of  distress,  urgency, 
and  safety  messages;  any  other  use  of 
this  channel  for  working  is  prohibited. 

(c)  Coast  stations  having  frequency 
assignments  within  the  band  5000  kc  to 
25000  kc  shall  conduct  their  operations 
so  as  to  reserve,  in  so  far  as  is  practi¬ 
cable,  the  use  of  frequencies  within  this 
band  for  communication  over  the  rela¬ 
tively  long  distances  for  which  these 
frequencies  are  particularly  effective. 

(d)  In  addition  to  the  frequency  as¬ 
signment  designated  for  telegraphy  in 
the  license  of  a  ship  station,  such  sta¬ 
tion.  when  working  by  means  of  teleg¬ 
raphy  with  a  coast  station,  may,  on 
condition  that  its  emission-bandwidth 
and  frequency  tolerance  shall  be  within 
the  respective  limits  thereof  permitted 
for  the  co£.st  station,  transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  110  to 
150  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized:  Provided,  Interference  is  not 
caused  to  the  service  of  any  land,  fixed, 
broadcast,  or  radiolocation  station:  And 
provided.  That  the  emission  shall  be 
class  A1  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  bands  415 
to  490  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(3)  Coast  stations  are  authorized  to 
direct  ship  stations  to  operate  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion,  whenever  such  means  of  operation 
is  possible  and  appropriate. 

8  7.209  Use  of  Morse  Code  required. 
The  signal  code  employed  for  teleg¬ 
raphy  by  stations  in  the  maritime  mobile 
service  shall  be  the  Morse  Code  signals 
specified  in  the  Telegraph  Regulations 
annexed  to  the  International  Telecom¬ 


munication  Convention  (Atlantic  City, 
1947).  However,  for  radiotelegraph 
communication  of  a  special  character, 
the  use  of  other  signals  may  be  specif¬ 
ically  authorized  by  the  Commission  in 
response  to  an  appropriate  application 
therefor. 

S  7.210  Identification  of  stations. 
All  radiotelegraph  emissions  of  a  coast 
station  shall  be  clearly  identified  by 
transmission  therefrom  of  the  official 
call  letters  assigned  to  that  station  for 
telegraphy  by  the  Commission.  These 
call  letters  shall  be  transmitted  by  teleg¬ 
raphy  in  accordance  with  §  7.209  and 
the  procedure  set  forth  in  the  Interna¬ 
tional  Radio  Regulations,  and  by  means 
of  the  class  of  emission  normally  used 
by  the  station  for  telegraphy:  Provided, 
They  shall  be  transmitted  always  upon 
completion  of  any  transmission  when 
the  station  resumes  its  watch  or  sus¬ 
pends  transmission  for  an  indefinite 
time;  in  addition  they  shall  be  trans¬ 
mitted  at  intervals  not  exceeding  20 
minutes  whenever  transmission  is  sus¬ 
tained  for  a  period  exceeding  20  minutes. 

§  7.211  Procedure  in  testing.  (a) 
Coast  stations  must  use  every  precaution 
to  insure  that,  when  conducting  opera¬ 
tional  transmitter  testrf,  the  emissions  of 
the  station  will  not  cause  harmful  inter¬ 
ference.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  feasi¬ 
ble  shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  radiotelegraph  testing  procedure 
described  below  shall  be  followed. 

(1)  The  licensed  radiotelegraph  op¬ 
erator  responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis¬ 
sions  will  not  be  likely  to  interfere  with 
transmissions  in  progress. 

(2)  The  operator  shall  transmit  the 
signal  “IE”  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  frequency  or 
frequencies  of  the  test  emissions  is/are 
within  the  frequency-band  405  to  535  kc, 
a  listening  watch  shall  be  maintained  on 
500  kc  by  a  licensed  radiotelegraph  op¬ 
erator  at  the  station  throughout  the  test 
period. 

(3)  If,  as  a  result  of  transmitting  the 
test  signal  “IE”,  any  station_indicates, 
by  transmitting  the  signal  “AS”  (wait) , 
that  it  anticipates  harmful  interference, 
testing  shall  be  suspended.  When  trans¬ 
mission  of  “IE”  is  resumed  and  no  re¬ 
sponse  is  observed,  and  careful  listening 
indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph 

(4)  of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  “VW"  followed  by  the  call  sign  of  the 
testing  station  shall  be  transmitted.  The 
call  sign  shall  be  sent  clearly  and  at 
relatively  slow  speed. 

(b)  When  testing  is  conducted  on  the 
frequency  500  kc,  the  test  signals  shall 
not  continue  for  more  than  10  seconds, 
and  no  tests  shall  be  conducted  during 
the  500  kc  silent  periods.  Care  must  be 
exercised  not  to  so  prolong  and  space  the 
dash  portion  of  the  “VW"  series  as  to 
form  the  alarm  signal. 


8  7.212  Radiotelegraph  operating  pro - 
cedure.  (a)  Except  for  the  transmission 
of  distress  or  urgency  signals,  all  trans¬ 
missions  by  coast  stations  must  cease 
within  the  band  485  to  515  kc  during  each 
500  kc  silent  period,  i.  e.,  for  three  min¬ 
utes  twice  an  hour  beginning  at  x  h  15 
and  x  h  45,  Greenwich  mean  time 
(G.  M.  T.). 

(b)  In  order  to  facilitate  radiotele¬ 
graph  communication  in  the  maritime 
mobile  service,  all  coast  stations  trans¬ 
mitting  by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab¬ 
breviations  (“Q”  signals)  listed  in  Ap¬ 
pendix  9  of  the  International  Radio  Reg¬ 
ulations  (Atlantic  City,  1947). 

(c)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op¬ 
eration  of  coast  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall,  in  particular,  com¬ 
ply  with  all  applicable  provisions  of  Ar¬ 
ticles  29  (except  subparagraph  (2)  of 
paragraph  8  thereof),  30,  31,  32,  38,  39, 
and  40  of  the  International  Radio  Reg¬ 
ulations  (Atlantic  City,  1947). 

§  7.213  Station  documents,  (a)  All 
public  coast  stations  using  telegraphy 
shall  be  provided  with  the  following 
documents: 

( 1 )  A  valid  station  license,  available  in 
accordance  with  the  provisions  of 
§  7.102; 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with  the 
provisions  of  §  7.155; 

(3)  The  station  log  required  by  this 
part; 

(4)  The  Alphabetical  List  of  Call 
Signs; 

(5)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(6)  The  List  of  Stations  performing 
Special  Services; 

(7)  Such  provisions  of  the  Interna¬ 
tional  Radio  Regulations  (Atlantic  City, 
1947) ,  including  Articles  29,  30,  31,  32,  35, 
37,  38,  39,  40  and  41,  as  are  necessary  for 
the  operation  of  the  radiocommunication 
service  rendered  by  the  coast  station; 

(8)  This  part  and  Part  8  of  this 
chapter. 

(b)  All  limited  coast  stations  using 
telegraphy  shall  be  provided  with  the 
documents  prescribed  by  paragraph  (a) 
(1) ,  (2) ,  (3) ,  (7) ,  and  (8)  of  this  section. 

(c)  These  documents  shall  be  continu¬ 
ously  and  readily  available  to  the  licensed 
operator  on  duty  during  the  hours  of 
service  of  the  station. 

§  7.214  Station  records,  (a)  Public 
coast  stations  using  telegraphy  shall 
maintain  an  accurate  radiotelegraph  log 
during  their  hours  of  service,  as  herein¬ 
after  specified: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  dated  and 
shall  include  the  official  call  sign  of  the 
coast  station  and  also  the  signature  (s) 
of  the  licensed  operator  (s)  performing 
operating  duties. 

(2)  The  entry  “on  duty”  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry 
“off  duty”  shall  be  made  by  the  operator 
being  relieved  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
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and  all  entries  shall,  unless  otherwise 
stated,  be  made  by  a  licensed  operator  on 
duty.  The  use  of  initials  or  signs  is  not 
authorized  in  lieu  of  any  operator’s  sig¬ 
nature  required  by  this  section. 

(3)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  Green¬ 
wich  mean  time  (GMT),1  except  that  in 
the  Great  Lakes  region,  the  time  shall 
be  expressed  in  eastern  standard  time 
(e.  s.  t.)  (counted  from  00:00  to  24:00 
o’clock,  beginning  at  midnight) ,  and  for 
coast  stations  which  communicate  ex¬ 
clusively  with  vessels  on  inland  waters 
of  the  United  States  (other  than  the 
Great  Lakes)  the  time  shall  be  expressed 
in  local  standard  time  (e.  s.  t.,  c.  s.  t., 
etc.,  counted  from  00:00  to  24:00  o’clock, 
beginning  at  midnight) .  The  first  entry 
in  each  hour  shall  consist  of  4  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  2  figures  by  omitting  the 
hour  designation.  The  abbreviation 
“GMT”  (e.  s.  t.  in  the  Great  Lakes  area) 
(e.  s.  t.,  c.  s.  t.,  etc.,  for  stations  serving 
inland  waters  exclusively)  shall  be 
marked  at  the  head  of  the  column  in 
which  the  time  is  entered. 

(4)  With  respect  to  coast  stations 
which,  by  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelegraph  calling 
and  distress  (assigned  frequency  500  kc), 
entries  shall  be  made  showing  each  time 
this  watch  is  begun,  suspended,  or  con¬ 
cluded;  without  any  requirement,  how¬ 
ever,  of  making  such  entries  during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op¬ 
erating  signals  and  safety  communica¬ 
tions  on  this  radio-channel.  In  respect 
to  coast  stations  which,  under  applicable 
provisions  of  Subpart  G  of  this  part  are 
required  to  maintain  a  watch  on  500  kc 
during  the  500  kc  silent  periods,  a  posi¬ 
tive  entry  shall  be  made  in  respect  to 
each  such  silent  period,  stating  whether 
or  not  signals  were  received  during  that 
time  and,  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station  (s)  heard  and  the  time(s)  of  such 
reception.  The  use  of  a  rubber  stamp  or 
equivalent  device  for  making  entries  to 
show  observation  of  the  silent  period  is 
prohibited.  Further,  in  respect  to  coast 
stations  which,  under  applicable  provi¬ 
sions  of  Subpart  G  of  this  part,  are 
required  to  maintain  a  watch  on  500  kc 
during  their  hours  of  service  (i.  e.  not 
limited  solely  to  the  500  kc  silent  pe¬ 
riods),  a  positive  entry  shall  be  made  at 
least  once  in  each  15  minutes  stating 
whether  or  not  signals  were  received  on 
this  radio-channel  (assigned  frequency 
500  kc)  and,  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station  (s)  heard  and  the  time(s)  of  such 
reception. 

(5)  All  distress  calls,  alarm  signals, 
urgency  or  safety  signals  and  communi¬ 
cations  made  or  intercepted;  the  com¬ 
plete  text,  if  possible,  of  such  communi¬ 
cations;  and  any  information  which  may 


1For  example,  8:01  p.  m.  eastern  standard 
time  should  be  entered  as  0101  GMT;  8:30 
a.  m.  eastern  standard  time  should  be  en¬ 
tered  as  1330  GMH;  7:45  p.  m.  eastern  stand¬ 
ard  time  should  be  entered  as  0045  GMT. 
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appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  to¬ 
gether  with  the  time  of  such  observation 
or  occurrence,  identification  of  the  radio¬ 
channels  on  which  such  signals  or  mes¬ 
sages  were  transmitted  or  received,  and 
the  position  of  any  ship  or  other  mobile 
unit  in  need  of  assistance,  if  this  can  be 
determined. 

(6)  All  calls  transmitted  from  or  re¬ 
ceived  by  the  coast  station,  together 
with  a  brief  notation  of  any  messages 
transmitted  or  received,  shall  be  entered, 
showing  the  respective  times,  official  call 
signs  of  the  mobile  or  land  stations  com¬ 
municated  with,  and  the  assigned  fre¬ 
quency  (s)  on  which  the  operations 
occurred. 

(7)  Whenever  harmful  interference  is 
experienced  by  or  reported  to  the  re¬ 
sponsible  operator  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(8)  All  test  transmissions  shall  be 
entered,  together  with  the  time  of  such 
transmissions,  without  regard  to 
whether  two-way  communication  with 
any  other  station  is  established. 

(9)  A  daily  entry  shall  be  made  re¬ 
garding  comparison  of  the  time  indi¬ 
cated  by  the  required  clock  (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
made. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay  com¬ 
munication  shall  be  entered. 

(11)  All  measurements  of  the  trans¬ 
mitter  frequency  (s)  shall  be  entered,  in¬ 
cluding  such  deviations  from  the  as¬ 
signed  frequency  (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  Entries  shall  be  made  giving  per¬ 
tinent  details  of  all  installation,  service, 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per¬ 
formed  the  work,  and  unless  he  is  regu¬ 
larly  employed  on  a  full-time  basis  at  the 
station  and  has  his  operator  license  prop¬ 
erly  posted,  shall  also  include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

(13)  Entries  shall  be  made  also  in  ref¬ 
erence  to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub¬ 
part  G  of  this  part. 

(b)  Limited  coast  stations  using  teleg¬ 
raphy  shall  maintain  an  accurate  radio¬ 
telegraph  log,  during  their  hours  of 
service,  in  the  same  manner  and  to  the 
same  extent  as  is  required  by  paragraph 
(a)  of  this  section  for  public  coast  sta¬ 
tions  using  telegraphy:  Provided,  how¬ 
ever,  That  the  entries  specified  by  sub- 
paragraphs  (6)  and  (10)  thereof  shall 
not  be  required  for  limited  coast  stations. 

SUBPART  I— PUBLIC  COAST  STATIONS,  USE  OF 
TELEPHONY 

§  7.301  Supplemental  eligibility  re¬ 
quirements.  Subject  to  the  basic  eligi¬ 
bility  requirements  set  forth  in  §  7.23, 
an  authorization  for  a  public  coast 
station  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision,  or 
any  agency  of  the  Federal  Government 


which  is  subject  to  the  provisions  of  sec¬ 
tion  301  of  the  Communications  Act  of 
1934:  Provided,  The  applicant  is  legally, 
financially,  and  technically  qualified  to 
render  the  proposed  service,  and  the  pub¬ 
lic  interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

§  7.302  Points  of  communication,  (a) 
Subject  to  the  conditions  and  limitations 
imposed  by  the  terms  of  the  particular 
coast  station  license  or  by  the  applicable 
provisions  of  this  part  with  respect  to 
the  use  of  particular  radio-channels, 
public  coast  stations  using  telephony  are 
authorized  to  communicate: 

(1)  With  any  ship  station  or  aircraft 
station  operating  in  the  maritime  mobile 
service  for  the  transmission  or  reception 
of  safety  communication; 

(2)  With  any  land  station  for  the  pur¬ 
pose  of  facilitating  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations,  govern¬ 
ment  ship  stations,  aeronautical  public 
service  stations  on  board  aircraft,  and 
government  aircraft  stations,  for  the 
transmission  or  reception  of  public  cor¬ 
respondence: 

(i)  When  the  mobile  station  uses  te¬ 
lephony  on  a  frequency  assignment  des¬ 
ignated  in  Part  8  of  this  chapter  for 
ship-shore  public  correspondence  by 
means  of  telephony; 

(ii)  In  respect  to  a  United  States  Gov¬ 
ernment  or  foreign  ship  or  aircraft  sta¬ 
tion,  when  such  mobile  station  uses  te¬ 
lephony  on  a  frequency  assignment 
available  in  accordance  with  the  Inter¬ 
national  Radio  Regulations  for  use  by 
ship  stations  for  communication  by 
means  of  telephony  with  public  coast 
stations. 

(4)  With  marine  fixed  stations  when 
the  coast  station  uses  for  this  purpose  a 
frequency  assignment  below  4000  kc 
upon  the  express  condition  that  neither 
harmful  interference  nor  intolerable  de¬ 
lay  is  caused  to  communication  with 
mobile  stations. 

(b)  Upon  application,  a  public  coast 
station  using  telephony  may  be  specifi¬ 
cally  authorized  by  the  terms  of  its  sta¬ 
tion  authorization  to  communicate  with 
a  designated  station  (government  or 
non-government)  at  a  remote  fixed  loca¬ 
tion  isolated  from  the  mainland  where 
other  communication  facilities  are  not 
available:  Provided, 

(1)  The  station  with  which  communi¬ 
cation  is  carried  on  is  duly  authorized 
to  communicate  with  the  particular 
coast  station  involved;  and 

(2)  The  station  with  which  communi¬ 
cation  is  carried  on  shall  transmit  by 
telephony  to  the  coast  station: 

(i)  On  a  frequency  assignment  avail¬ 
able  for  ship-shore  public  correspond¬ 
ence  in  accordance  with  the  provisions 
of  Part  8  of  this  chapter  for  public  ship 
stations  using  telephony;  or 

(ii)  On  any  other  frequency  assign¬ 
ment  designated  for  this  purpose  in  any 
other  section  of  the  Commission’s  rules 
or,  with  respect  to  United  States  Gov¬ 
ernment  stations,  on  any  government 
frequency  assignment  duly  authorized  by 
the  Government  for  this  purpose. 

(3)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that 
absolutely  necessary  for  public  safety  or 
the  protection  of  life  or  property;  and 
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13172.9  (3)  The  frequency  4067  kc  is  author- 

131806  ized  for  use  by  coast  stations  serving 

vessels  on  the  Mississippi  River  and  con- 
17317  5  necting  inland  waters  only  (except  the 

i 7340. 6  Great  Lakes) ;  such  use  of  this  frequency 

17356  is  authorized  upon  the  express  condition 

22677.5  that  interference  shall  not  be  caused  to 

22692.9  the  service  of  any  station  which,  in  the 

22716  discretion  of  the  Commission,  may  have 

(b)  Each  of  the  specific  frequencies  priority  on  the  frequency  or  frequencies 
megacycles  hereinafter  designated  in  used  for  the  service  to  which  interference 
is  paragraph  may  be  licensed  as  an  is  caused. 

ithorized  carrier  frequency  for  use  by  (4)  Use  of  the  frequencies  6240  kc 
iblic  coast  stations  employing  teleph-  an(1  6455  kc,  are  authorized  for  use  by 
ty  by  means  of  frequency  modulation  coast  stations  serving  vessels  on  the  Mis- 
bject  to  and  in  accordance  with  the  sissippi  River  and  connecting  inland 
ovisions  of  other  applicable  sections  of  waters  only  (except  the  Great  Lakes), 
is  subpart  and  Subpart  E  of  this  part:  upon  the  express  condition  that  inter- 
Q  1R9  0  ference  shall  not  be  caused  to  the  service 

166  8  of  any  station  which,  in  the  discretion 

(c)  (1)  The  following  specific  fre-  of  the  Commission,  may  have  priority  on 
lencies  may  be  licensed  as  authorized  the  frequency  or  frequencies  used  for  the 
rrier  frequencies  for  use  by  those  pub-  service  to  which  interference  is  caused. 

:  coast  stations  using  telephony  which,  in  order  to  avoid  such  interference, 
ior  to  September  1,  1950,  were  author-  transmission  on  these  frequencies  during 
?d  to  use  a  carrier  frequency  within  the  the  period  8:00  p.  m.  until  5:00  a.  m., 
,nd  30  Me  to  40  Me:  c.  s.  t.,  is  prohibited. 

For  assignment  to  pub-  <5>  The  frequencies  4372.4  kc  and 
He  coast  station (s)  in  8205.5  kc  are  authorized  for  use  by  coast 
irrier  frequency:  the  vicinity  of —  stations  serving  vessels  on  the  Missis- 

35.14  Me - -  Philadelphia,  Pa.  sippi  River  and  connecting  inland  waters 

35.18  Me - Great  Lakes  region,  (except  the  Great  Lakes)  upon  the  ex- 

(2)  The  stations  authorized  to  trans-  Press  condition  that  transmission  on 
it  on  the  radio-channel  of  which  either  these  frequencies  during  the  period  8 : 00 
.14  Me  or  35.18  Me  is  the  authorized  p;  m-  until  5:00  a.  m.  central  standard 
rrier  frequency,  may  employ  either  fre-  timeis  prohibited.  ^ 

lency  modulation  or  amplitude  modu-  *6 )  ^se  the  frequency  8550  kc  is 
tion.  Each  of  these  carrier  frequencies  authorized  upon  the  express  condition 
available  for  use  on  a  shared  basis  with  that  interference  shall  not  be  caused 
nited  coast  stations,  ship  stations,  to  the  intercontinental  aeronautical 
arine-utility  stations,  and  aircraft  sta-  services. 

Dns  operating  in  the  maritime  mobile  <7>  Each  carrier  frequency  which  is 
rvice  at  any  location  on  the  same  radio-  n°t  to  be  used  prior  to  a  specified  begin- 
lannel;  they  are  not  available  exclu-  ning  date,  may  be  used  under  appropriate 
vely  for  public  correspondence,  station  authorization  for  test  transmis- 
censees  having  authority  to  transmit  sion  during  a  period  commencing  not 
l  these  frequencies  shall  cooperate  in  more  than  two  months  in  advance  of 
le  use  thereof  in  order  to  minimize  such  specified  beginning  date;  solely  to 
terference.  determine  whether  an  existing  coast  sta- 

(3)  Applicants  for  public  coast  sta-  tion  is  capable  of  proper  technical  oper- 
on  authorization,  or  modification  or  ation  on  that  particular  radio-channel 
newal  of  station  authorization,  whose  preparatory  to  rendering  regular  service 
jplications  request  authority  to  trans-  thereon:  Provided,  That  harmful  inter- 
it  on  35.14  or  35.18  Me  may  be  required,  ference  is  not  caused  by  such  test  trans- 
l  the  discretion  of  the  Commission,  mission  to  the  service  of  any  other 
>  show  a  need  for  the  use  of  such  fre-  station. 

lencies  for  public  correspondence  in  (e)  jn  addition  to  the  frequencies 
ju  of  the  specific  frequencies  above  156  shown  in  paragraph  (a)  of  this  section, 
.c  authorized  in  this  subpart  for  public  other  frequencies  may  be  authorized 
irrespondence  exclusively.  temporarily  for  the  purpose  of  facilitat- 

(d)  Assignment  of  the  specific  earner  jng  implementation  of  the  agreement 
equencies  designated  in  paragraph  (a)  concluded  at  the  Extraordinary  Ad- 
:  this  section  and  use  of  frequency  ministrative  Radio  Conference,  Geneva, 
isignments  of  which  those  frequencies  1951 

re  the  authorized  carrier  frequencies  (f)*  (1)  m  addition  to  the  frequency  as- 
lall  be  subject  to  the  express  signment  designated  for  telephony  in  the 

ons  and  conditions  hereinafter  set  forth  license  of  a  public  coast  station,  such 

1 , . Vs *grapl1,  „„„„  ,  ,  ..  station  when  communicating  by  teleph- 

(1)  The  frequency  2182  kc  is  author-  ony  a  mot>iie  or  coast  station  of 

ed  for  use  on  a  shared  basis  primarily  the  united  States  Government  may,  on 
V  ship  stations  and  secondarily  by  coast  the  condition  that  its  emission-band- 

.  width  and  frequency  tolerance  shall  be 
-  2>  The  frequencies  2514,  2550  and  within  the  respective  limits  thereof  per- 
)82  kc  are  authorized  for  use  in  the  mitted  for  the  government  station,  trans- 
Teat  Lakes  area  on  a  shared  basis  with  mit  on  a  radi0.channei  assigned  to  the 

’  tw ".-.Tin  united  States  Government  when  au- 

ress  condition  that,  except  in  case  of  ...  .  ..  .  .  .  .  .  ,. _ 

[stress,  the  frequency  2550  kc  shall  not  ‘honzed  or  directed  to  do  so  by  the 

e  used  for  transmission  to  ship  stations  .government  station  responsible,  or  by 

f  Canada  and  the  frequency  2582  kc  the  government  department  or  agency 

lall  not  be  used  for  transmission  to  ship  for  which  the  radio-channel  is  author- 

;ations  of  the  United  States.  ized.  The  coast  station  assigned  fre- 


(4)  Neither  harmful  interference  nor 
Intolerable  delay  is  caused  to  safety 
communication  with  ship  stations. 

(c)  Upon  application,  a  public  coast 
station  using  telephony  may  be  author¬ 
ized  to  transmit  meteorological  and 
marine  navigational  information,  of 
benefit  to  mariners,  additionally  to  desig¬ 
nated  fixed  locations,  whenever  the  same 
information  is  transmitted  by  such  coast 
station  simultaneously  and  primarily  to 
ship  stations:  Provided,  A  sufficient  need 
for  such  authorization  is  shown  to  exist. 

5  7.303  Duplication  of  facilities.  A 
public  coast  station  shall  not  be  au¬ 
thorized  to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  of  any 
frequency  assignment  above  100  Me 
solely  to  aiy  geographic  area  in  which 
such  service  is  already  provided,  or  for 
which  a  valid  construction  permit  or 
permits  has  or  have  been  issued  for  the 
establishment  of  a  station  or  stations  to 
provide  such  service  in  that  area,  unless 
the  applicant  shall  make  an  affirmative 
showing  that  the  public  interest,  con¬ 
venience  or  necessity  would  be  served  by 
such  a  grant,  and,  among  other  things, 
that  there  is  a  need  for  such  additional 
facilities  in  the  area  involved,  that  the 
authorized  facilities  in  that  area  are  not, 
or  will  not  be,  adequate  to  meet  the 
very  high  frequency  communication 
needs  in  the  area,  and  that  the  appli¬ 
cant’s  proposed  facilities  involving  a 
frequency  assignment  above  100  Me  will 
serve  the  very  high  frequency  communi¬ 
cation  needs  in  such  area. 

§  7.304  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  in  kilo¬ 
cycles  hereinafter  designated  in  this 
paragraph  may  be  licensed  as  an  author¬ 
ized  carrier  frequency  for  use  by  public 
coast  stations  employing  telephony  by 
means  of  amplitude  modulation  subject 
to  and  in  accordance  with  paragraph 
(d)  of  this  section,  other  applicable  sec¬ 
tions  of  this  subpart,  and  Subpart  E  of 
this  part: 

2182 — calling  and  distress 

2450 

2466 

2482 

2490 

2506 

2514 

2522 

2530 

2538 

2550 

2558 

2566 

2572 

2582 

2590 

2598 

2738 

2782 

2784 

4067 

4372.4 
4406  9 
4420  7 
4427.6 

4434.5 

4752.5 

6240 — Mississippi  River  system  only. 
6455 — Mississippi  River  system  only. 
8205.5 — Mississippi  River  system  only. 
8550 

8741 .6 
8768.9 
8797.3 
8811.5 

13157.5  „ 
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quency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  on  such  radio¬ 
channel,  shall  be  designated  by  the  gov- 


progress  on  the  particular  working 
channel. 


ernment  station  or  the  responsible 
government  department  or  agency. 

(2)  Frequencies  assigned  to  govern¬ 
ment  radio  stations  are  assignable  to 
non-Government  public  coast  stations 
for  communication  with  other  non-Gov¬ 
ernment  stations  by  telephony  when 
such  communication  is  necessary  in 
connection  with  or  in  behalf  of  the 
Federal  Government  and  where  the 
Commission  determines,  after  consulta¬ 
tion  with  the  appropriate  government 
agency  or  agencies,  that  such  assign¬ 
ment  is  necessary. 

§  7.305  Frequencies  for  calling  and 
distress,  (a)  The  frequency  2182  kc  is 
the  international  radiotelephone  dis¬ 
tress  and  general  calling  frequency  for 
the  maritime  mobile  service.  It  may  be 
used  by  public  coast  stations  solely  for 
transmission  of: 

(1)  Distress  signals  and  traffic  as  pro¬ 
vided  in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  important  meteoro¬ 
logical  warnings  which  messages  in  the 
interest  of  safety  must  be  transmitted 
on  this  radio-channel  instead  of  on  a 
different  radio-channel  in  accordance 
with  the  procedure  authorized  in  sub- 
paragraph  (5)  of  this  paragraph. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac¬ 
ticable  by  reason  of  operating  or  equip¬ 
ment  limitations  of  a  mobile  station. 

(5)  Brief  announcements  specifying 
the  nature  of  a  particular  communica¬ 
tion  to  be  transmitted  soon  thereafter 
on  other  radio-channel (s)  by  the  same 
coast  station  to  a  plurality  of  mobile  sta¬ 
tions,  when  such  communication  will  be 
of  general  interest  to  mobile  stations  of 
the  maritime  mobile  service,  including 
ordinary  weather  and  hydrographic  in¬ 
formation,  or  will  consist  of  lists  of  mo¬ 
bile  stations  with  which  the  coast  station 
desires  to  communicate. 

(6)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  7.311,  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  condition  on  this  fre¬ 
quency. 

(b)  The  frequency  156.8  Me  is  the 
international  radiotelephone  frequency 
for  calling,  safety,  intership,  and  harbor 
control  purposes  for  the  maritime  mobile 
service  using  frequencies  within  the  band 
156.25  Me  to  162.05  Me.  This  carrier 
frequency  may  be  used  by  public  coast 
stations  as  prescribed  in  §  7.309. 

(c)  In  addition  to  the  radio-channels 
of  which  the  carrier  frequencies  are  spe¬ 
cifically  authorized  herein  for  “calling/* 
the  radio-channels  authorized  in  this 
subpart  for  “working”  may  be  used  for 
call  and  reply:  Provided,  Interference  is 
not  caused  to  any  communication  in 


§  7.306  Availability  of  frequencies  be - 
low  30  Me.  (a)  The  carrier  frequencies 
designated  herewith  are  assignable  to 
class  I  public  coast  stations  using  teleph¬ 
ony  when  the  coast  station  and  the 
mobile  station  transmit  alternately  on 
different  radio-channels :  Provided,  That 
the  designated  carrier  frequencies  below 
5000  kc  and  above  22650  kc  are  assign¬ 
able  only  to  coast  stations  located  in  the 
vicinity  of  the  specific  harbors,  ports  or 
places  designated  hereinafter  opposite 
the  respective  coast  station  transmitting 
frequency:  Provided  further.  That  the 
coast  station  shall  receive  transmissions 
from  mobile  stations  on  the  associated 
receiving  frequency  also  designated  here¬ 
with: 

(1)  Working  frequencies  below  5000 
kc: 


Coast  sta¬ 
tion  trans¬ 
mitting 
carrier 
frequency 1 
(kc) 

Coast  station  located  in  the 
vicinity  of— 

Coast  sta¬ 
tion  receiv¬ 
ing  carrier 
frequency 
(kc) 

2506 . 

2530  . 

'  San  Francisco,  Calif . 

2406 
2134 
2198 
4087.7 
4402.5 
4067 
4101.  5 
2  4129. 1 

2590  . 

New  York,  N.  Y . 

4406.9 . 

_ do  _ 

4420.7 . 

4372.4  . 

4752.5  . 

4434.5  * . 

Hawaiian  Islands . . . 

San  Francisco,  Calif . 

New  York,  N.  Y . 

do _ _ _ 

1  These  frequencies  are  those  which  may  be  specified 
in  applications  for  coast  station  authorizations. 

*  Available  for  use  during  period  December  15  to 
March  15. 


(2)  Working  frequencies  between  5000 
kc  and  30  Me : 


Coast 
station 
trans¬ 
mitting 
frequency  1 
(kc) 

Coast  station  location  in  the 
vicinity  of— 

Coast 

station 

receiving 

carrier 

frequency 

(kc) 

8550  . 

Hawaii _ _ _ 

8212.  6 

8747.6  . 

San  Francisco,  Calif _ 

8198.  4 

8811.5  . 

New  York,  N.  Y _ 

8262.  3 

8768.9 

_ do _ _ _ _ 

8219. 7 

13196.0 _ 

. do . . . 

12395.  8 

13157.5  ... 

_ do _ _ _ 

12357.  3 

13180.6 . 

San  Francisco,  Calif _ 

12380.  4 

13172.9  . 

12372.  7 

17302.1 . 

. do _ _ _ 

16471.  9 

17317.5 _ 

New  York,  N.  Y . 

16487.  3 

17356.0  _ 

_ do _ _ 

16525.8 

17340.6  _ 

16510.  4 

22677.5 . 

New  York,  N.  Y..__ . 

22027.3 

22692.9 . 

San  Francisco,  Calif... _ 

.22042.  7 

22716. . 

New  York,  N.  Y _ _ 

22065.  8 

>  These  frequencies  are  those  which  may  be  specified 
in  applications  for  coast  station  authorizations. 

(b)  Subject  to  the  specific  limitations 
imposed  herein  and  in  §  7.304  (d)  with 
respect  to  particular  frequencies,  the 
carrier  frequencies  designated  herein  are 
assignable  for  working  purposes  to  class 
II  public  coast  stations  using  telephony 
when  the  coast  station  and  the  mobile 
station  transmit  alternately  on  different 
radio-channels:  Provided,  That  these 
frequencies  are  assignable  only  to  coast 
stations  located  in  the  vicinity  of  the 
specific  harbors,  ports,  or  places  desig¬ 
nated  hereinafter  opposite  the  respective 
coast  station  transmitting  frequency: 
Provided  further,  That  each  coast  sta¬ 
tion  shall  receive  transmission  from  mo¬ 
bile  stations  on  the  associated  receiving 
frequency  also  designated  herein: 


Coast  stations  lo¬ 
cated  in  the  vicin¬ 
ity  of— 

Coast  station  transmitting  carrier 
frequency  J 

Associated  coast  station  receiving  carrier 
frequency 

Fre¬ 

quency 

(kc) 

Specific  limitations  imposed  upon 
availability  for  use  * 

Fre¬ 

quency 

(kc) 

Specific  conditions  relating  to  use  of 
these  frequencies  by  ship  stations 
for  transmission  as  shown  in  §  8.354 
(a)  (1)  of  this  chapter.* 

Boston,  Mass. 

2506 

2550 

2450 

None _ _ _ _ _ 

2406 

2158 

2366 

None. 

Day  only;  available  on  a  temporary 
basis  on  condition  that  harmful 
interference  is  not  caused  to  the 
service  of  any  government  station 
operating  on  this  frequency  or  any 
adjacent  frequency.4 

Available  beginning  on  a  date  to  be 
designated  as  replacement  for 
2158  kc.3 

Day  only,  available  on  a  temporary 
basis  on  condition  that  harmful 
interference  is  not  caused  to  the 
service  of  any  government  station 
operating  on  this  frequency  or  any 
adjacent  frequency.4 

Available  beginning  on  a  date  to  be 
designated,  as  replacement  for 
2550  kc.3 

New  York,  N.  Y. 

2522 

2590 

2482 

2558 
4406.9 
4434.  5 

4752.  5 

None  .  _  --  -  - 

2126 

2198 

2382 

2166 

4087.7 

4129. 1 

4101.  5 

None. 

None. 

Available  beginning  on  a  date  to  be 
designated;  on  condition  that 
harmful  interference  is  not  caused 
to  the  service  of  any  ship  station 
which  is  within  300  nautical  miles 
of  New  Orleans,  La.,  and  is  trans¬ 
mitting  on  this  frequency  to  a 
coast  station  located  in  the  vicinity 
of  that  port.* 

None. 

None. 

Available  for  use  annually  during 
period  Dec.  15  to  Mar.  15. 

None. 

Available  beginning  on  a  date  to  be 
designated;  on  condition  that 
harmful  interference  is  not  caused 
to  the  service  of  any  coast  station 
located  in  the  vicinity  of  New 
Orleans,  La.,  to  which  this  carrier 
frequency  is  assigned  for  trans¬ 
mission.3 

None _ _ _ 

Available  for  use  annually  during 
period  Dec.  15  to  Mar.  15. 

Wilmington,  Del. 

2558 

2106 

None. 

Norfolk-Quantico, 

Va. 

2538 

2142 

None. 

Charleston,  S.  C- 
Jacksonville,  Fla. 

2506 

2390 

None. 

Miami,  Fla. 

2490 

2514 

2031.5 

2118 

Day  only.* 

No  limitation  until  a  date  to  be 
designated;  thereafter  unlimited 
from  Dec.  15  to  Apr.  1  annually,  and 
day  only  from  Apr.  1  to  Dec.  15 
annually. 

Beginning,  when  2490  kc  becomes 
available  for  this  location  on  a 
24-hour  basis:  (1)  Harmful  inter¬ 
ference  shall  not  be  caused  to  the 
service  of  any  coast  station  located 
in  the  vicinity  of  Miami,  Fla.,  to 
which  the  carrier  frequency  2490 
kc  is  assigned  for  transmission; 
(2)  day  only  from  Apr.  1  to  Dec  15 
annually;  (3)  unlimited  hours  of 
use  from  Dec.  15  to  Apr.  1,  an¬ 
nually. 

See  footnotes  at  end  of  table. 
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(c)  Subject  to  the  specific  limitations  imposed  herein  and  in  §  7.304  with  respect 
to  particular  frequencies,  the  carrier  frequencies  designated  herein  are  assignable 
for  working  purposes  to  Class  II  public  coast  stations  using  telephony  when  the 
coast  station  and  the  mobile  station  transmit  alternately  on  the  same  radio  chan¬ 
nel:  Provided ,  That  these  frequencies  are  assignable  only  to  coast  stations  located 
in  the  vicinity  of  the  specific  harbors,  ports,  or  places  designated  hereinafter 
opposite  the  respective  frequency: 


Coast  stations  located  in  the  vicinity  of— 

Carrier 

frequency 

(kc)* 

Specific  limitations  imposed  upon  availability 
for  use 

Chicago,  Ill.;  Pittsburgh.  Pa.;  Louisville,  Ky.;  St. 
Louis,  Mo.;  Memphis,  Tenn.;  and  other  locations 
as  required  to  serve  vessels  on  the  Mississippi 
Kiver  and  connecting  inland  waters  (other  than 
the  Great  Lakes). 

2782 

4067 

4372.  4 

6240 

6455 

8205.5 

None. 

Subject  to  applicable  provisions  of  §  7.304. 

Do. 

Do. 

Do. 

Do. 

2572 

Not  available  for  ship  stations  after  Dec.  31, 1955. 

Lake  Dallas,  Tex.;  Lake  Texlioma,  Tex . 

2738 

None. 

Lake  Mead,  Nev.,  and  other  locations  as  required 
to  serve  vessels  on  inland  waters  of  the  south¬ 
western  continental  United  States. 

2782 

The  use  of  this  frequency  at  locations  other  than 
Lake  Mead,  Nev.,  is  subject  to  the  condition 
that  harmful  interference  is  not  caused  to  the 
service  of  any  other  station. 

The  Dalles,  Oreg.;  Umatilla,  Oreg.;  and  other  loca¬ 
tions  as  required,  to  serve  vessels  on  inland  waters 
of  the  northwestern  continental  United  States. 

2764 

The  use  of  this  frequeney  at  locations  other  than 
The  Dalles,  Oreg.,  and  Umatilla,  Oreg.,  is  sub¬ 
ject  to  the  condition  that  harmful  interference 
is  not  caused  to  the  service  of  any  other  station. 

i  These  frequencies  are  those  which  may  be  designated  in  applications  for  coast  station  authorizations. 


(d)  The  use  of  the  working  frequen¬ 
cies  authorized  in  paragraphs  (a),  (b) 
and  (c)  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations  set 
forth  in  §  7.304  (d) .  Further,  and  inso¬ 
far  as  is  practicable,  class  II  coast  sta¬ 
tions  shall  use  frequency  assignments 
within  the  band  4000  kc  to  30  Me  only 
when  the  use  of  frequency  assignments 
outside  this  band  will  not  provide  effec¬ 
tive  communication. 

§  7.307  Availability  of  frequencies 
above  100  Me.  (a)  Carrier  frequencies 
which  are  assignable  for  use  by  public 
coast  stations  employing  frequency  mod¬ 
ulation  for  telephony  are  designated 
herewith  (these  frequency  assignments 
are  not  authorized  for  use  in  communi¬ 
cating  with  stations  on  board  aircraft) 
for  the  transmission  or  reception  of  pub¬ 
lic  correspondence: 

(1)  For  transmission  and  reception  on 
the  same  radio-channel: 

156.8  Me  for  calling  and  safety  purposes; 

157.3  Me  and  157.4  Me  for  working  (under 
exceptional  circumstances  wherein  the 
method  of  working  prescribed  In  subpara¬ 
graph  (2)  of  this  paragraph  would  not  be 
practicable)  at  locations  where  Interference 
Is  not  caused  to  the  use  of  either  of  these 
frequencies  for  reception  from  ship  sta¬ 
tions  as  contemplated  under  subparagraph 
(2)  of  this  paragraph; 

(2)  For  transmission  on  one  radio¬ 
channel  and  associated  reception  on  a 
different  radio-channel: 

For  reception 


For  transmission:  (Me) 

161.9  Me _ _ 157.4 

162  Me _ 157. 3 


Each  of  these  assignable  frequencies  is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex¬ 
clusive  use  of  any  one  station  licensee. 

§  7.308  Conditions  imposed  upon  as¬ 
signments  in  156-162  Me  band,  (a)  The 
carrier  frequency  161.9  Me  is  assignable 
primarily  to  public  coast  stations  em¬ 
ploying  frequency  modulation  for  te¬ 
lephony  which  provide  service  to  one  or 
more  of  the  harbors  or  ports  designated 
herewith; 


Portland,  Maine. 

Albany,  N.  Y. 

Boston,  Mass. 

Providence,  R.  I. 

New  Haven,  Conn. 

New  York,  N.  Y. 

Philadelphia,  Pa. 

Baltimore,  Md. 

Norfolk,  Va. 

Newport  News,  Va. 

Hampton  Roads,  Va. 

Charleston,  S.  C. 

Savannah,  Oa. 

Jacksonville,  Fla. 

Miami,  Fla. 

Tampa,  Fla. 

Mobile,  Ala. 

New  Orleans,  La 
Baton  Rouge,  La. 

Lake  Charles,  La. 

Port  Arthur,  Tex. 

Beaumont,  Tex. 

Texas  City,  Tex. 

Galveston,  Tex. 

Houston,  Tex. 

Corpus  Christi,  Tex. 

Port  Aransas,  Tex. 

San  Diego,  Calif. 

Long  Beach,  Calif. 

Wilmington,  Calif. 

Port  San  Luis,  Calif. 

Estero  Bay,  Calif. 

San  Francisco,  Calif. 

Coos  Bay,  Oreg. 

Portland,  Oreg. 

Tacoma,  Wash. 

Seattle,  Wash. 

Everett,  Wash. 

Duluth,  Minn. 

Superior,  Wla. 

Two  Harbors,  Minn. 

Ashland,  Wis. 

Presque  Isle  (Marquette  County),  Mich, 
Marquette,  Mich. 

Port  Inland,  Mich. 

Escanaba,  Mich. 

Green  Bay,  Wls. 

Milwaukee,  Wls. 

Chicago,  Ill. 

Indiana  Harbor,  Ind. 

Gary,  Ind. 

Ludlngton,  Mich. 

Calclte  (Rogers  City),  Mich. 

Detroit,  Mich. 

Toledo,  Ohio 
Sandusky,  Ohio 
Lorain,  Ohio 
Cleveland,  Ohio 
Ashtabula,  Ohio 
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Conneaut,  Ohio 
Erie,  Pa. 

Buffalo,  N.  Y. 

Pittsburgh,  Pa. 

Louisville,  Ky. 

St.  Louis,  Mo. 

Memphis,  Tenn. 

(b)  Public  coast  stations  which  pro¬ 
vide  service  to  any  harbor  or  port  not 
specifically  designated  in  paragraph  (a) 
may  be  assigned  the  carrier  frequency 
161.9  Me  upon  the  express  condition  that 

(1)  such  assignment  shall  be  on  a  sec¬ 
ondary  basis  with  respect  to  the  use  of 
this  assigned  frequency  by  a  station  or 
stations  providing  service  (existing  or  in 
the  future)  to  one  or  more  of  the  harbors 
or  ports  specifically  designated  in  para¬ 
graph  (a),  and  (2)  subject  to  the 
provisions  of  §§  7.180  and  7.181  interfer¬ 
ence  shall  not  be  caused  to  the  service 
rendered  any  harbor  or  port  specifically 
designated  in  paragraph  (a). 

(c)  The  carrier  frequency  162  Me  is 
assignable  to  any  public  coast  station 
employing  frequency  modulation  for 
telephony:  Provided,  (1)  The  carrier 
frequency  162  Me  normally  shall  be 
assigned  only  to  a  station  licensee  who 
already  is  licensed  to  use  the  carrier 
frequency  161.9  Me  to  provide  service 
to  the  particular  harbor (s)  or  port(s) 
involved  and  who  is  utilizing  the  latter 
assigned  frequency  at  maximum  capac¬ 
ity  to  provide  such  service  under  the 
prevailing  conditions  of  operation;  OR 
the  applicant  for  authority  to  use  162 
Me  is  not  in  a  position  to  use  the  carrier 
frequency  161.9  Me  because  the  use  there¬ 
of  in  the  geographic  area  involved  would 
create  interference  to  stations  already 
authorized  to  use  this  carrier  frequency; 
and 

(2)  The  licensee  of  any  coast  station 
to  which  the  carrier  frequency  161.9  Me 
is  already  assigned  who  applies  for  addi¬ 
tional  authority  to  use  the  carrier  fre¬ 
quency  162  Me  shall  fully  justify  a  need 
for  such  additional  frequency  assign¬ 
ment;  and 

(3)  Any  other  applicant  for  authority 
to  use  the  carrier  frequency  162  Me  shall 
show  a  need  for  such  frequency  assign¬ 
ment  in  lieu  of  the  carrier  frequency 
161.9  Me. 

§  7.309  Use  of  assigned  frequency 
156.8  Me.  (a)  The  radio-channel  of 
which  156.8  Me  is  the  authorized  carrier 
frequency  is  designated  primarily  for 
calling  and  safety  purposes.  It  may  be 
used  for  safety  communication  as  an 
alternative  to  the  radiotelephone  calling 
and  distress  frequency  2182  kc,  when  ap¬ 
propriate.  by  public  coast  stations  em¬ 
ploying  telephony  for  short-distance 
communication. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  this  radio¬ 
channel  may  be  used  when  necessary  by 
i  public  coast  stations  for: 

1  (1)  Call,  reply,  and  the  exchange  of 

brief  operating  signals; 

(2)  Brief  operating  signals  prepara¬ 
tory  to  working  on  another  radio-chan¬ 
nel; 

(3)  Announcing  transmission  to  be 
made  soon  thereafter,  on  another  radio¬ 
channel,  which  transmission  is  of  general 
interest  to  ship  stations,  including  ordi¬ 
nary  weather  and  hydrographic  infor¬ 
mation. 
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(c)  The  use  of  this  radio-channel  by 
public  coast  stations  for  transmissions 
of  any  other  category  is  not  authorized. 

<d>  Although  use  of  the  assigned  fre¬ 
quency  156.8  Me  by  public  coast  stations 
for  call  and  reply  is  authorized,  calling 
and  replying  by  these  stations  shall,  in 
general,  be  conducted  on  a  radio-channel 
authorized  primarily  for  working. 

f  7.310  Identification  of  station. 

(a)  All  radiotelephone  emissions  of  a 
public  coast  station  shall  be  clearly 
identified  by  voice  transmission  there¬ 
from  in  the  English  language  of 
either  the  official  call  sign  assigned  to 
that  station  by  the  Commission  or  the 
approximate  geographic  location  of  the 
station  as  approved1  in  each  case  by 
the  Commission  upon  request  made  by 
the  station  licensee  or  permittee:  Pro¬ 
vided.  That  in  lieu  of  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Inter¬ 
national  Morse  Code  either  by  a  duly 
licensed  radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved 1 
for  this  purpose  by  the  Commission. 
Identification  as  herein  prescribed  shall 
be  made: 

(1)  Upon  completion  of  each  com¬ 
munication  with  any  other  station; 

(2)  At  the  beginning  and  upon  con¬ 
clusion  of  each  transmission  made  for 
any  other  purpose. 

S  7.311  Procedure  in  testing,  (a) 
Public  coast  stations  using  telephony  are 
authorized  to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main¬ 
tenance  of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  insure  that,  when  conducting  opera¬ 
tional  transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter¬ 
ference.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea¬ 
sible  shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

Cl)  The  licensed  radio  operator  re¬ 
sponsible  for  operation  of  the  transmit¬ 
ting  apparatus  shall  ascertain  by  careful 
listening  that  the  test  emissions  will  not 
be  likely  to  interfere  with  transmissions 
in  progress; 

(2)  The  official  call  sign  and  the  geo¬ 
graphic  location  of  the  testing  station, 
followed  by  the  word  “test”,  shall  be  an¬ 
nounced  by  voice  on  the  radio-channel 
being  used  for  the  test,  as  a  warning 
that  test  emissions  are  about  to  be  made 
on  that  frequency; 

(3)  If,  as  a  result  of  the  announce¬ 
ment  prescribed  in  subparagraph  (2), 
any  station  transmits  by  voice  the  word 
“wait",  testing  shall  be  suspended. 
When,  after  an  appropriate  interval  of 
time,  such  announcement  is  repeated 
and  no  response  is  observed,  and  careful 
listening  indicates  that  harmful  inter- 


1  Such  voice  identification  aa  “Washington 
marine  operator"  to  indicate  that  the  station 
is  k  cated  at  or  near  Washington.  D.  C.,  may 
be  approved  if  there  will  be  no  conflict  with 
identification  of  any  other  station. 

*  1%e  conditions  to  be  met  by  gnch  a  device 
in  order  to  obtain  the  approval  of  the  Com¬ 
mission  will  be  determined  and  will  be  incor¬ 
porated  in  proposed  rule  making. 


ference  should  not  be  caused,  the 
operator  shall  proceed  as  set  forth  in 
subparagraph  (4)  of  this  paragraph; 

(4)  The  operator  shall  announce  the 
word  “testing”  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  “1,2, 

3,  4  •  •  •  etc.”  or  by  test  phrases 

or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
te6t  signals  not  in  conflict  with  normal 
operating  signals.  At  the  conclusion  of 
the  test,  there  shall  be  voice  announce¬ 
ment  of  the  official  call  sign  of  the 
testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  Me  to  156.85  Me,  the  test  trans¬ 
mission  shall  not  continue  for  more  than 
15  seconds  in  any  15-minute  period. 

GENERAL  RADIOTELEPHONE  OPERATING 
PROCEDURE 

§  7.312  General  radiotelephone  oper¬ 
ating  procedure  —  (a)  Limitations  on 
calling.  (1)  Except  when  transmitting 
a  general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans¬ 
mission  of  distress,  urgency,  or  safety 
messages,  a  public  coast  station  shall  call 
the  particular  station  (s)  with  which  it 
intends  to  communicate. 

(2)  Public  coast  stations  may  use  au¬ 
thorized  classes  of  emission  for  selec¬ 
tive-calling  on  each  radio-channel  au¬ 
thorized  for  working.  The  use  of  selec¬ 
tive-calling  on  the  radio-channel  of 
which  either  2182  kc  or  156.8  Me  is  the 
authorized  carrier  frequency  is  pro¬ 
hibited. 

Note.  See  those  provisions  of  Subpart  E  of 
this  part  relative  to  authorized  classes  of 
emission. 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  one 
minute  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  the  event 
of  an  emergency  involving  safety,  the 
provisions  of  this  subparagraph  shall  not 
apply. 

(4)  Each  public  coast  station,  when 
using  selective-calling  to  secure  the  at¬ 
tention  of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig¬ 
nal  code  necessary  to  actuate  the  auto¬ 
matic  attention  device  (selective  ringer) 
known  to  be  installed  in  the  particular 
ship  station  and  normally  used  for  mon¬ 
itoring  the  coast  station  radio-channel 


which  is  used  for  transmitting  such 
calls. 

(5)  Except  in  the  event  of  an  emer¬ 
gency  involving  safety,  a  public  coast 
station,  with  respect  to  operation  on  any 
radio-channel  which  is  used  also  by  other 
coast  stations  within  the  same  commu¬ 
nication  area,  shall  not  answer,  or  at¬ 
tempt  to  answer,  a  ship  station  until 
the  latter  has  transmitted  the  call  sign 
or  name  of  the  particular  coast  station 
with  which  it  desires  to  communicate. 

(6)  A  public  coast  station  shall  not  at¬ 
tempt  to  communicate  with  a  ship  sta¬ 
tion  that  has  specifically  called  another 
coast  station  until  it  becomes  evident 
that  the  called  station  does  not  answer, 
or  that  communication  between  the  ship 
station  and  the  called  station  cannot  be 
carried  on  because  of  unsatisfactory 
operating  conditions. 

(b)  Time  limitation  on  calling  fre¬ 
quency.  Transmission  by  coast  stations 
on  the  calling  channel  of  which  2182 
kc  or  156.8  Me  is  the  authorized  carrier 
frequency  (including  calls,  answers,  op¬ 
erating  signals,  and  conversation  per¬ 
taining  to  safety)  shall  be  kept  to  a 
minimum  and  in  general  any  one  ex¬ 
change  of  communications  shall  not  ex¬ 
ceed  three  minutes  in  duration.  In  the 
event  of  distress  or  other  emergency, 
this  time  limitation  shall  not  apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Me  is  the  authorized  carrier  frequency, 
coast  stations  shall  change  to  an  author¬ 
ized  working  channel  for  the  transmis¬ 
sion  of  messages  which,  under  the  pro¬ 
visions  of  this  subpart,  cannot  be  trans¬ 
mitted  on  the  respective  calling  channel. 

(d)  Use  of  busy  signal.  A  public  coast 
station,  when  communicating  with  a 
ship  station  which  transmits  to  the 
coast  station  on  a  radio-channel  which 
is  a  different  channel  from  that  used 
by  the  coast  station  for  transmission, 
may  transmit  a  “busy”  signal  whenever 
transmission  from  the  ship  stations  is 
being  received  and  during  such  other 
periods  of  time,  pending  completion  of 
any  one  exchange  of  communications 
with  a  particular  ship  station,  as  may 
be  considered  necessary  by  the  coast 
station  to  avoid  or  minimize  interfer¬ 
ence  from  other  stations. 

§  7.313  Station  documents.  Public 
coast  stations  using  telephony  shall  be 
provided  with  and  have  readily  available 
during  their  hours  of  service  to  the  re¬ 
sponsible  operator  (except  as  otherwise 
permitted  by  §  7.102  or  §  7.155)  the  docu¬ 
ments  hereinafter  specified: 


Class  of  public  coast  station,  which  must  be 
provided  with  the  document  listed  in  the 
Document  column  at  the  left 

Parts  7  and  8  of  this  chapter _ ... _ .......  Classes  I,  II,  and  III. 

A  valid  station  license  available  In  accordance  Classes  I,  n,  and  m. 
with  the  provisions  of  1  7.102. 

The  necessary  operator  license  or  licenses  avail-  Classes  I,  II,  and  III. 
able  in  accordance  with  the  provisions  of 
f  7.155. 

Station  log  required  by  this  part _ Classes  I.  II,  and  HI. 

Alphabetical  List  of  Call  Signs _ _ _  Class  L  and  class  H  stations  that  provide 

communication  with  ocean-going  vessels. 

List  of  Coast  Stations  and  Ship  Stations _ _ ...  -Class  T;  and  class  H  stations  that  provide 

communication  with  ocean-going  vessels. 
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§7.314  Station  records,  (a)  Public  nel(s)  on  which  such  signals  or  messages  formed  the  work,  and  unless  he  is 
coast  stations  using  telephony  shall  were  transmitted  or  received,  and  the  regularly  employed  on  a  full-time  basis 
maintain  an  accurate  radiotelephone  log  position  of  any  ship,  or  other  mobile  unit  at  the  station  and  has  his  operator  li- 
during  their  hours  of  service,  as  herein-  in  need  of  assistance,  if  this  can  be  deter-  cense  properly  posted,  shall  also  include 
after  specified:  mined.  These  entries  shall  be  made  by  his  mail  address  and  the  class,  serial 


(1 )  Each  sheet  of  the  log  shall  be  num¬ 
bered  in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature(s)  of  the 
licensed  operator  (s)  performing  operat¬ 
ing  duties. 

(2)  The  entry  “on  duty”  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry  “off 
duty”  shall  be  made  by  the  operator  be¬ 
ing  relieved  of  or  terminating  a  duty  pe¬ 
riod,  followed  by  his  signature.  All  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 
The  use  of  initials  or  signs  is  not  author¬ 
ized  in  lieu  of  any  operator’s  signature 
required  by  this  section. 

(3)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed  in  Greenwich  mean  time 
(GMT) ,  except  that,  in  the  Great  Lakes 
region,  the  time  shall  be  expressed  in 
eastern  standard  time  (e.  s.  t.)  (counted 
from  00:00  to  24:00  o’clock,  beginning  at 
midnight)  and  for  public  coast  stations 
which  communicate  exclusively  with  ves¬ 
sels  on  inland  waters  of  the  United  States 
(other  than  the  Great  Lakes)  the  time 
shall  be  expressed  in  local  standard  time 
(e.  s.  t.,  c.  s.  t.,  etc.,  counted  from  00:00 
to  24:00  o’clock,  beginning  at  midnight) . 
The  first  entry  in  each  hour  shall  con¬ 
sist  of  4  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  2  figures 
by  omitting  the  hour  designation.  The 
abbreviation  “GMT”  (e.  s.  t.  in  the  Great 
Lakes  area)  (e.  s.  t.,  c.  s.  t.,  etc.,  for  sta¬ 
tions  serving  inland  waters  exclusively) 
shall  be  marked  at  the  head  of  the  col¬ 
umn  in  which  the  time  is  entered. 

(4)  With  respect  to  public  coast  sta¬ 
tions,  which  by  reason  of  the  provisions 
of  Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelephone  calling  and 
distress  (assigned  frequency  2182  kc) ,  or 
on  the  radiotelephone  calling  channel 
above  100  Me  (assigned  frequency  156.8 
Me) ,  entries  shall  be  made  showing  each 
time  this  watch  is  begun,  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  during 
interruption  of  this  watch  as  may  be  nec¬ 
essary  during  hours  of  service  for  calling, 
answering  and  exchanging  operating  sig¬ 
nals  and  safety  communications  on  this 
radio-channel.  These  entries  shall  be 
made  by  the  licensed  operator  (s)  on  duty 
who  is  (are)  designated  and  authorized 
by  the  station  licensee  to  do  so;  the  name 
and  signature  of  the  operator  (s)  mak¬ 
ing  these  entries  and  the  operator(s)  who 
actually  maintains  such  watch  shall  ap¬ 
pear  in  the  log  and  shall  be  properly  re¬ 
lated  to  each  particular  entry  for  this 
purpose. 

(5)  All  radiotelephone  distress,  ur¬ 
gency  or  safety  signals  and  communica¬ 
tions  made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communications; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur¬ 
rence,  identification  of  the  radio-chan- 


the  licensed  operator  (s)  on  duty  who  is 
(are)  designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator  (s)  making 
these  entries  shall  appear  in  the  log  and 
shall  be  properly  related  to  each  par¬ 
ticular  entry  of  this  category. 

(6)  All  calls  transmitted  from  or  re¬ 
ceived  by  a  coast  station  shall  be  entered, 
showing  the  call  signs  or  names  of  ves¬ 
sels;  the  time,  and  the  assigned  frequen¬ 
cies  involved:  Provided,  however,  That 
when  the  manual  operations  of  switching 
and  handling  of  telephone  calls  directly 
between  a  ship  telephone  station  and 
landline  telephone  facilities  are  not  nor¬ 
mally  performed  by  a  licensed  radio 
operator,  the  entries  prescribed  by  this 
paragraph  may  be  omitted  from  the 
station  log  upon  the  express  condition 
that  equivalent  records  shall  be  currently 
maintained  by  the  station  licensee.  Such 
records  shall  be  made  available  upon 
request  of  an  authorized  Commission 
representative.  The  equivalent  records 
shall  include  the  time  and  such  other 
notations  as  are  necessary  to  identify  the 
frequency  (s)  employed  and  the  sta¬ 
tion^)  communicated  with  or  heard.  In 
addition,  for  each  communication  han¬ 
dled,  a  notation  shall  be  made  of  the 
points  of  origin  and  destination  of  the 
communication.  Local  standard  time 
may  be  used  to  record  the  occurrence 
in  the  equivalent  record  in  lieu  of  Green¬ 
wich  mean  time  or  eastern  standard 
time  prescribed  by  subparagraph  (3) 
of  this  paragraph:  Provided,  That  the 
licensee  may  be  required,  upon  request 
of  an  authorized  Commission  represent¬ 
ative,  to  convert  the  standard  time  re¬ 
corded  to  that  specified  in  subparagraph 
(3)  of  this  paragraph. 

(7)  Whenever  harmful  interference  is 
experienced  by  or  reported  to  the  respon¬ 
sible  operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(8)  All  test  transmissions  shall  be  en¬ 
tered,  together  with  the  time  of  such 
transmissions,  without  regard  to  whether 
two-way  communication  with  any  other 
station  is  established. 

(9)  A  daily  entry  shall  be  made  re¬ 
garding  comparison  of  the  time  indi¬ 
cated  by  the  required  clock  (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
made. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay  com¬ 
munication  shall  be  entered. 

(11)  All  measurements  of  the  trans¬ 
mitter  frequency  (s)  shall  be  entered,  in¬ 
cluding  such  deviations  from  the  as¬ 
signed  frequency(s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation,  serv¬ 
ice,  or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed,  and  dated  by  the  responsible  li¬ 
censed  operator  who  supervised  or  per- 


number,  and  expiration  date  of  his 
license. 

(13)  Entries  shall  be  made  also  in  ref¬ 
erence  to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub¬ 
part  G  of  this  part. 

SUBPART  J— LIMITED  COAST  STATIONS  AND 
MARINE-UTILITY  STATIONS,  USE  OF  TELEPH¬ 
ONY 

§  7.351  Supplemental  eligibility  re¬ 
quirements.  (a)  Subject  to  the  statutory 
eligibility  requirements  set  forth  in 
§  7.23,  an  authorization  for  a  limited 
coast  station  or  a  marine-utility  station 
may  be  granted  to  any  person,  or  state 
or  local  government  subdivision,  or  any 
agency  of  the  Federal  Government  which 
is  subject  to  the  provisions  of  section  301 
of  the  Communications  Act  provided  the 
applicant  is: 

(1)  Regularly  engaged  in  the  opera¬ 
tion  of  one  or  more  commercial  trans¬ 
port  vessels,  or  one  or  more  vessels  of  a 
municipal  or  state  government,  or  is: 

(2)  An  organization  of  which  all  per¬ 
sons  who  are  members  or  shareholders 
are  regularly  engaged  in  the  operation 
of  one  or  more  commercial  transport 
vessels,  or  is: 

(3)  Legally  responsible  for  the  oper¬ 
ation,  control,  maintenance,  or  develop¬ 
ment  of  a  harbor,  port,  or  waterway  used 
by  commercial  transport  vessel,  or  is: 

(4)  Engaged  in  furnishing  a  ship  ar¬ 
rival  and  departure  service,  and  will  em¬ 
ploy  the  station  only  for  the  purpose  of 
obtaining  the  information  essential  to 
that  service. 

(5)  A  non-profit  corporation  or  asso¬ 
ciation,  organized  for  the  purpose  of  fur¬ 
nishing  a  maritime  mobile  service  solely 
to  persons  who  are  engaged  in  the  oper¬ 
ation  of  one  or  more  commercial  trans¬ 
port  vessels. 

(b)  Each  application  for  station  au¬ 
thorization  for  a  limited  coast  station  or 
a  marine-utility  station  shall  be  accom¬ 
panied  by  a  written  statement  in  detail 
sufficient  to  indicate  clearly  the  appli¬ 
cant’s  eligibility  under  paragraph  (a)  of 
this  section. 

§  7.352  Cooperative  use  of  facilities. 
(a)  A  person,  state  or  local  government 
subdivision,  or  any  agency  of  the  Federal 
Government  subject  to  the  provisions  of 
section  301  of  the  Communications  Act, 
engaged  in  the  operation  of  one  or  more 
commercial  transport  vessels  or  govern¬ 
ment  vessels  may  receive  maritime  mo¬ 
bile  service  from  a  limited  coast  station 
or  a  marine-utility  station  used  on  shore 
even  though  not  the  licensee  of  the  lim¬ 
ited  coast  station  or  the  marine-utility 
station.  The  rendition  of  such  service, 
however,  will  not  be  required  of  the  li¬ 
censee  of  the  limited  coast  station  or  the 
marine-utility  station  without  his  con¬ 
sent,  except  as  may  be  necessary  in  the 
enforcement  of  paragraph  (c)  of  this 
section.  The  necessary  cooperative  ar¬ 
rangements  for  this  purpose  will  be  gov¬ 
erned  by  the  following  provisions: 
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Cl)  Such  persons,  state  or  local  gov¬ 
ernment  subdivisions  or  Federal  agen¬ 
cies  may,  and  in  the  case  of  foreign  per¬ 
sons  shall  themselves,  be  the  licensees 
of  the  radio  stations  installed  on  board 
their  respective  vessels:  Provided,  That 
prior  to  receiving  an  authorization  to 
render  service  to  the  involved  ship  sta¬ 
tion  (s),  the  licensee  of  the  coast  station 
or  the  marine-utility  station  from  whom 
the  service  is  to  be  received  files  a  request 
for  authority  to  render  such  maritime 
mobile  service  to  the  person  or  govern¬ 
ment  agency  who  is  to  receive  the  service. 
The  request  must  be  notarized  but  may 
be  in  letter  form,  submitted  in  duplicate. 
Upon  approval  of  the  request,  the  Com¬ 
mission  will  designate  on  the  coast  sta¬ 
tion  or  marine-utility  station  authoriza¬ 
tion  the  persons  or  government  agencies 
to  whom  service  may  be  rendered. 

(2)  The  licensee  of  a  limited  coast 
station  or  marine-utility  station  used 
on  shore  may  install  licensed  ship  radio 
stations  on  board  United  States  commer¬ 
cial  transport  vessels  of  other  persons  or 
on  board  vessels  of  appropriate  govern¬ 
ment  ag  encies :  Provided,  That  in  each 
case  such  persons  or  government  agen¬ 
cies  shall  enter  into  a  written  agreement 
verifying  that  the  ship  station  licensee 
has  the  sole  right  of  control  of  the  in¬ 
volved  ship  stations,  that  the  vessel  oper¬ 
ators  shall  use  the  ship  stations  subject 
to  the  orders  and  instructions  of  the  li¬ 
censee  of  the  coast  station  or  marine- 
utility  station  on  shore,  and  that  the  said 
licensee  shall  have,  at  all  times,  such  ac¬ 
cess  to  and  control  of  the  ship  station 
equipment  as  will  enable  him  to  carry  out 
his  responsibilities  under  the  ship  station 
license.  A  copy  of  the  agreement  with 
vessel  owners  required  hereby  shall  be 
kept  with  the  coast  station  or  marine- 
utility  station  records  and  held  availa¬ 
ble  for  inspection  by  Commission  repre¬ 
sentatives. 

(3)  All  provisions  of  this  section  ap¬ 
plicable  to  ship  stations  are  applicable 
also  to  marine-utility  stations  while  the 
latter  are  used  on  board  vessels,  and  to 
stations  on  board  commercial  transport 
vessels  of  any  foreign  country. 

(b)  All  cooperative  arrangements  en¬ 
tered  into  under  the  provisions  of  this 
section  shall  be  governed  by  the  follow¬ 
ing  requirements  as  to  costs  and  charges: 

(1)  The  arrangement  must  be  estab¬ 
lished  on  a  non-profit,  cost-sharing  basis 
by  written  contract  between  the  parties 
and  a  copy  of  the  contract  must  be  kept 
with  the  records  of  the  coast  station  or 
the  marine-utility  station  and  held 
available  for  inspection  by  Commission 
representatives. 

(2)  Contributions  to  capital  and  oper¬ 
ating  expenses  may  be  accepted  only  on 
a  cost-sharing,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  persons  or  government  agen¬ 
cies  who  are  parties  to  the  cooperative 
arrangement.  Records  which  reflect  the 
cost  of  the  service  and  its  non-profit, 
cost-sharing  nature  shall  be  maintained 
by  the  licensee  of  the  coast  station  or  the 
.marine-utility  station  and  held  available 
for  inspection  by  Commission  represent¬ 
atives.  A  financial  statement  reflecting 
the  non-profit,  cost-sharing  nature  of 
the  arrangement  shall  be  submitted  by 
the  licensee  of  the  coast  station  or  the 


marine-utility  station  annually  to  the 
Commission’s  Washington  office  no  later 
than  three  months  after  the  close  of  the 
licensee’s  fiscal  year. 

(c)  If,  in  a  particular  geographic  area, 
the  use  and  operation  of  limited  coast 
stations  and  (or)  marine-utility  stations 
by  a  plurality  of  station  licensees  using 
the  same  frequency  assignment(s) 
causes  intolerable  interference,  even 
though  all  provisions  of  this  subpart  rel¬ 
ative  to  the  reduction  of  interference 
have  been  fully  complied  with,  the  Com¬ 
mission  may,  in  accordance  with  the 
provisions  of  the  Communications  Act, 
require  the  involved  station  licensees  to 
join  in  a  single  cooperative  organization 
for  rendition  of  the  necessary  maritime 
mobile  service  within  the  affected  area 
by  a  single  station  licensee. 

§  7.353  [Reserved.] 

§  7.354  Points  of  communication. 

(a)  Subject  to  the  conditions  and  limi¬ 
tations  imposed  by  the  terms  of  the  par¬ 
ticular  coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio¬ 
channels,  limited  coast  stations  and 
marine-utility  stations  are  authorized  to 
communicate: 

(1)  With  any  mobile  station  in  the 
maritime  mobile  service  for  the  trans¬ 
mission  or  reception  of  safety  communi¬ 
cation; 

(2)  With  any  land  station  for  the  pur¬ 
pose  of  facilitating  the  transmission  or 
reception  of  safety  communication; 

(3)  With  the  following  categories  of 
ship  stations  for  the  transmission  or  re¬ 
ception  of  communication  essential  to 
the  business  or  operational  needs  of 
ships: 

(i)  Limited  ship  stations  and  marine- 
utility  stations  on  board  ship,  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication 
with  limited  coast  stations  or  with 
marine-utility  stations  on  shore; 

(ii)  Public  ship  stations  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication  with 
limited  coast  stations  or  marine-utility 
stations  on  shore; 

(iii) .  Ship  stations  of  any  foreign 
country  using  telephony  on  the  radio¬ 
channel  of  which  156.6  Me  is  the  author¬ 
ized  carrier  frequency. 

(b)  Upon  application  and  satisfactory 
showing  of  a  need  therefor,  two  or  more 
limited  coast  stations  of  the  same  station 
licensee  may  be  specifically  authorized 
by  the  terms  of  their  respective  station 
licenses  to  communicate  on  a  secondary 
basis  between  themselves :  Provided, 

(1)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that  ab¬ 
solutely  necessary  for  the  business  or 
operational  needs  of  the  ship(s)  with 
which  at  least  one  of  the  involved  coast 
stations  is  authorized  to  communicate; 
and 

(2)  Other  point-to-point  communica¬ 
tion  facilities  between  the  particular 
coast  station  locations  are  inadequate, 
inoperative,  economically  impracticable, 
or  unavailable;  and 

(3)  Any  two  coast  stations  of  this 
category  which  communicate  with  each 


other  are  separated  by  not  more  than 
100  miles;  and 

(4)  Neither  harmful  interference  nor 
intolerable  delay  is  caused  to  communi¬ 
cation  with  or  between  mobile  stations; 
and 

(5)  Such  communication  shall  occur 
only  on  a  frequency  assignment  above 
30  Me  except  on  the  radio-channel  of 
which  156.6  Me  or  156.8  Me  is  the  author¬ 
ized  carrier  frequency. 

§  7.355  Nature  of  service,  (a)  Lim¬ 
ited  coast  stations  and  marine-utility 
stations  using  telephony  shall: 

(1)  Not  be  open  to  public  correspond¬ 
ence; 

(2)  Not  be  used  to  render  a  communi¬ 
cations  common  carrier  service; 

(3)  Not  be  used  to  transmit  program 
material  of  any  kind  for  use  in  connec¬ 
tion  with  radio  broadcasting; 

(4)  Not  be  used  for  the  transmission 
of  press  material  or  news  items  which  are 
not  required  to  serve  the  business  or 
operational  needs  of  ships; 

(5)  Be  used  exclusively  to  serve  the 
operational  and  business  needs  of  ships, 
including  the  transmission  of  safety 
communication. 

(b)  In  areas  where  adequate  and  ap¬ 
propriate  weather  and  hydrographic  in¬ 
formation  is  transmitted  by  means  of  te¬ 
lephony  through  the  medium  of  one  or 
more  public  coast  stations  or  United 
States  Government  stations,  limited 
coast  stations  and  marine-utility  sta¬ 
tions  on  shore  shall  not  duplicate  that 
service.  In  all  other  respects,  limited 
coast  stations  and  marine-utility  stations 
on  shore  may  transmit  by  means  of  te¬ 
lephony  such  weather  and  hydrographic 
information  as  is  required  for  the  busi¬ 
ness  and  operational  needs  of  the  ships 
with  which  they  normally  communicate. 

(c)  Each  marine-utility  station  on 
shore  shall  be  used  and  operated  exclu¬ 
sively  within  the  limits  of  the  geographic 
area  specified  in  the  particular  station 
license.  Except  as  specifically  provided 
otherwise  in  this  part,  each  marine- 
utility  station  on  shore  shall  be  used 
and  operated  as  a  limited  coast  station 
and  in  accordance  with  all  rules  and  reg¬ 
ulations  applicable  to  such  coast  stations. 

§  7.356  Assignable  frequencies  above 
30  Me.  (a)  Carrier  frequencies  above 
100  Me  which  may  be  authorized  for  use 
by  limited  coast  stations  and  marine- 
utility  stations  on  shore,  employing  fre¬ 
quency  modulation  for  telephony,  and 
for  transmission  and  reception  on  the 
same  radio-channel,  are  designated 
herewith : 

(1)  (i)  For  calling  and  safety  pur¬ 
poses  : 

156.8  Me 

(ii)  For  working:  (for  communication 
pertaining  only  to  the  business  and  oper¬ 
ational  needs  of  ships) 

156.4  Me 

156.5  Me 

156.6  Me 

156.7  Me 
156.9  Me 

157.0  Me  (this  carrier  frequency  Is  not  as¬ 
signable  to  any  coast  station  or  marine- 
utility  station  on  shore  which  Is  located 
within  100  miles  of  the  Great  Lakes,  or  of 
the  Mississippi  River  or  any  tributary 
thereof,  or  within  100  miles  of  any  portion 
of  the  Gulf  of  Mexico  Intracoastal  water¬ 
way) 
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(2)  Each  of  these  assignable  frequen¬ 
cies  is  available  on  a  shared  basis  only, 
and  shall  not  be  construed  as  available 
for  the  exclusive  use  of  any  one  station 
licensee  in  any  area. 

(b)  The  carrier  frequency  of  each 
radio -channel  which  is  assignable  to  a 
limited  coast  station  or  a  marine-utility 
station  as  the  initial  working  channel  for 
communication  with  a  specified  class  or 
classes  of  vessels  is  designated  herewith; 
an  additional  radio-channel  or  channels 
for  each  function  herein  designated  may 
be  assigned  to  a  particular  station  in 
accordance  with  paragraph  (a)  of  this 
section  provided  that  a  sufficient  need 
therefor  is  shown  to  exist: 

(1)  For  use  in  all  areas  except  the 
Great  Lakes  area: 

(i)  For  communication  with  commer¬ 
cial  transport  vessels  and  government 
vessels  which  are  navigated  primarily 
within  harbor  or  port  areas;  one  of  the 
following  carrier  frequencies: 

156.4  Me 

156.5  Me 

156.6  Me 

157.0  Me  subject  to  the  limitations  specified 
in  paragraph  (a)  (1)  (11)  of  this  section. 

(ii )  For  communication  with  vessels  of 
any  class  in  connection  with  harbor  or 
port  operations,  including  docking,  light¬ 
erage,  pilotage,  dredging,  towing,  ship 
repair,  port  development,  maintenance 
of  navigable  channels,  etc.: 

156.6  Me 

(iii)  For  communication  with  com¬ 
mercial  transport  vessels  and  govern¬ 
ment  vessels  which  are  navigated  pri¬ 
marily  between  separate  harbors  or  ports 
or  on  voyages  which  primarily  are  be¬ 
yond  the  limits  of  a  harbor  or  port: 

156.5  Me 

(iv)  For  communication  with  vessels 
of  any  class  when  such  communication 
is  essential  to  the  effective  operation  of 
any  duly  authorized  maritime  radioloca¬ 
tion  service  which  is  available  to  all  ships 
within  the  radiolocation  service  area: 

156.7  Me 

In  areas  where  the  use  of  this  carrier 
frequency  is  licensed  for  communication 
essential  to  radiolocation,  the  use  of  the 
radio-channel  for  such  communication 
shall  have-  absolute  priority  over  any 
other  use  except  for  distress  signals  and 
distress  traffic. 

In  areas  where  the  use  of  this  carrier 
frequency  for  communication  essential 
to  radiolocation  is  not  required,  or  is  not 
required  continuously,  it  may  be  assigned 
and  used  for  communication  with  vessels 
of  the  class  or  classes  specified  by  the 
Commission  as  required  under  the  con¬ 
ditions  and  circumstances  in  each  case, 
subject  to  the  express  condition  that 
interference  shall  not  be  caused  to  its 
primary  use  in  connection  with  the  mari¬ 
time  radiolocation  service. 

(v)  For  communication  with  pilot  ves¬ 
sels,  normally  stationed  at  the  entrance 
to  a  harbor  or  port,  primarily  for  obtain¬ 
ing  regularly  from  such  vessels  informa¬ 
tion  concerning  the  arrival  and  depar¬ 
ture  of  ships  moving  to  and  from  that 
harbor  or  port,  when  such  information  is 
required  by  and  supplied  to  persons  or 
government  agencies  on  shore  in  con- 
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nection  with  the  business  or  operation  of 
ships: 

156.9  Me 

In  areas  where  the  use  of  this  carrier 
frequency  for  such  communication  with 
pilot  vessels  is  not  required,  for  the  fore¬ 
going  purpose,  it  may  be  assigned  and 
used  for  communication  with  vessels  of 
the  class  or  classes  specified  by  the  Com¬ 
mission  as  required  under  the  conditions 
and  circumstances  in  each  case. 

(2)  For  use  in  the  Great  Lakes  area: 

(i)  For  communication  with  commer¬ 
cial  transport  vessels,  and  government 
vessels  which  are  used  regularly  to  trans¬ 
port  passengers  and/or  land  vehicles  (in¬ 
cluding  motor  vehicles  and  railroad  roll¬ 
ing  stock),  between  established  marine 
terminals : 

156.4  Me 

(ii)  For  communication  with  commer¬ 
cial  transport  vessels  and  government 
vessels  which  are  navigated  primarily 
between  separate  harbors  or  ports  or  on 
voyages  which  primarily  are  beyond  the 
limits  of  a  harbor  or  port  and  with  com¬ 
mercial  transport  vessels  used  in  the 
fishing  industry: 

156.5  Me 

(iii)  For  communication  with  com¬ 
mercial  transport  vessels  and  govern¬ 
ment  vessels  which  are  used  in  marine 
construction  activities : 

156.5  Me 

(iv)  For  communication  with  com¬ 
mercial  transport  vessels  and  govern¬ 
ment  vessels  which  are  classified  as  tug¬ 
boats: 

156.9  Me 

(c)  Carrier  frequencies  within  the 
band  30  Me  to  50  Me  which  may  be  au¬ 
thorized  for  use  by  limited  coast  stations 
and  marine-utility  stations  on  shore 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  of  communication 
pertaining  only  to  the  business  and  oper¬ 
ational  needs  of  ships,  are  designated 
herewith: 

Carrier  Normal 

frequency :  geographic  area  of  use 

35.06  Me _ Gulf  coast  area,  Puerto  Rico, 

and  Virgin  Islands. 

35.10  Me _ Pacific  coast  area  and  islands 

of  the  Pacific  Ocean. 

35.14  Me Atlantic  coast  area. 

35.18  Me _ Mid-continent  area.  Includ¬ 

ing  Great  Lakes. 

Each  of  these  assignable  frequencies 
is  available  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  li¬ 
censee. 

§  7.357  Conditions  imposed  upon  as¬ 
signments  in  35-36  Me  band.  Each 
application  which  requests  assignment  of 
a  carrier  frequency  designated  in  §  7.356 
(c)  shall  designate  normally  the  carrier 
frequency  specified  in  that  paragraph  for 
use  in  the  geographic  area  in  which  the 
coast  station  or  the  marine-utility  sta¬ 
tion  on  shore  is  located.  Normally,  only 
that  carrier  frequency  is  assignable  for 
use  in  that  area.  When  any  other  of 
these  carrier  frequencies  is  requested  for 
assignment  in  a  specified  area,  the  appli¬ 
cation  therefor  shall  include  a  satisfac- 
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tory  showing  that  the  carrier  frequency 
designated  in  §  7.356  (c)  for  use  in  the 
particular  area  will  not  meet  the  need  of 
the  proposed  or  existing  service.  When, 
in  the  opinion  of  the  applicant,  the  lo¬ 
cation  of  the  involved  station  is  not 
clearly  within  one  of  the  geographical 
areas  designated  in  §  7.356  (c) ,  the  appli¬ 
cant  may  obtain  the  necessary  informa¬ 
tion  in  this  respect  by  corresponding 
directly  with  the  Commission  at  Wash¬ 
ington,  D.  C. 

§  7.358  Conditions  imposed  upon  as¬ 
signments  in  156-162  Me  band.  Nor¬ 
mally,  a  limited  coast  station  or  a 
marine-utility  station  on  shore  shall  be 
authorized  to  use,  for  working,  one  radio¬ 
channel  only,  within  the  frequency-band 
156.35  Me  to  157.05  Me  in  accordance 
with  the  terms  of  §  7.356  (b).  Applica¬ 
tion  for  authority  to  use  more  than  one 
radio-channel  for  working  shall  include 
a  satisfactory  showing  of  need  for  such 
additional  facility. 

§  7.359  Use  of  assigned  frequency 
156.8  Me.  (a)  The  radio-channel  of 
which  156.8  Me  is  the  authorized  carrier 
frequency  is  designated  primarily  for 
calling  and  safety  purposes.  It  may  be 
used  when  appropriate  by  limited  coast 
stations  and  marine-utility  stations  em¬ 
ploying  telephony  for  short-distance 
communication  as  an  alternative  to  the 
radiotelephone  distress  frequency  2182 
kc,  for  distress  calls  and  distress  traffic, 
and  for  safety  communication. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  this  radio¬ 
channel  may  be  used  by  limited  coast 
stations  and  marine -utility  stations 
for: 

(1)  Call,  reply,  and  the  exchange  of 
brief  operating  signals;  and 

(2)  Operating  signals  preparatory  to 
message  traffic  on  another  radio-channel 
within  the  frequency-band  156.35  Me  to 
157.05  Me. 

(c)  The  use  of  this  radio-channel  by 
limited  coast  stations  or  marine-utility 
stations  for  transmission  of  any  other 
category  is  not  authorized. 

§  7.360  Call  and  reply  on  working 
channels.  Although  use  of  the  assigned 
frequency  156.8  Me  by  limited  coast  sta¬ 
tions  and  marine-utility  stations  on 
shore  for  call  and  reply  is  authorized, 
calling  and  replying  by  these  stations 
shall,  in  general,  be  conducted  on  a 
radio-channel  authorized  primarily  for 
working. 

§  7.361  Use  of  assigned  frequency 
156.6  Me.  The  radio-channel  of  which 
156.6  Me  is  the  authorized  carrier  fre¬ 
quency  is  designated  primarily  for  com¬ 
munication  concerning  port  operations. 
It  may  be  used  by  limited  coast  stations 
and  marine-utility  stations,  with  discre¬ 
tion,  to  serve  other  business  and  opera¬ 
tional  needs  of  ships  on  condition  that 
such  use  shall  not  interfere  with  nor 
delay  the  exchange  of  port  operational 
message  traffic. 

§  7.362  Limitations  on  use  of  marine- 
utility  stations,  (a)  Marine-utility  sta¬ 
tions  on  shore  shall  be  used  and  operated 
solely  within  the  local  geographic  area 
specified  in  the  particular  station 
license. 
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(b)  The  antenna  structures  of  a  ma¬ 
rine-utility  station  on  shore  shall  meet 
all  applicable  requirements  of  Part  17 
of  this  chapter. 

(c)  Marine-utility  stations  on  shore 
shall  not  be  used  or  operated  in  the 
immediate  vicinity  of  any  radio  trans¬ 
mitting  or  receiving  installation  of  a 
coast  station,  a  base  station  in  any  land 
mobile  service,  or  a  U.  S.  Government 
station,  which  transmits  or  receives  on 
any  radio-channel  (s)  above  30  Me  unless 
the  fact  has  been  established,  by  actual 
tests  in  cooperation  with  the  involved 
station(s),  that  interference  is  not 
caused  by  such  operation  to  the  service 
of  the  coast,  base,  or  government  sta¬ 
tion^)  concerned. 

§  7.363  Use  of  working  frequencies  for 
calling.  In  addition  to  any  radio-chan¬ 
nel  of  which  the  carrier  frequency  is 
specifically  authorized  herein  for  “call¬ 
ing”,  the  radio-channels  authorized  in 
this  subpart  for  “working”  may  be  used 
for  call  and  reply  also,  provided  inter¬ 
ference  is  not  caused  to  any  communi¬ 
cation  in  progress  on  the  particular 
working  channel. 

§  7.364  Time  limitation  on  communi¬ 
cation.  All  communication  engaged  in 
by  limited  coast  stations  and  marine- 
utility  stations  shall  be  limited  to  the 
minimum  practicable  transmission  time, 
and  each  station  licensee  shall  employ 
standardized  operating  practices  and 
procedures  to  this  effect. 

§  7.365  Frequencies  below  3000  kc  for 
business,  operational  and  safety  pur¬ 
poses.  As  an  exceptional  matter,  the 
frequencies  2738  kc,  2830  kc  and  2214  kc 
are  available  for  assignment  on  a  shared 
basis  to  limited  coast  stations  for  trans¬ 
mission  and  reception  on  the  same  radio¬ 
channel  by  telephony  (amplitude  modu¬ 
lation)  with  ship  stations  solely  when 
such  communication  is  necessary  to  serve 
an  important  business  or  operational 
need  of  one  or  more  commercial  trans¬ 
port  vessels  or  government  vessels.  For 
this  purpose,  these  frequencies  may  not 
be  assign<xl  and  may  not  be  used  in  any 
instance  in  which: 

(a)  The  desired  radio  communication 
Is  primarily  over  distances  for  which  fre¬ 
quencies  above  30  Me  would  be  suitable. 

(b)  The  facilities  of  public  coast  sta¬ 
tions  may  provide  the  desired  radio 
communication. 

(c)  Harmful  interference  would  be 
caused  to  the  service  of  any  United 
States  Government  station  by  the  use  of 
the  frequency  2214  kc. 

'(d)  Harmful  interference  would  be 
caused  to  the  intership  use  of  the  fre¬ 
quencies  2738  kc  and  2830  kc  as  pre¬ 
scribed  in  §  8.358  of  this  chapter. 

(e)  The  plate  input  power  exceeds  the 
plate  input  power  used  by  ship  stations 
for  interchip  communication  as  pre¬ 
scribed  by  §  8.134  (c)  of  this  chapter. 

Note:  For  this  purpose  the  frequencies 
2738  kc  and  2830  kc  may  be  assigned  only 
in  those  areas  where  they  are  available  for 
intership  use. 

§  7.366  Availability  of  2182  kc  for 
limited  coast  stations,  (a)  The  fre¬ 
quency  218  2  kc  is  the  international  radio¬ 
telephone  distress  and  general  calling 
frequency  for  the  maritime  mobile  serv¬ 


ice.  It  may  be  used  by  limited  coast  sta¬ 
tions  solely  for  transmission  of: 

(1)  Distress  signals  and  traffic  as  pro¬ 
vided  in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  important  meteor¬ 
ological  warnings  which  messages  in  the 
interest  of  safety  must  be  transmitted  on 
this  radio-channel  instead  of  on  a  differ¬ 
ent  radio-channel. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac¬ 
ticable  by  reason  of  operating  or  equip¬ 
ment  limitations  of  a  mobile  station. 

(5)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  7.311,  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  conditions  on  this  fre¬ 
quency. 

(b)  When  using  this  frequency  for 
other  than  distress  traffic  and  urgency 
and  safety  signals  and  messages,  the 
mean1  antenna  power  of  the  unmodu¬ 
lated  carrier  wave  shall  not  exceed  100 
watts. 

§  7.367  Procedure  in  testing,  (a) 
Limited  coast  stations  and  marine- 
utility  stations  using  telephony  are  au¬ 
thorized  to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main¬ 
tenance  of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  insure  that,  when  conducting  opera¬ 
tional  transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter¬ 
ference.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea¬ 
sible  shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable,  the 
testing  procedure  described  below  shall 
be  followed: 

(1)  The  licensed  radio  operator  re¬ 
sponsible  for  operation  of  the  transmit¬ 
ting  apparatus  shall  ascertain  by  care¬ 
ful  listening  that  the  test  emissions  will 
not  be  likely  to  interfere  with  transmis¬ 
sions  in  progress; 

(2)  The  official  call  sign  and  the  geo¬ 
graphic  location  of  the  testing  station, 
followed  by  the  word  “test”,  shall  be  an¬ 
nounced  by  voice  on  the  radio -channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If,  as  a  result  of  the  announce¬ 
ment  prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  “wait”,  testing  shall  be 
suspended.  When,  after  an  appropriate 
interval  of  time,  such  announcement 


1  The  power  supplied  to  the  antenna  dur¬ 
ing  normal  operation,  averaged  over  a  time 
sufficiently  long  compared  to  the  period  cor¬ 
responding  to  the  lowest  frequency  encoun¬ 
tered  in  actual  modulation.  (In  general,  a 
time  of  one-tenth  second,  during  which  the 
mean  power  is  a  maximum,  will  be  selected.) 
See  Article  1,  paragraph  63  of  the  Interna¬ 
tional  Radio  Regulations,  Atlantic  City,  1947. 


is  repeated  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para¬ 
graph; 

(4)  The  operator  shall  announce  the 
word  “testing”  followed  in  the  case  of 
a  voice  transmission  test  by  the  count 
“1.  2,  3,  4,  •  •  •  etc.”  or  by  test 

phrases  or  sentences  not  in  conflict  with 
normal  operating  signals;  or  followed, 
in  the  case  of  other  emission,  by  appro¬ 
priate  test  signals  not  in  conflict  with 
normal  operating  signals.  At  the  con¬ 
clusion  of  the  test,  there  shall  be  voice 
announcement  of  the  official  call  sign  of 
the  testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  to  156.85  Me,  the  test  transmission 
shall  not  continue  for  more  than  15  sec¬ 
onds  in  any  15  minute  period. 

§  7.368  General  radiotelephone  oper¬ 
ating  procedure — (a)  Limitations  on 
calling.  (1)  Except  when  transmitting  a 
general  call  to  several  stations  within 
range  for  announcing  or  preceding  the 
transmission  of  distress,  urgency,  or 
safety  messages,  a  limited  coast  station 
or  a  marine-utility  station  shall  call  the 
particular  station  (s)  with  which  it  in¬ 
tends  to  communicate. 

(2 )  Limited  coast  stations  may  use  au¬ 
thorized  classes  of  emission  for  selec¬ 
tive-calling  on  each  radio-channel  au¬ 
thorized  for  working.  The  use  of  selec¬ 
tive-calling  on  the  radio-channel  of 
which  either  2182  kc  or  156.8  Me  is  the 
authorized  carrier  frequency  is  prohib¬ 
ited. 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  event  of  an 
emergency  involving  safety,  the  provi¬ 
sions  of  this  subparagraph  shall  not 
apply. 

(4)  Each  limited  coast  station,  when 
using  selective-calling  to  secure  the  at¬ 
tention  of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig¬ 
nal  code  necessary  to  actuate  the  auto¬ 
matic  attention  device  (selective  ringer) 
known  to  be  installed  in  the  particular 
ship  station  and  normally  used  for  moni¬ 
toring  the  coast  station  radio-channel 
which  is  used  for  transmitting  such  calls. 

(5)  Except  in  the  event  of  an  emer¬ 
gency  involving  safety,  a  limited  coast 
station  or  a  marine-utility  station  with 
respect  to  operation  on  any  radio-chan¬ 
nel  which  is  used  also  by  other  stations 
within  the  same  communication  area, 
shall  not  answer,  or  attempt  to  answer,  a 
station  on  board  ship  until  the  latter  has 
transmitted  the  call  sign  or  name  of  the 
particular  shore  station  with  which  it 
desires  to  communicate 

(6)  A  limited  coast  station  or  a 
marine-utility  station  shall  not  attempt 
to  communicate  with  a  ship  station  that 
has  specifically  called  another  station 
until  it  becomes  evident  that  the  called 
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required  to  maintain  a  watch  on  the  reason  of  applicable  provisions  of  Sub¬ 
radio-channel  above  100  Me  designated  part  G  of  this  part, 
for  calling  (assigned  frequency  156.8  (b)  Marine-utility  stations  on  shore 

Me  *)  entries  shall  be  made  showing  each  shall  maintain  an  accurate  radiotele¬ 
time  this  watch  is  begun,  suspended,  or  phone  log  during  their  hours  of  service 
concluded;  without  any  requirement,  as  follows: 

however,  of  making  such  entries  during  (l)  Each  sheet  of  the  log  shall  be  num- 
interruption  of  this  watch  as  may  be  bered  in  sequence  and  shall  include  no¬ 
necessary  during  hours  of  service  for  tationof  the  geographic  area  (s)  in  which 
calling,  answering  and  exchanging  op-  the  station  is  operated;  the  date  and 
erating  signals  and  safety  communica-  local  standard  time  of  operation  of  the 
tions  on  this  radio-channel.  These  en-  station;  official  call  sign  of  the  marine- 
tries  shall  be  made  by  the  licensed  utility  station,  the  name  and  signature 
operator (s)  on  duty  who  is  (are)  desig-  of  the  licensed  operator  (or  other  person 
nated  and  authorized  by  the  station  li-  in  accordance  with  Subpart  F  of  this 
censee  to  do  so;  the  name  and  signature  part)  who  is  responsible  for  operation 
of  the  operator(s)  making  these  entries  of  the  marine-utility  station.  (The  use 
and  the  operator  (s)  who  actually  main-  of  initials  or  signs  in  lieu  of  signatures 
tains  such  watch  shall  appear  in  the  is  not  authorized.) 
log  and  shall  be  properly  related  to  each  (2)  An  entry  shall  be  made  giving  per- 
particular  entry  for  this  purpose.  tinent  details  of  all  installation,  service 

(5)  All  radiotelephone  distress,  ur-  or  maintenance  work  performed  which 
gency  or  safety  signals  and  communica-  may  affect  the  proper  operation  of  the 
tions  made  or  intercepted;  the  complete  station.  The  entry  shall  be  made,  signed 
text,  if  possible,  of  such  communica-  and  dated  by  the  responsible  licensed 
tions;  and  any  information  which  may  operator  who  supervised  or  performed 
appear  to  be  of  importance  to  safety  of  the  work,  and  unless  he  is  regularly  em- 
life  or  property  shall  be  entered,  to-  ployed  on  a  full  time  basis  at  the  station 
gether  with  the  time  of  such  observation  and  has  his  operator  license  properly 
or  occurrence,  identification  of  the  radio-  posted,  shall  also  include  his  mail  ad- 
channel  (s)  on  which  such  signals  or  dress  and  the  class,  serial  number,  and 
messages  were  transmitted  or  received,  expiration  date  of  his  license. 

and  the  position  of  any  ship,  or  other  R  „  or71  .  TT „  r.nlirt,  „ 

§  7.371  Use  of  United  States  Govern - 
mobile  amt  in  need  of  assistance,  if  this  ment  frequencies  for  telephony.  Fre- 
can  be  determined.  These  entries  shall 

be  made  bv  the  licensed  nnerator(s)  on  Qhencies  assignable  to  government  radio 
oe  made  oy  tne  ncensea  operator  (s)  on  stations  are  assignable  to  non-Govern- 

duty  who  is  (are)  designated  and  au-  -  y..  .r  .  Y  ” 

•  jl  *  a.  ,?  *  j  ment  limited  coast  stations  for  commu- 

thorized  by  the  station  licensee  to  do  so:  . , 

pinnotnrn  mcation  with  other  non-Govemment 

the  name  and  signature  of  the  opera—  .  l  . . . . .  .i, .  „ .  , 

tor(s)  making  these  entries  shall  appear  _ * _  .  _ _ . . _ 

.  ..  .  _  j  mumcation  is  necessary  in  connection 

in  the  log  and  shall  be  properly  related  _  nAfitMHap  « j  *  _ . . 

to  each  Darticular  entrv  of  this  catecorv  Wlth  actlvlties  Performed  in  coordination 
1  with  or  in  behalf  of  the  Federal  Gov- 

exnerienced  bv  nr  renorted  to  the  re-  ernment  and  where  the  Commission  de- 
mSSnnSitnl.  Jrl aii  termines,  after  consultation  with  the 

^  e£itrthnth  appropriate  government  agency  or  agen- 

made  by  such  operator  to  that  effect,  _  ..  .  _ 

stating  the  source  of  the  interference,  if  cles>  that  5uch  ass‘Bnment  is  necessary. 

known.  subpart  k— stations  on  land  in  the 

(7)  All  test  transmissions  shall  be  en-  maritime  radiolocation  service 

tered,  together  with  the  time  of  such  §  7.401  Limitation  on  station  authori- 
transmissions,  without  regard  to  whether  zations.  Pending  further  development  ol 
two-way  communication  with  any  other  the  use  and  operation  of  stations  on  land 
station  is  established.  in  the  maritime  radiolocation  service, 

(8)  All  measurements  of  the  trans-  and  until  the  requirements  of  this  serv- 

mitter  frequency (s)  shall  be  entered,  ice  have  been  more  completely  deter- 
including  such  deviations  from  the  as-  mined,  only  developmental  station  au- 
signed  frequency  (s)  as  may  be  observed,  thorizations  will  be  granted,  subject  to 
and  a  statement  of  any  corrective  action  the  applicable  provisions  of  Subpart  M 
taken.  of  this  part  (including  supplemental 

(9)  An  entry  shall  be  made  giving  per-  eligibility  requirements)  and  in  accord- 
tinent  details  of  all  installation,  service,  ance  with  the  following  sections  of  this 
or  maintenance  work  performed  which  subpart. 

may  affect  the  proper  operation  of  the  .  „  ’  „  . 

station.  The  entry  shall  be  made,  signed  5  7-4(^  Assignable  frequencies,  (a) 
and  dated  by  the  responsible  licensed  op-  ^he  following  frequency-bands  are  au- 
erator  who  supervised  or  performed  the  thorized  for  use  by  shore  radionavigatior 
work,  and  unless  he  is  regularly  em-  stations  (including  shore-radar  stations) 
ployed  on  a  full-time  basis  at  the  station  the  maritime  radionavigation  service; 
and  has  his  operator  license  properly  the  maximum  power  shall  be  designated 
posted,  shall  also  include  his  mail  ad-  eafh  .°£  authorization ; 

dress  and  the  class,  serial  number,  and  Provided,  That  for  stations  other  thar 
p\Tnirfltion  Hotp  rrf  Vife  lippriQP  shore  ro.ci3.r  stations,  the  cl&sscs  of  emis* 

(10)  Entries  shall  be  made  also  in  ref-  sion*  the  frequency  tolerance,  and  the 
erence  to  operation  of  the  antenna  tower  bandwidth  occupied  by  the  emission  maj 
lights  when  such  entries  are  required  by  be  designated  in  each  station  authoriza- 
-  tion: 

*  Pending  further  development  of  the  3000  Me  to  3246  Me 

use  of  very  high  frequencies,  no  watch  is  6460  Me  to  6650  Me 

required  to  be  maintained  by  limited  coast  9320  Me  to  9500  Me 

stations  or  marine  utility  stations  on  shore  .  ,  , 

under  the  existing  provisions  of  Subpart  Q  (b)  The  following  frequency-bands 
of  this  part.  are  authorized  for  use  by  shore  radio¬ 


station  does  not  answer,  or  that  com¬ 
munication  between  the  ship  station  and 
the  called  station  cannot  be  carried  on 
because  of  unsatisfactory  operating  con¬ 
ditions. 

(b)  Time  limitation  on  calling  fre¬ 
quency.  Transmission  on  the  calling 
channel  of  which  2182  kc  or  156.8  Me  is 
the  authorized  carrier  frequency  (includ¬ 
ing  calls,  answers,  operating  signals,  and 
conversation  pertaining  to  safety)  shall 
be  kept  to  a  minimum  and  in  general 
any  one  exchange  of  communications 
shall  not  exceed  three  minutes  in  dura¬ 
tion.  In  the  event  of  distress  or  other 
emergency,  this  time  limitation  shall  not 
apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Me  is  the  authorized  carrier  frequency, 
land  stations  shall  change  to  an  author¬ 
ized  working  channel  for  the  transmis¬ 
sion  of  messages  which,  under  the  provi¬ 
sions  of  this  subpart,  cannot  be  trans¬ 
mitted  on  the  respective  calling  channel. 

§  7.369  Station  documents.  '  (a)  Lim¬ 
ited  coast  stations  using  telephony  shall 
be  provided  with  and  have  readily  avail¬ 
able  to  the  responsible  operator  (except 
as  otherwise  permitted  by  §§7.102  and 
7.155)  during  their  hours  of  service,  the 
following  documents: 

(1)  A  valid  station  license  available  in 
accordance  with  §  7.102; 

(2)  The  necessary  operator  license  or 
licenses  available  in  accordance  with 
§7.155; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.370  Station  records,  (a)  Limited 
coast  stations  using  telephony  shall 
maintain  an  accurate  radiotelephone  log 
during  their  hours  of  service,  as  herein¬ 
after  specified: 

(1)  Each  sheet  of  the  log  shall  be  num¬ 
bered  in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature  (s)  of  the 
licensed  operator  (s)  performing  operat¬ 
ing  duties. 

(2)  The  entry  “on  duty”  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry 
“off  duty”  shall  be  made  by  the  operator 
being  relieved  of  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
and  all  entries  shall,  unless  otherwise 
stated,  be  made  by  a  licensed  operator 
on  duty.  The  use  of  initials  or  signs  is 
not  authorized  in  lieu  of  any  operator’s 
signature  required  by  this  section. 

(3)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall 
be  expressed  in  local  standard  time 
(EST,  CST,  etc.)  counted  from  00:00  to 
24:00  o’clock,  beginning  at  midnight. 
The  first  entry  in  each  hour  shall  con¬ 
sist  of  4  figures;  additional  entries  in 
the  same  hour  may  be  expressed  in  2 
figures  by  omitting  the  hour  designation. 
The  abbreviation  “e.  s.  t.”,  “c.  s.  t.’\  etc., 
shall  be  marked  at  the  head  of  the 
column  in  which  the  time  is  entered. 

(4)  With  respect  to  limited  coast 
stations,  which,  by  reason  of  the  pro¬ 
visions  of  Subpart  G  of  this  part,  are 
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location  sta  tions  in  the  maritime  radio¬ 
location  service;  the  class  of  emission; 
the  frequency  tolerance;  the  bandwidth 
occupied  by  the  emission;  and  the  maxi¬ 
mum  power  may  be  designated  in  each 
station  authorization: 

(1)  2450  to  2500  Me  for  purposes  other 
than  radionavigation  or  safety,  on  the 
condition  that  harmful  interference 
shall  not  be  caused  to  the  fixed  and  mo¬ 
bile  services,  and  on  the  condition  that 
no  protection  shall  be  given  from  inter¬ 
ference  caused  by  emissions  from  indus¬ 
trial,  scientific,  or  medical  equipment, 

(2) 

3000  Me  to  3246  Me 
5460  Me  to  5650  Me 
9320  Me  to  9500  Me 

The  use  of  frequencies  within  these 
bands  for  radiolocation,  other  than 
radionavigation,  shall  not  cause  harm¬ 
ful  interference  to  the  radionavigation 
service. 

§  7.403  Special  conditions  imposed. 
(a)  ‘An  authorization  granted  for  the 
construction  and/or  operation  of  a  shore 
radionavigation  station  shall  be  subject 
to  the  express  condition  that  in  so  far 
as  the  station,  may  be  operated  to  provide 
information  to  be  used  for  the  purpose 
of  aiding  in  the  movement  of  any  ship, 
the  station  shall  be  treated  as  a  private 
aid  to  navigation  for  which  permission 
must  be  obtained  by  the  station  permit¬ 
tee  or  licensee  from  the  Commandant, 
United  States  Coast  Guard,  as  provided 
in  section  759,  Title  33,  U.  S.  Code. 

(b)  Upon  the  grant  of  an  authoriza¬ 
tion  for  the  construction  and/or  opera¬ 
tion  of  a  shore  radionavigation  station, 
the  Commiss  ion  will  forward  to  the  Com¬ 
mandant,  U.  S.  Coast  Guard,  Washing¬ 
ton,  D.  C.,  notification  thereof  together 
with  a  copy  of  the  authorization. 

SUBPART  L — FIXED  STATIONS  ASSOCIATED 
WITH  THE  MARITIME  MOBILE  SERVICE 

MARINE  FIXED  STATIONS 

§  7.451  Supplemental  eligibility  re¬ 
quirements.  (a)  Subject  to  the  basic 
eligibility  requirements  set  forth  in  §  7.23, 
authorizations  for  marine  fixed  stations 
may  be  granted  to  any  person  who  is 
engaged  in: 

(1)  Prospecting  for,  producing,  col¬ 
lecting,  refining,  or  transporting  petro¬ 
leum  or  petroleum  products  in  the 
immediate  vicinity  of  the  marine  fixed 
station  requested;  or 

(2)  An  activity  in  the  immediate 
vicinity  of  the  marine  fixed  station  re¬ 
quested  which  is  necessary  to  a  construc¬ 
tion  project  of  a  public  character. 

(b)  Additionally,  and  subject  to  the 
basic  eligibility  requirements  set  forth  in 
§  7.23,  authorizations  for  marine  fixed 
stations  may  be  granted  to  any  non-profit 
corporation  or  association,  organized  for 
the  purpose  of  furnishing  a  radiocommu¬ 
nication  service  solely  to  persons  who  are 
actually  engaged,  in  the  immediate  vi¬ 
cinity  of  the  marine  fixed  station,  in  one 
or  more  of  the  activities  designated  in 
paragraph  Ca)  of  this  section.  Such  a 
corporation  or  association  shall  render 
service  only  on  a  non-profit  cost-sharing 
basis,  said  costs  to  be  prorated  on  an 
equitable  basis  among  all  persons  to 
whom  service  is  rendered.  Records 


which  reflect  the  cost-sharing  non-profit 
basis  shall  be  maintained  and  held  avail¬ 
able  for  inspection  by  Commission 
representatives. 

I  7.452  Points  of  communication. 
Marine  fixed  stations  are  authorized  to 
communicate  by  means  of  telephony 
solely  with  class  n  public  coast  stations 
in  the  United  States  when  these  stations 
render  a  communication  service  of  te¬ 
lephony  in  direct  connection  with  the 
general  public  service  land -line  telephone 
system,  provided  the  marine  fixed  sta¬ 
tion,  in  each  instance,  is  located  not  more 
than  300  statute  miles  from  each  coast 
station  of  this  class  with  which  it  com¬ 
municates. 

§  7.453  Showing  of  need.  Applicants 
for  authority  to  establish  and  operate 
marine  fixed  stations  must  satisfy  the 
Commission,  through  information  con¬ 
tained  in  the  application  or  as  otherwise 
determined  by  the  Commission,  that  a 
need  for  the  desired  communication  ex¬ 
ists  primarily  in  respect  to  the  safety 
of  life  or  property,  and  that  the  use  of 
any  communication  facility  to  satisfy 
such  need,  other  than  a  marine  fixed 
station,  is  impossible  or  impracticable 
for  the  purpose  involved. 

§  7.454  Assignable  frequencies,  (a) 
Carrier  frequencies  within  the  band  2000 
to  2450  kc,  which  are  authorized  by 
Part  8  of  this  chapter  for  use  by  public 
ship  stations  employing  telephony  for 
the  transmission  of  public  correspond¬ 
ence  to  public  coast  stations  (normally 
providing  direct  connection  with  public 
service  land-line  telephone  systems),  are 
assignable  to  marine  fixed  stations  for 
the  same  purpose;  upon  the  condition 
that  neither  harmful  interference  nor 
intolerable  delay  is  caused  to  communi¬ 
cation  between  coast  stations  and  mobile 
stations. 

(b)  In  addition  to  the  assignable  fre¬ 
quencies  designated  in  paragraph  (a)  of 
this  section,  the  carrier  frequency  2182 
kc  is  assignable  to  marine  fixed  stations 
solely  for  use  in  transmitting,  by  means 
of  telephony  with  an  antenna  power  not 
exceeding  100  watts  (when  no  modula¬ 
tion  is  present) ,  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals 
and  messages.  The  use  of  this  radio¬ 
channel  by  marine  fixed  stations  for 
ordinary  calls  and  replies  is  prohibited. 

§  7.455  Technical  requirements.  The 
authorized  frequency  tolerance,  author¬ 
ized  class  of  emission,  authorized  emis¬ 
sion-bandwidth,  and  authorized  trans¬ 
mitter-power  for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

§  7.456  Scope  of  communication. 
Marine  fixed  stations  shall  be  used  pri¬ 
marily  for  safety  communication,  as  de¬ 
fined  in  §7.7  (a):  Provided,  however. 
That  other  than  safety  communication 
may  be  carried  on,  by  these  stations,  with 
discretion  and  to  the  extent  required  in 
behalf  of  the  specific  activities  set  forth 
in  §  7.451:  Provided,  That,  in  this  respect 
priority  at  all  times  shall  be  given  to  use 
of  the  assigned  radio  channel(s)  for  ship 
to  shore  transmission. 

§  7.457  Station  documents,  (a)  Each 
marine  fixed  station  shall  be  provided 
with  the  following  documents: 

(1)  A  valid  station  license. 


(2)  The  necessary  operator  license  or 
licenses. 

(3)  The  station  log  required  by 
§  7.458. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.458  Station  records,  (a)  Marine 
fixed  stations  shall  maintain  an  accurate 
radiotelephone  log  during  their  hours  of 
service  as  follows:  all  entries  shall  be 
made  by  the  licensed  operator  on  duty 
at  the  station,  except  as  otherwise  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph  : 

(1)  Each  sheet  of  the  log  shall  be  num¬ 
bered  in  sequence  and  shall  include  the 
date(s)  and  time(s)  of  operation  of  the 
station;  official  call  sign  of  the  station, 
the  name  and  signature  of  the  licensed 
operator  who  is  responsible  for  operation 
of  the  station.  (The  use  of  initials  or 
signs  in  lieu  of  signatures  is  not  au¬ 
thorized.) 

(2)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation,  serv¬ 
ice  or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per¬ 
formed  the  work,  and  unless  he  is  regu¬ 
larly  employed  on  a  full  time  basis  at  the 
station  and  has  his  operator  license 
properly  posted,  shall  also  include  his 
mail  address  and  the  class,  serial  num¬ 
ber,  and  expiration  date  of  his  license. 

(3)  All  radiotelephone  distress,  ur¬ 
gency  or  safety  signals  and  communica¬ 
tions  made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communica¬ 
tions;  and  any  information  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  or 
occurrence,  identification  of  the  radio¬ 
channel  (s)  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined. 

(4)  Whenever  harmful  interference  is 
erperienced  by  or  reported  to  the  respon¬ 
sible  operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(5)  All  test  transmissions  shall  be  en¬ 
tered,  including  the  date,  time,  and  pur¬ 
pose  thereof. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
in  each  hour  shall  consist  of  four  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hour  designation.  The  abbreviation, 
e.  s.  t.,  c.  s.  t.,  etc.,  shall  be  marked  at 
the  head  of  the  column  in  which  time  is 
entered. 

§  7.459  Station  identification.  For  the 
purpose  of  station  identification,  the  pro¬ 
visions  of  §  8.364  (a)  of  this  chapter  shall 
apply  to  marine  fixed  stations. 

§  7.460  Procedure  in  testing.  For  the 
purpose  of  conducting  operational  or 
maintenance  tests,  the  provisions  of 
§  8.365  (a)  of  this  chapter  shall  apply 
to  marine  fixed  stations. 

§  7.461  Operating  procedure.  In  the 
use  and  operation  of  marine  fixed  sta- 
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tions,  these  stations  shall  be  governed  by 
the  provisions  of  §  8.366  (a)  and  (h)  of 
this  chapter. 

marine  receiver-test  stations 

§  7.471  Eligibility  requirements.  An 
authorization  for  a  marine  receiver-test 
station  may  be  granted  to  the  licensee  of 
a  public  coast  station  using  telephony 
and  having  a  frequency  assignment  for 
this  purpose  within  the  frequency-band 
2000  kc  to  3500  kc  or  156.35  Me  to  162.05 
Me. 

§  7.472  Scope  of  service.  A  marine 
receiver-test  station  shall  be  used  solely 
for  brief  transmissions  intended  for  in¬ 
terception  by  the  regularly  used  radio¬ 
telephone  receiving  apparatus  of  an  as¬ 
sociated  public  coast  station  of  the  same 
station  licensee;  the  purpose  of  such 
transmissions  shall  be  limited  to  neces¬ 
sary  determinations  of  the  technical 
performance  of  such  receiving  apparatus. 
No  other  signals  or  communications  shall 
be  transmitted  by  marine  receiver-test 
stations. 

§  7.473  Assignable  frequencies.  The 
carrier  frequency  or  frequencies  assign¬ 
able  to  a  marine  receiver-test  station  is 
(are)  the  specific  carrier  frequency  or 
frequencies  within  the  band  2000  kc  to 
3500  kc  or  156.35  Me  to  162.05  Me  used 
by  public  ship  stations  in  transmitting 
by  means  of  telephony  to  the  particular 
public  coast  station  with  which  the  ma¬ 
rine  receiver- test  station  is  associated; 
these  frequencies  with  respect  to  ship 
stations  of  the  United  States  are  desig¬ 
nated  in  §§  8.354  and  8.356  of  this 
chapter. 

§  7.474  Technical  requirements.  The 
authorized  frequency  tolerance,  author¬ 
ized  class  of  emission,  authorized  emis¬ 
sion-bandwidth,  and  authorized  trans¬ 
mitter-power  for  marine  receiver-test 
stations  are  set  forth  in  Subpart  E  of 
this  part. 

§  7.475  Station  identification.  The 
official  call  sign  and  the  general  geo¬ 
graphic  location  of  the  marine  receiver- 
test  station  shall  be  announced  at  the 
conclusion  of  each  completed  test  trans¬ 
mission. 

S  7.476  Operating  limitations.  The 
station  licensee  shall  exercise  such  con¬ 
trol  over  the  transmissions  of  a  marine 
receiver-test  station  as  is  necessary  to 
avoid  interference  to  calls  from  ship  sta¬ 
tions  and  to  the  exchange  of  public  cor¬ 
respondence  between  ship  and  shore. 
The  maximum  amount  of  transmission 
time  permitted  on  any  one  radio-channel 
authorized  for  use  by  a  particular  ma¬ 
rine  receiver-test  station  in  a  region  of 
heavy  radio  traffic  on  the  involved  radio¬ 
channel  shall  not  exceed  24  minutes  in 
each  24-hour  period. 

§  7.477  Station  records,  (a)  An  ac¬ 
curate  log  shall  be  maintained  with  re¬ 
spect  to  the  operation  of  each  marine 
receiver- test  station.  The  station  licen¬ 
see  shall  be  responsible  for  compliance 
with  this  requirement.  This  log  may  be 
maintained  and  located  at  an  authorized 
control  point  associated  with  the  station. 

(b)  All  log  entries  shall  be  made  by 
the  licensed  operator  responsible  for  op¬ 
eration  of  the  station  or  by  a  person  au¬ 


thorized  and  directed  by  the  station 
licensee  to  make  such  entries. 

(c)  The  log  shall  be  maintained  and 
entries  made  therein  as  follows: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  date(s)  and  time(s)  of  operation  of 
the  station;  official  call  sign  of  the  sta¬ 
tion,  the  name  and  signature  of  the  li¬ 
censed  operator  who  is  responsible  for 
operation  of  the  station.  (The  use  of 
initials  or  signs  in  lieu  of  signatures  is 
not  authorized.) 

(2)  An  entry  shall  be  made  giving  per¬ 
tinent  details  of  all  installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em¬ 
ployed  on  a  full  time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  address 
and  the  class,  serial  number,  and  expira¬ 
tion  date  of  his  license. 

(3)  All  radiotelephone  distress,  ur¬ 
gency  or  safety  signals  and  communica¬ 
tions  made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communications ; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur¬ 
rence,  identification  of  the  radio-chan¬ 
nel  (s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  unit 
in  need  of  assistance,  if  this  can  be  deter¬ 
mined. 

(4)  Whenever  interference  to  other 
stations  is  reported  to  the  station  licen¬ 
see  or  to  the  responsible  operator,  an 
entry  shall  be  made  by  the  latter  to  that 
effect,  stating  the  source  of  the  interfer¬ 
ence  report  and  the  station (s)  to  which 
interference  has  been  caused,  if  known. 

(5)  All  test  transmissions  shall  be  en¬ 
tered,  including  the  date,  time,  duration 
of  the  transmission,  the  class  of  emission 
and  particular  radio-channel  used. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
in  each  hour  shall  consist  of  four  figures 
(from  00:00  to  24:00  beginning  at  mid¬ 
night  local  standard  time) ;  additional 
entries  in  the  same  hour  may  be  ex¬ 
pressed  in  two  figures  by  omitting  the 
hour  designation.  The  abbreviation 
e.  s.  t.,  c.  s.  t.,  etc.,  shall  be  marked  at  the 
head  of  the  column  in  which  time  is 
entered. 

MARINE  CONTROL  STATIONS,  MARINE  RE¬ 
PEATER  STATIONS  AND  MARINE  RELAY  STA¬ 
TIONS 

§  7.481  Eligibility  requirements.  Au¬ 
thorizations  for  marine  control  stations, 
marine  repeater  stations,  and  marine  re¬ 
lay  stations  will  be  issued  only  to  licen¬ 
sees  of  coast  stations  who  have  made  a 
satisfactory  showing  of  need  therefor  in 
relation  to  the  particular  coast  station  or 
stations  of  which  they  are  the  station 
licensee. 

§  7.482  Showing  of  need.  Applicants 
for  such  authorization  must  show  (a) 
that  a  need  exists  for  a  point-to-point 


radio  circuit  for  control,  repeater,  or 
marine  relay  purposes,  (b)  that  tele¬ 
communication  facilities  other  than  a 
marine  control,  marine  repeater,  or  ma¬ 
rine  relay  station  are  not  available,  or  if 
available  would  not  provide  effective  re¬ 
sults,  and  (c)  that  the  service  to  be 
rendered  through  use  of  the  marine  con¬ 
trol  station,  marine  repeater,  or  marine 
relay  station  is  necessary  for,  or  will 
prove  beneficial  to,  the  service  rendered 
by  the  associated  coast  station(s). 

§  7.483  Points  of  communication. 
(a)  Marine  control  stations  are  author¬ 
ized  to  transmit  exclusively  to  the  par¬ 
ticular  coast  station  whose  operation  or 
emission  is  being  controlled  by  suen 
transmissions. 

(b)  Marine  repeater  stations  are  au¬ 
thorized  to  transmit  exclusively  to  other 
authorized  marine  repeater  stations,  or 
to  designated  radio  receiving  locations  to 
which  the  respective  transmitted  com¬ 
munication  is  addressed,  or  to  an  author¬ 
ized  message  center  at  a  designated  fixed 
location. 

(c)  Marine  relay  stations  are  author¬ 
ized  to  transmit  to  and  receive  from 
other  authorized  marine  relay  stations  as 
specified  in  the  station  authorization. 

§  7.484  Frequencies  assignable,  (a) 
In  any  area  in  the  continental  United 
States,  a  maximum  of  four  carrier  fre¬ 
quencies  assignable  in  accordance  with 
Part  2  of  this  chapter  within  either  or 
both  of  the  bands  72.02  Me  to  74.58  Me 
and  75.42  Me  to  75.98  Me  are  available  in 
the  aggregate  for  use  by  marine  control 
stations,  marine  repeater  stations  and 
marine  relay  stations  on  condition  that 
harmful  interference  shall  not  be 
caused  to: 

(1)  Reception  by  the  general  public  of 
emissions  from  television  stations  on 
television  channels  4  and  5 ; 

(2)  The  service  of  existing  and  previ¬ 
ously  authorized  marine  control  stations, 
marine  repeater  stations,  or  marine  relay 
stations; 

(3)  The  service  of  existing  and  previ¬ 
ously  authorized  stations  operating  in 
any  aviation  service. 

Pursuant  to  Part  2  of  this  chapter,  as¬ 
signable  frequencies  for  this  purpose  are 
spaced  40  kc  apart,  beginning  with  the 
frequencies  72.02  Me  and  75.45  Me  and 
ending  with  the  frequencies  74.58  Me  and 
75.98  Me,  respectively.  Should  the 
Commission  find  that  public  interest, 
convenience,  or  necessity  would  be  served 
thereby,  licensees  of  marine  control  sta¬ 
tions,  marine  repeater  stations,  and  ma¬ 
rine  relay  stations  authorized  to  operate 
on  one  or  more  frequencies  within  these 
bands  shall  be  required  to  share,  on  a 
coordinated  non-interference  basis,  the 
use  of  their  respective  frequency  assign¬ 
ments  with  other  licensees  using  the 
same  frequencies. 

(b)  Assignment  of  the  frequencies  set 
forth  in  paragraph  (a)  is  subject  to  the 
following  conditions  and  restrictions: 

(1)  The  applicant  must  agree  to  elim¬ 
inate  any  harmful  interference  caused  by 
his  operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
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attention  by  the  Commission  and  that  if 
said  interference  is  not  cleared  up  within 
the  90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(2)  Vertical  polarization  must  be 
used. 

(3)  Whenever  it  is  proposed  to  locate 
a  72-76  Me  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  office  of 
a  community  in  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwell¬ 
ing  units  (as  defined  by  the  U.  S.  Bureau 
of  Census)  located  within  a  circle  cen¬ 
tered  at  the  location  of  the  proposed 
fixed  station  (family  dwelling  units  70 
or  more  miles  distant  from  the  TV  an¬ 
tenna  site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  chart  entitled,  “Chart  for  De¬ 
termining  Radius  from  Fixed  Station  in 
72-76  Me  Band  to  Interference  Contour 
Along  Which  10%  of  Service  From  Ad¬ 
jacent  Channel  Television  Station  Would 
Be  Destroyed.”  Two  charts  are  pro¬ 
vided,  one  for  Channel  4  and  one  for 
Channel  5. 

(4)  Provided,  however,  that  the  Com¬ 
mission  may,  in  a  particular  case,  au¬ 
thorize  the  location  of  a  fixed  station 
within  a  circle  as  determined  under  sub- 
paragraph  (3)  above  containing  100  or 
more  family  dwelling  units  upon  a  show¬ 
ing  that: 

(i)  The  proposed  site  is  the  only  suit¬ 
able  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre¬ 
quencies. 

(iii)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be 
necessary  to  eliminate:  interference 
caused  by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

(c)  The  frequency  27.255  Me  is  avail¬ 
able  for  use  by  marine  control  stations, 
marine  repeater  stations  and  marine  re¬ 
lay  stations  on  a  shared  basis  with  sta¬ 
tions  in  other  services  arid  must  accept 
any  harmful  interferex.ee  from  the 
operation  of  industrial,  scientific  and 
medical  equipment  in  the  frequency  band 
26.96  to  27.28  Me. 

8  7.485  Technical  requirements.  The 
authorized  frequency  tolerance,  author¬ 
ized  class  of  emission,  authorized  emis¬ 
sion-bandwidth,  and  authorized  trans¬ 
mitter-power  for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

8  7.486  Limitation  on  station  author¬ 
izations.  Pending  additional  develop¬ 
ment  of  the  use  and  operation  of  marine 
control,  marine  repeater,  and  marine  re¬ 
lay  stations,  and  until  the  necessary 
scope  of  service  required  to  be  rendered 
by  these  classes  of  stations  has  been 
more  completely  determined,  such  sta¬ 
tions  will  be  authorized  exclusively  on  a 
developmental  basis  in  accordance  with 
the  provisions  of  Subpart  M  of  this  part. 


In  addition  to  the  provisions  of  this  sub¬ 
part,  the  relevant  conditions  and  limita¬ 
tions  set  forth  in  Subpart  M  shall  apply 
to  these  classes  of  stations. 

SUBPART  M— DEVELOPMENTAL  STATIONS 

8  7.501  Supplemental  eligibility.  An 
authorization  for  developmental  opera¬ 
tion  of  a  station  in  any  of  the  services 
under  this  part  will  be  issued  only  to 
those  persons  who  are  eligible  to  operate 
such  stations  on  a  regular  basis. 

§  7.502  Showing  and  statement 
required,  (a)  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
application  for  authorization  for  a 
developmental  station  shall  be  accom¬ 
panied  by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof ; 

(3)  The  program  has  reasonable  prom¬ 
ise  of  substantial  contribution  to  the 
expansion  or  extension  of  the  use  of 
radio  for  a  maritime  purpose,  or  is  in  a 
field  of  maritime  operation  not  already 
investigated ; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan¬ 
cially  qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro¬ 
posed  operation. 

(b)  Every  application  for  authority 
to  engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it  is 
agreed  that  any  authorization  issued 
pursuant  thereto  will  be  accepted  with 
the  express  understanding  of  the  appli¬ 
cant  that  it  is  subject  to  change  in  any 
of  its  terms  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if,  in  the 
opinion  of  the  Commission,  circum¬ 
stances  should  so  require. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

§  7.503  Assignable  frequencies,  (a) 
Stations  engaged  in  developmental  oper¬ 
ation  may  be  authorized  to  use  a  fre¬ 
quency  or  frequencies,  available  for  the 
service  and  class  of  station  which  they 
propose  to  operate.  The  number  of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific 
requirements  of  the  developmental  pro¬ 
gram  and  the  number  of  frequencies 
available  for  such  use  in  the  particular 
area  where  the  station  is  to  be  operated. 

(b)  In  addition  to  the  specific  fre¬ 
quencies  and  frequency-bands  designated 
in  this  part  as  available  for  a  particular 
service  and  class  of  station,  each  of  the 
following  frequencies  and  frequency- 
bands  may  be  licensed  as  an  assigned 
frequency  or  as  authorized  frequency- 
band,  respectively,  for  use  by  develop¬ 


mental  stations  subject  to  the  applicable 
provisions  of  this  part  as  follows: 

Available  for  coast  stations: 

3.500- 3,700  Me 
6,425-6,575  Me 

11,700-12,200  Me 

Available  for  coast  stations  and  fixed  sta¬ 
tions  : 

26,000-30,000  Me  and 
2,450-2,500  Me 
16,000-18,000  Me 

on  condition  that  no  protection  shall  be 
given  frem  interference  caused  by  emissions 
from  industrial,  scientific  or  medical  equip¬ 
ment. 

Available  for  operational  fixed  stations: 

952-960  Me 
1,850-1,990  Me 
2,110-2,200  Me 

2.500- 2,700  Me 
6,575-6,875  Me 

12,200-12,700  Me 

The  class  of  emission,  the  frequency  toler¬ 
ance,  the  emission-bandwidth,  and  the  maxi¬ 
mum  transmitter-power  for  use  on  the  fore¬ 
going  frequencies  which  are  above  2,400  Me 
shall  be  designated  In  each  station  author¬ 
ization. 

(c)  In  addition  to  the  specific  fre¬ 
quency  bands  designated  by  §  7.402  for 
shore  radionavigation  stations,  each  of 
the  following  frequencies  or  frequency 
bands  may  be  licensed  as  an  assigned 
frequency  or  an  authorized  frequency 
band  for  use  by  developmental  shore 
radionavigation  stations: 

Authorized  Assigned 

frequency  band  frequency 

2900  to  3000  Me. 

3246  to  3266  Me _ «...  3256  Me  (Bacons  only) . 

3266  to  3300  Me. 

5250  to  5440  Me. 

5440  to  5460  Me _  5450  Me  (Racons  only). 

8500  to  9300  Me. 

9300  to  9320  Me _ 9310  Me  (Racons  only) . 

9500  to  9800  Me. 

§  7.504  Use  of  developmental  stations. 

(a)  Developmental  stations  shall  be  con¬ 
structed  and  used  in  such  manner  as  to 
conform  with  all  applicable  technical 
and  operating  requirements  contained 
in  this  part,  unless  deviation  therefrom 
is.  specifically  provided  in  the  station 
authorization. 

Note.  Such  requirements  are  those  appli¬ 
cable  to  the  corresponding  established  class 
of  station  Including  provisions  relating  to  op¬ 
erator  requirements,  station  records,  station 
documents,  assignment  of  call  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to 
the  operation  of  stations  licensed  in  an 
established  service  under  any  part  of 
the  Commission’s  rules. 

§  7.505  Developmental  program,  (a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol¬ 
lowed  unless  the  Commission  shall 
otherwise  direct. 

Cb)  Where  some  phases  of  the  develop¬ 
mental  program  are  not  covered  by  the 
general  rules  of  the  Commission  and  the 
rules  in  this  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
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quirements  or  conditions  in  each  case  as 
deemed  necessary  in  the  public  interest, 
convenience  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro¬ 
gram. 

§  7.506  Report  of  operation  required. 

A  report  on  the  results  of  the  develop¬ 
mental  program  shall  be  filed  with  and 
made  a  part  of  each  application  for  re¬ 
newal  of  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so 
labeled;  they  will  be  used  solely  for  the 
Commission’s  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in¬ 
clude  comprehensive  and  detailed  in¬ 
formation  on  the  following: 

(a)  The  final  objective  of  the  develop¬ 
mental  operation. 

(b)  Pertinent  results  of  operation  to 
date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the  pro¬ 
gram  if  such  need  exists. 

(f)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the  re¬ 
port. 

§  7.507  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station 
shall  be  clearly  identified  in  the  manner 
provided  for  the  corresponding  estab¬ 
lished  class  of  station. 

(b)  The  facsimile  emissions  of  a  de¬ 
velopmental  station  shall  be  identified 
either  by  telegraphy  or  by  telephony  as 
provided  in  paragraph  (a)  of  this 
section. 

(c)  All  other  classes  of  emission  of  a 
developmental  station  shall  be  identified 
as  prescribed  in  the  respective  station 
authorization. 

SUBPART  N — STATIONS  OPERATED  IN  THE 
LAND  MOBILE  SERVICE  FOR  MARITIME 
PURPOSES 

§  7.521  Eligibility  for  shipyard  base 
stations.  Under  the  provisions  of  this 
part,  a  station  authorization  will  not  be 
issued  solely  for  a  shipyard  base  station 
in  the  land  mobile  service.  Subject  to 
the  provisions  of  §  7.523  only  a  land  sta¬ 
tion  authorized  to  operate  as  a  limited 
coast  station  in  the  maritime  mobile 
service  may  be  authorized,  upon  proper 
application  therefor,  to  be  used  addition¬ 
ally,  and  on  a  secondary  basis,  as  a  ship¬ 
yard  base  station  in  the  land  mobile 
service. 

§  7.522  Eligibility  for  shipyard  mobile 
stations.  Under  the  provisions  of  this 
part,  a  station  license  will  not  be  issued 
solely  for  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service.  Sub¬ 
ject  to  the  provisions  of  §§  7.524  and 
7.525,  authority  to  construct,  or  to  use 
and  operate,  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service  may 
be  granted,  upon  proper  application 
therefor,  exclusively  to  the  licensee  or 


permittee  of  a  limited  coast  station  when 
that  station  is  authorized  to  be  used 
additionally  and  on  a  secondary  basis  as 
a  shipyard  base  station  in  the  land 
mobile  service. 

§  7.523  Showing  precedent  to  shipyard 
base  station  authorization,  (a)  Prior  to 
a  grant  by  the  Commission  of  any  ship¬ 
yard  base  station  authorization  pursu¬ 
ant  to  the  provisions  of  §  7.521,  the  appli¬ 
cant  therefor  must  establish,  in  connec¬ 
tion  with  each  related  application,  that: 

(1)  Such  applicant  controls  and  oper¬ 
ates  a  shipyard,  in  commerce,  which  is 
regularly  engaged  in  the  construction, 
change  in  construction,  or  repair  of  com¬ 
mercial  transport  vessels  and/or  Govern¬ 
ment  vessels; 

(2)  Each  limited  coast  station  to  be 
used  additionally  as  a  shipyard  base  sta¬ 
tion  will  be  operated  primarily  as  a  coast 
station  for  communication  with  one  or 
more  commercial  transport  vessels  op¬ 
erated  and  controlled  by  the  applicant, 
which  are  used  in  connection  with  the 
construction,  change  in  construction,  or 
repair  of  commercial  transport  vessels 
and/or  Government  vessels  by  the  ship¬ 
yard  to  which  reference  is  made  in  sub- 
paragraph  (1)  of  this  paragraph. 

§  7.524  Showing  precedent  to  ship¬ 
yard  mobile  station  authorization,  (a) 
Prior  to  a  grant  by  the  Commission  of 
any  shipyard  mobile  station  authoriza¬ 
tion  pursuant  to  the  provisions  of  §  7.522, 
the  applicant  therefor  must  establish  in 
connection  with  each  related  application, 
that  each  shipyard  mobile  unit  on  which 
a  shipyard  mobile  station  is  to  be  in¬ 
stalled  and  operated  is: 

(1)  Controlled  and  operated  by  the 
applicant; 

(2)  To  be  used  for  the  expeditious 
transportation  of  shipyard  personnel, 
material,  or  supplies  within  the  local 
geographic  area  to  which  reference  is 
made  in  §  7.523  (a)  (1)  in  connection 
with  the  construction,  change  in  con¬ 
struction,  or  repair  of  commercial  trans¬ 
port  vessels  or  Government  vessels  by 
that  shipyard. 

§  7.525  Limitation  on  number  of  ship¬ 
yard  mobile  stations,  (a)  The  number 
of  shipyard  mobile  stations  which  may 
be  authorized  for  each  land  station  per¬ 
mittee  or  licensee  pursuant  to  the  pro¬ 
visions  of  §§  7.522,  and  7.524  shall  be 
limited  to  a  maximum  of  one  shipyard 
mobile  station  for  each  three  ship  sta¬ 
tions  (for  example,  the  licensee  of  up  to 
and  including  5  ship  stations  is  entitled 
to  one  shipyard  mobile  station;  the  licen¬ 
see  of  6,  7,  or  8  ship  stations  is  entitled  to 
two  shipyard  mobile  stations,  etc.)  when 
each  ship  station  included  for  this  pur¬ 
pose  is: 

(1)  Licensed  in  the  name  of  the  par¬ 
ticular  land  station  permittee  or  li¬ 
censee; 

(2)  Located  on  board  a  commercial 
transport  vessel  operated  and  controlled 
by  the  particular  land  station  permittee 
or  licensee; 

(3)  Used  for  communication  with  one 
or  more  limited  coast  stations  of  the 
same  station  licensee,  in  connection  with 
the  construction,  change  in  construction, 
or  repair  of  commercial  transport  ves¬ 
sels  and/or  Government  vessels. 


§  7.526  Points  of  communication . 

(a)  Subject  to  the  provisions  of  §  7.527, 
a  land  station,  when  operating  as  a  ship¬ 
yard  base  station,  is  authorized  to  com¬ 
municate  exclusively  with  shipyard 
mobile  stations  of  the  same  licensee. 

(b)  Subject  to  the  provisions  of 
§  7.527,  each  shipyard  mobile  station  is 
authorized  to  communicate  exclusively 
with  any  land  station  of  the  same  li¬ 
censee  which  is  licensed  to  operate  as  a 
shipyard  base  station. 

§  7.527  Limitations  on  use.  (a)  Com¬ 
munication  between  a  land  station,  op¬ 
erating  as  a  shipyard  base  station,  and 
any  shipyard  mobile  station  may  be 
transmitted  only  when: 

(1)  The  involved  facilities  of  the  land 
station  are  not  required  at  the  same  time 
for  any  maritime  mobile  service ;  and 

(2)  Both  the  land  station  and  the 
shipyard  mobile  station  are  within  a 
geographic  area  designated  by  the  Com¬ 
mission  in  reference  to  those  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  operated  exclusively  within  the  local 
geographic  area  specified  in  the  appli¬ 
cable  station  authorization:  Provided , 
That  such  stations  shall  not  be  operated 
in  the  immediate  vicinity  of  any  trans¬ 
mitting  or  receiving  radio  installation 
of  any  land  station  (other  than  a  land 
station  of  the  same  licensee)  or  any  U.  S. 
Government  station,  which  transmits 
or  receives  on  any  radio-channel(s) 
above  100  Me  unless  the  fact  has  been 
established,  by  actual  tests  in  coopera¬ 
tion  with  the  involved  station(s),  that 
interference  is  not  caused  by  such  op¬ 
eration  to  the  service  of  the  land  station 
or  Government  station  concerned. 

(c)  Under  no  circumstances  shall  the 
operation  of  a  shipyard  mobile  station 
or  a  land  station  being  used  as  a  shipyard 
base  station  interfere  with  any  maritime 
mobile  service. 

§  7.528  Scope  of  communication. 
(a)  Each  land  station,  when  operating  as 
a  shipyard  base  station,  and  each  ship¬ 
yard  mobile  station  is  authorized  to 
transmit: 

(1)  Communication  concerning  the 
use  of  shipyard  mobile  units  for  expe¬ 
diting  the  construction,  change  in  con¬ 
struction,  repair,  servicing,  or  mainte¬ 
nance  of  commercial  transport  vessels 
or  government  vessels  by  the  shipyard 
which  controls  and  operates  such  mobile 
units; 

(2)  In  an  emergency,  communication 
concerning  the  immediate  safety  of  life 
or  property  when  the  use  of  other  com¬ 
munication  facilities  might  be  less 
effective. 

(b)  Transmission  of  any  other  class 
of  communication  by  shipyard  base  sta¬ 
tions  or  shipyard  mobile  stations  is  not 
authorized. 

§  7.529  Assignable  frequencies,  (a) 
Provided  one  of  the  following  designated 
carrier  frequencies  is  authorized  for  use 
by  a  particular  limited  coast  station  in 
the  maritime  mobile  service  in  accord¬ 
ance  with  the  applicable  provisions  of 
Subpart  J  of  this  part,  such  carrier  fre¬ 
quency  may  be  authorized  for  additional 
use  by  that  land  station  for  operation 
(on  a  secondary  basis  in  reference  to 
maritime  mobile  service)  as  a  shipyard 
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base  station  in  a  supplemental  land  mo¬ 
bile  service: 

(1)  Por  use  by  stations  in  any  area: 
158.5  Me. 

(2)  For  use  by  stations  in  any  area 
except  the  Great  Lakes  area:  156.4  Me. 

(3)  For  use  by  stations  located  more 
than  100  miles  from  the  Great  Lakes,  the 
Mississippi  River  or  any  tributary  there¬ 
of,  and  the  Gulf  of  Mexico  intra-coastal 
waterway:  157.0  Me. 

(b)  The  carrier  frequency  which  may 
be  authorized  for  use  (on  a  secondary 
basis  in  reference  to  maritime  mobile 
service)  by  one  or  more  shipyard  mobile 
stations  is  the  same  as  that  authorized, 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  for  use  by 
a  land  station  of  the  same  permittee  or 
licensee  with  which  such  mobile  stations 
are  to  communicate:  Provided,  That  the 
same  carrier  frequency  is  licensed  also 
for  use  by  ship  stations  of  that  permittee 
or  licensee  which  regularly  communicate 
with  that  land  station. 

§  7.530  Technical  requirements.  The 
authorized  frequency  tolerance,  author¬ 
ized  class  of  emission,  authorized  emis¬ 
sion-bandwidth,  and  authorized  trans¬ 
mitter  power  for  shipyard  base  stations 
and  shipyard  mobile  stations  shall  be 
the  same  as  is  designated  for  coast  sta¬ 
tions  in  Subpart  E  of  this  part. 

§  7.531  Cooperative  use  of  facilities. 
If,  in  a  particular  geographic  area,  the 
use  and  operation  of  shipyard  mobile 
stations  and  shipyard  base  stations  by 
a  plurality  of  station  licensees  using  the 
same  frequency  assignment  (s)  causes 
intolerable  interference,  even  though  all 
provisions  of  this  part  relative  to  the 
reduction  of  interference  have  been 
fully  complied  with,  the  Commission 
may,  in  accordance  with  the  provisions 
of  the  Communications  Act,  require  the 
involved  station  licensees  to  join  in  a 
single  cooperative  organization  for  ren¬ 
dition  of  the  necessary  land  mobile 
service  within  the  affected  area  by  a 
single  station  licensee. 

S  7.532  General  operating  procedure. 

(a)  All  communication  engaged  in  by 
shipyard  base  and  mobile  stations  shall 
be  limited  to  the  minimum  practicable 
transmission  time,  and  each  station  li¬ 
censee  shall  employ  standardized  oper¬ 
ating  practices  and  procedures  to  this 
effect. 

(b)  Each  licensee  of  shipyard  mobile 
stations  shall  exercise  such  control  over 
the  transmissions  of  those  stations  as  is 
necessary  to  avoid  interference  to  calls 
from  ship  stations  which  may  be  trans¬ 
mitted  on  the  radio-channel  used  by 
the  shipyard  mobile  stations. 

(c)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  30 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  event  of 
an  emergency  involving  safety,  these 
time  limitations  shall  not  apply. 

(d)  Shipyard  base  stations  may  use 
authorized  classes  of  emission  for  the 
selective  calling  of  shipyard  mobile  sta¬ 


tions  on  each  radio-channel  authorized 
for  communication  between  such  base 
and  mobile  stations. 

§  7.533  Identification  of  stations. 
(a)  All  emissions  of  a  shipyard  base  sta¬ 
tion  shall  be  clearly  identified  by  voice 
transmission  therefrom  in  the  English 
language  of  either  (1)  the  official  call 
sign  assigned  to  that  station  (the  official 
call  sign  assigned  to  the  same  station  as 
a  coast  station  in  accordance  with  §  7.72) 
by  the  Commission,  or  (2)  the  name  of 
the  station  licensee  (in  abbreviated  form 
if  practicable)  as  formally  reported  to 
and  approved  by  the  Commission;  if  the 
licensee  operates  more  than  one  ship¬ 
yard  base  station  within  mutual  inter¬ 
ference  range,  the  name  of  the  licensee 
shall  be  followed  by  a  digit  indicating 
distinctly  the  respective  land  station,  as 
formally  reported  to  the  Commission. 

(b)  All  emissions  of  a  shipyard  mo¬ 
bile  station  shall  be  clearly  identified  by 
voice  transmission  in  the  English  lan¬ 
guage  of  either  (1)  the  single  official  call 
sign  assigned  by  the  Commission  to  the 
shipyard  mobile  station  (s)  of  that  li¬ 
censee  in  the  particular  geographic  area, 
followed  by  two  digits  indicating  dis¬ 
tinctly  the  respective  shipyard  land 
mobile  unit  as  reported  to  the  Commis¬ 
sion,  or  (2)  the  name  of  the  station  li¬ 
censee  (in  abbreviated  form  if  practica¬ 
ble)  as  formally  reported  to  and 
approved  by  the  Commission  followed  by 
two  digits  indicating  distinctly  the  re¬ 
spective  shipyard  land  mobile  unit  as 
reported  to  the  Commission. 

(c)  Identification  of  stations  as  pre¬ 
scribed  in  this  section  shall  be  made: 

(1)  Whenever  another  station  is 
called ; 

(2)  Upon  completion  of  each  commu¬ 
nication  with  any  other  station; 

(3)  At  the  beginning  and  upon  com¬ 
pletion  of  each  transmission  made  for 
any  other  purpose. 

§  7.534  Procedure  in  testing.  With 
respect  to  test  transmission,  the  provi¬ 
sions  of  §  7.367  which  apply  to  limited 
coast  stations  and  marine-utility  sta¬ 
tions  shall  apply  also  to  shipyard  base 
stations  and  shipyard  mobile  stations: 
Provided,  That  the  term  “licensed  radio 
operation”  as  used  in  paragraph  (a)  (1) 
of  that  section  shall,  with  respect  to  test 
operation  of  shipyard  mobile  stations 
pursuant  to  this  section,  be  construed  in 
each  instance  to  mean  the  operator  li¬ 
censee  on  duty  at  the  control  point  of  the 
associated  shipyard  base  station  as  pro¬ 
vided  in  §  7.156  (a)  (1). 

§  7.535  Station  documents,  (a)  With 
respect  to  documents  required  to  be 
available  at  a  shipyard  base  station,  the 
provisions  of  §  7.369  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  provided  with  the  following  docu¬ 
ments  during  its  hours  of  service : 

(1)  A  valid  station  authorization, 
available  in  accordance  with  §  7.102. 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with 
§  7.155  (this  requirement  is  not  applica¬ 


ble  when  the  station  is  operated  under 
the  provision  of  §  7.156). 

§  7.536  Station  records,  (a)  (1)  With 
respect  to  station  records  required  to  be 
maintained  by  a  shipyard  base  station, 
the  provisions  of  §  7.370  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  sta¬ 
tions. 

(2)  Each  licensee  of  a  land  station 
operated  as  a  shipyard  base  station  shall, 
upon  specific  request  made  by  the  Com¬ 
mission,  be  responsible  for  the  submis¬ 
sion  of  such  reports  as  are  requested  by 
the  Commission  to  show  the  value  and 
practical  performance  of  that  station  and 
the  associated  shipyard  mobile  station  (s) 
in  the  land  mobile  service  in  relation  to 
the  maritime  mobile  service  for  which 
the  same  land  station  is  licensed. 

(b)  Unless  otherwise  determined  by 
the  Commission  subsequent  to  pertinent 
developments  in  the  use  and  operation 
of  shipyard  mobile  stations,  no  station 
records  need  be  maintained  by  those  sta¬ 
tions  upon  the  express  condition  that  (1) 
such  station  records  as  are  required  by 
other  applicable  sections  of  this  part  (in¬ 
cluding  §§7.109,  7.110,  and  7.111)  are 
maintained  as  part  of  the  required  rec¬ 
ords  of  the  associated  shipyard  base  sta¬ 
tion,  and  (2)  the  records  of  the  latter 
station  with  respect  to  the  log  entries 
required  by  §  7.370  (a)  (7),  (8)  and  (9) 
shall  include  the  specified  information 
concerning  the  involved  shipyard  mobile 
station  (s). 

SUBPART  O— VIOLATIONS 

§  7.551  Answers  to  notice  of  violation. 
Any  person  receiving  official  notice 
of  a  violation  of  the  terms  of  the  Com¬ 
munications  Act,  any  legislative  act. 
Executive  order,  treaty  to  which  the 
United  States  is  a  party,  terms  of  a  sta¬ 
tion  or  operator  license,  or  the  rules  and 
regulations  of  the  Federal  Communica¬ 
tions  Commission,  shall,  within  three 
days  from  such  receipt,  send  a  written 
answer  to  the  office  of  the  Commission 
originating  the  official  notice.  If  an 
answer  cannot  be  sent,  or  an  acknowl¬ 
edgment  made  within  such  three-day 
period,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  The  answer  shall  contain  a  full 
explanation  of  the  incident  involved  and 
shall  set  forth  the  action  taken  to  pre¬ 
vent  a  continuation  or  recurrence 
thereof.  If  the  notice  relates  to  lack 
of  attention  to,  or  improper  operation 
of  the  station,  or  to  log  or  watch  dis¬ 
crepancies,  the  answer  shall  give  the 
name  and  license  number  of  the  licensed 
operator  on  duty. 

§  7.552  Reports  of  infringements  of 
the  International  Radio  Regulations. 
In  the  event  that  infringement  of  the 
International  Radio  Regulations  by  a 
foreign  station  is  detected,  report  thereof 
may  be  made  by  the  submission  to  the 
Commission  of  a  form  similar  to  that  set 
forth  in  the  International  Radio  Regula¬ 
tions. 
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RULES  AND  REGULATIONS 


SUBPART  P— APPENDICES — Continued 


Radio 

dis¬ 

trict 

Address  of  the  engineer  in  charge 

Territory  within  district— 

States 

Counties 

21 

602  Federal  Bldg.,  Honolulu  1, 
T.  H. 

Territory  of 
Hawaii  and  out- 
lying  Pacific 
possessions,  ex¬ 
cept  Alaska  and 
adjacent  islands. 

22 

P.  O.  Box  2987,  322-323  Federal 
Bldg.,  San  Juan  13,  P.  R. 

P.  O.  Box  644,  Room  63,  U.  8.  P. 
O.  and  Courthouse  Bldg., 
Anchorage,  Alaska. 

Suboilioe:  P.  O.  Box  1421,  7-8, 
Shattuck  Bldg.,  Juneau, 
Alaska. 

Puerto  Rico. 

Virgin  Islands. 

23 

Alaska. 

24 

Federal  Communications  Com¬ 
mission,  Washington  26,  D.  C. 

District  of  Co¬ 
lumbia. 

Maryland . 

Virginia _ 

Within  10  miles  of  D.  C.  boundary. 

Do. 

(b)  The  offices  of.  the  regional  man¬ 
agers  of  the  Field  Engineering  and 
Monitoring  Bureau  are  located  at  the 
following  addresses: 

Region  No.  1,  954  Federal  Building,  641 
Washington  Street,  New  York  14,  N.  Y. — To 
Include:  Districts  Nos.  1,  2,  3,  4,  5,  20,  and  24. 

Region  No.  2,  411  Federal  Annex,  Atlanta, 
Ga. — To  include:  Districts  Nos.  6,  7,  8,  9,  10, 
and  22. 

Region  No.  3,  323-A  Customhouse,  San 
Francisco  26,  Calif. — To  include:  Districts 
Nos.  11,  12,  and  15. 

Region  No.  4,  802  Federal  Office  Building, 
Seattle  4,  Wash. — To  include:  Districts  Nos. 
13.  14,  and  23. 

Region  No.  5,  P.  O.  Box  1142,  Lanikai,  Oahu, 
T.  H. — To  include:  District  No.  21. 

Region  No.  6,  832  U.  S.  Courthouse,  Chicago 
4,  HI. — To  include:  Districts  Nos.  16,  17,  18, 
and  19. 

(c)  The  primary  monitoring  stations 
of  the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses : 

Federal  Communications  Commission,  Al¬ 
legan  Monitoring  Station,  P.  O.  Box  89, 
Allegan,  Mich. 

Federal  Communications  Commission, 
Central  Frequency  Monitoring  Station,  P.  O. 
Box  788,  Grand  Island,  Nebr. 

Federal  Communications  Commission, 
Kingsville  Monitoring  Station,  P.  O.  Box 
632,  Kingsville,  Tex. 

Federal  Communications  Commission, 
Dover  Road,  P.  O.  Box  458,  Millls,  Mass. 

Federal  Communications  Commission, 
P.  O.  Box  1142,  Lanikai,  Oahu,  T.  H.  (Fort 
Hase  Military  Reservation). 

Federal  Communications  Commission, 
2700  West  Edinger,  P.  O.  Box  744,  Santa  Ana, 
Calif. 

Federal  Communications  Commission, 
P.  O.  Box  31,  Laurel,  Md. 


Federal  Communications  Commission, 
P.  O.  Box  989,  Livermore,  Calif. 

Federal  Communications  Commission, 
2310  Northeast  148  Avenue,  P.  O.  Box  5165, 
Portland  16,  Oreg. 

Federal  Communications  Commission, 
P.  O.  Box  4,  Powder  Springs,  Ga. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses: 

Federal  Communications  Commission, 

P.  O.  Box  5098,  Fort  Lauderdale,  Fla. 

Federal  Communications  Commission, 

P.  O.  Box  99,  Lexington,  Ky. 

Federal  Communications  Commission, 

P.  O.  Box  1448,  Muskogee,  Okla. 

Federal  Communications  Commission, 

Scarsport,  Maine;  main  address:  P.  O.  Box 
44,  Belfast,  Maine. 

Federal  Communications  Commission, 

P.  O.  Box  191,  Spokane,  Wash. 

Federal  Communications  Commission, 

P.  O.  Box  499,  Twin  Falls,  Idaho. 

Federal  Communications  Commission, 

P.  O.  Box  719,  Anchorage,  Alaska. 

Federal  Communications  Commission, 

P.  O.  Box  810,  Fairbanks,  Alaska. 

[F.  R.  Doc.  55-7491;  Filed,  Sept.  15,  1955; 

8:45  a.  m.] 


Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

REVISION  OF  PART 

In  the  matter  of  revision  of  Part  8  of 
the  Commission’s  rules  and  regula¬ 
tions  to  effect  certain  editorial  changes 
therein. 


The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  8  of  its 
rules  and  regulations;  and 
It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec¬ 
tive  immediately; 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1),  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.341  (a)  of  the  Commis¬ 
sion’s  Statement  of  Organization,  Dele¬ 
gations  of  Authority,  and  Other  Infor¬ 
mation; 

It  is  ordered.  This  18th  day  of  July 
1955,  that  effective  August  1,  1955,  Part 
8 — Stations  on  Shipboard  in  the  Mari¬ 
time  Services,  is  revised  to  include  the 
editorial  changes  herein  and  all  out¬ 
standing  amendments  adopted  as  of 
this  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 
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8.263  Limitations  on  transmission. 

Subpart  L — Message  Charges 

8.271  Distress  messages. 

8.272  Danger  messages. 

8.273  Tariff  filing  required. 

8.274  Responsibility  for  payment. 

8.275  Ship  position  reports. 

8.276  Free  safety  service. 

8.277  Free  service  for  national  defense. 

Subpart  M — Nature  of  Service  Provided  by  Ship 
Stations  and  Shipboard  Marine-Utility  Stations 

8.301  Supplemental  eligibility  requirements. 

8.302  Points  of  communication. 

8.303  Service  requirements  for  all  ship 

stations. 


Subpart  D — General  Station  Requirements 

Gee. 

8.101  Inspection  of  station. 

8.102  Posting  of  station  license. 

8.103  Location  of  station. 

8.104  Operating  controls. 

8.105  Required  radio-channels  for  telegra¬ 

phy. 

8.106  Required  radio-channels  for  teleph¬ 

ony. 

8.107  Antenna  requirements. 

8.108  Adjustment  of  equipment. 

8.109  Measurement  of  emission  frequencies. 

8.110  Measurement  of  transmitter-power. 

8.111  Modulation  adjustments  for  teleph¬ 

ony. 

8.112  General  requirements  for  receiving 

apparatus. 

8.113  Installation  of  power  source. 

8.114  Clock  required. 

8.115  Retention  of  radio  station  logs. 

Subpart  E — Standard  Technical  Requirements 

8.131  Authorized  frequency  tolerance. 

8.132  Authorized  classes  of  emission. 

8.133  Authorized  emission-bandwldths. 

8.134  Authorized  transmitter-power. 

8.135  Suppression  of  Interference  from  re¬ 

ceiving  apparatus. 

8.136  Acceptance  of  transmitters  for  licens¬ 

ing. 

8.137  Special  requirements  for  radiotele¬ 

phone  transmitters. 

8.138  Special  requirements  for  ship-radar 

transmitters. 


Application  for  station  license. 

Changes  during  license  term. 

Renewal  of  license. 

Request  for  interim  ship  station 
license. 

Application  forms  for  station  author¬ 
izations. 

Application  for  consent  to  voluntary 
assignment  or  transfer  of  control  of 
station  license. 

Applications  filed  concurrently. 

One  application  for  plurality  of  sta¬ 
tions. 

Application  for  station  of  portable 
nature  (other  than  marine-utility 
station). 

Application  for  special  temporary  sta¬ 
tion  authorization. 

Application  for  license  or  modification 
or  renewal  of  license  in  an  emer¬ 
gency. 

Application  precedent  to  hearing. 

Failure  to  prosecute  applications. 

Inconsistent  or  conflicting  applica¬ 
tions. 

Application  for  inspection. 

Application  for  certificate  of  compli¬ 
ance  with  Safety  Convention. 

Extra  compensation  for  overtime  serv¬ 
ices  by  inspectors. 

Application  for  exemption. 

Application  for  exceptional  authority 
to  communicate  with  amateur  sta¬ 
tions. 

Application  for  periodical  survey 
(Great  Lakes  Agreement). 

Application  for  exemption  (Great 
Lakes  Agreement). 

Subpart  C — Station  Authorizations 

Authority  for  distress  communication. 

Changes  in  equipment  of  licensed 
station. 

Effective  license  periods. 

Interim  ship  station  license. 

Issuance  of  modified  and  renewed  li¬ 
cense  simultaneously. 

One  license  for  plurality  of  stations. 

Transfer  or  assignment  of  station  au¬ 
thorization  (see  also  S  8.37). 

Authority  for  lifeboat  radio  station. 

Authority  for  transmission  from  cable 
buoy. 

Authority  to  communicate  with  ama¬ 
teur  stations. 

Limitations  concerning  stations  of 
portable  nature  (other  than  ma¬ 
rine-utility  stations). 

Authority  for  ship-radar  station. 

Permanent  discontinuance  of  station 
operation. 

Assignment  of  call  signs. 

Operation  during  emergency. 


Subpart  F — Operator  Requirements 

8.151  Authorized  operator  required. 

8.152  Operator  required  by  statute  for  safety. 

8.153  Operator  required  by  Safety  Conven¬ 

tion. 

8.154  Location  of  authorized  operator. 

8.155  Waivers  of  operator  license. 

8.156  Posting  of  operator  license. 

8.157  Adjustment  or  test  of  equipment. 

8.158  Certified  persons  required  by  Great 

Lakes  Agreement. 

Subpart  G— General  Operating  Requirements 

8.171  International  regulations  applicable. 

8.172  Authority  in  event  of  distress. 

8.173  Authority  of  the  master. 

8.174  Secrecy  of  communication. 

8.175  Intercommunication  in  mobile  service. 

8.176  Priority  of  communications  to  be  ob¬ 

served. 

8.177  Order  of  priority  of  communications. 

8.178  Unauthorized  transmissions. 

8.179  Control  by  coast  or  government  sta¬ 

tion. 

8.180  Cooperative  use  of  frequency  assign¬ 

ments. 


RULES  AND  REGULATIONS 


Sec.  spectrum  may  be  made  available  for 

8.516  Direction-finder.  radiocommunication  and  radiolocation 

^e<l^lrement8  f°r  direction-finder.  for  maritime  operations  and  for  public 
8  £19  f Reserved  ireCCiVlng  anlenna*  correspondence  which  require  radio 

8.620  Lifeboat  radio  equipment.  transmitting  facilities  on  board  ship  and, 

8. £>2i  Auxiliary  equipment  and  components.  f°r  certain  maritime  communications, 
8.£>22  General  spare  parts.  including  public  correspondence,  on 

8.£>23  General  auxiliary  equipment.  board  aircraft;  and  to  prescribe,  in  so  far 

8.£>24  Spare  parts  for  specific  apparatus.  as  is  necessary  to  carry  out  the  provi- 
8.525  Location  of  spare  parts.  sions  of  statute  and  applicable  treaties 

radiotelephone  installations  on  ships  sub-  and  agreements  relative  to  radio  oper- 
ject  to  part  ii  of  title  hi  of  the  com-  ators  and  radio  installation  on  board 
munications  act  or  on  u.  s.  ships  subject  ships  for  safety  purposes,  the  details  as 
to  the  safety  convention  to  location,  manner  of  installation,  use 

8  528  Radiotelephone  installations.  and  availability,  of  the  required  equip- 

8.529  Radiotelephone  transmitter.  ment,  apparatus,  spare  parts,  and  such 

8.530  Radiotelephone  receiving  equipment,  supplementary  equipment  as  may  be 

2  Power  supply.  necessary  for  the  proper  functioning  of 

o'roo  ?adiatin2  system.  the  required  shipboard  radio  installa- 

8.533  General  requirements  applicable  to  ..  ^  .  ,  _  .. 

radiotelephone  installations.  tions  for  the  proper  conduct  of  radio 

8.534  Test  of  radiotelephone  installation.  communication  in  time  of  emergency  or 

distress.  For  the  purposes  of  this  part, 
great  lakes  agreement  the  definitions  set  forth  in  Subpart  A 

shall  be  applicable.  (For  other  defini- 

8.535  Periodical  survey  of  radiotelephone  tions,  refer  to  Part  2,  Frequency  Alloca- 

c  tl0n*  tions  and  Radio  Treaty  Matters;  General 

8.537  Occasions?  navigation  on  the  Great  *ulf  a*?dT  R^llaKt}0nS'’  ***?  7-.Stations 

Lakes.  On  Land  In  The  Maritime  Services ;  and 

8.538  Failure  of  radiotelephone  installation  Part  14,  Public  Fixed  Stations  and  Sta- 

whiie  en  route.  tions  of  the  Maritime  Services  in  Alaska. 

8.539  f  Reserved.  1 

8  540  Requirements  for  radiotelephone  In-  SUBPART  A-DEFINITION  OF  TERMS 

staiiation.  §  8.2  General — (a)  Commission.  The 

8.541  Trial  of  radiotelephone  installation.  term  “Commission”  means  the  Federal 

Subpart  S — Type  Approval  of  Compulsory  Communications  Commission. 

Shipboard  Equipment  (b)  Statutes  and  international  agree- 

8.551  Scope  of  type  approval.  ments—(  1)  Communications  Act  The 

6.552  Requirements  for  main  transmitter.  Communications  Act  of  1934,  as 
B.553  Requirements  for  emergency  trans-  amended. 

mitter.  (2)  r  Reserved.] 

8.554  Requirements  for  auto-alarm.  (3)  Safety  Convention.  The  Interna- 

8.555  Requirements  for  automatic-alarm-  tional  Convention  for  the  Safety  of  Life 

c  «  «  signal  keying  device.  at  Sea,  1948,  including  the  Regulations 

8.556  General  requirements  for  lifeboat  annexed  thereto. 

8.557  Requirements  for  lifeboat  portable  (V  International  Radio  Regulations. 

radio  equipment.  The  Radio  Regulations  in  force  annexed 

8.558  Requirements  for  lifeboat  non-porta-  to  the  International  Telecommunica- 

bie  radio  equipment.  tions  Convention,  Atlantic  City,  1947,  as 

3.559  Transitional  provisions  for  lifeboat  between  the  Government  of  the  United 

non-portable  radio  equipment.  States  and  other  Contracting  Govern- 
.  T  v.  -  ..  .  ments;  and  such  preceding  interna  - 

Subpart  T  Violation*  tional  radio  regulations  as  remain  in 

8.601  Answers  to  notice  of  violation.  force  between  the  Government  of  the 

8.602  Reports .of >  Infringements  of  the  Inter-  United  States  and  other  Contracting 

national  Radio  Regulations.  Governments. 

Subpart  u — [Reserved.!  (5)  Region  1,  Region  2,  and  Region  3. 

Those  geographic  areas  defined  as  “Re- 

Subpart  V  Appendices  gl(m  ^  ..Reglon  .j..  „„„  ..Region  3.. 

8.801  Appendix  L-Location  of  Engineering  Article  5,  paragraph  3,  of  the  Radio  Reg- 

tioxus.  S  MOnit°rlng  ulations  of  Atlantic  City,  1947. 

8.802  Appendix  II — Tables  of  Ship  Radio-  *6)  Great  Lakes  Agreement.  “Great 

telegraph  Frequencies  From  2,000  kc  Lakes  Agreement”  means  the  Agree- 
to  23,000  kc  and  ship  Radioteie-  ment  for  the  Promotion  of  Safety  on  the 
phone  Frequencies  From  4,000  kc  to  Great  Lakes  by  Means  of  Radio  and  the 

23,ooo  kc.  regulations  referred  to  therein. 

8.803  Appendix  III — General  exemption  or¬ 

ders  issued  exempting  ships  from  Note:  This  Agreement,  made  by  and  be- 
comDulsorv  radio  Drovisions.  tween  the  Governments  of  the  United  States 

and  Canada,  Is  effective  beginning  November 
Authority:  §§  8.1  to  8.803  issued  under  ^  1954. 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154.  interpret  or  apply  sec.  303,  48  stat.  (c>  Telecommunications.  Any  trans- 
1082,  as  amended;  47  u.  S.  C.  303.  mission,  emission  or  reception  of  signs, 

S8.1  Basis  and  purpose,  (a)  The  fienals,  writing,  images,  and  sounds  or 
basis  (or  the  rules  following  in  this  part  intelligence  of  any  nature  by  wire,  radio, 
is  the  Communications  Act  of  1934,  as  vlsual  or  other  electromagnetic  systems, 
amended,  and  applicable  treaties  and  1  Radiocommunication.  Any  tele- 

agreements  to  which  the  United  States  communication  by  means  of  Hertzian 
is  a  party.  waves. 

(b)  The  purpose  of  the  rules  and  <e)  Public  correspondence.  Any  tele¬ 
regulations  in  this  part  is  to  prescribe  communication  which  the  offices  and 
the  manner  in  which  parts  of  the  radio  stations,  by  reason  of  their  being  at  the 


Sec. 

8.304  Service  requirements  for  public  ship 

stations. 

8.305  Service  of  limited  ship  stations  and 

marine-utility  stations. 

Subpart  N — Use  of  Radiotelegraphy 

8.321  Assignable  frequencies. 

8.322  Frequencies  for  use  In  distress. 

8.323  Frequencies  for  calling. 

8.324  Frequencies  for  working. 

8.325  Use  of  Morse  Code  required. 

8.326  Identification  of  stations. 

8  327  Procedure  In  testing. 

8.328  Radiotelegraph  operating  procedure. 

8.329  Station  documents. 

8.330  Station  records. 

Subpart  O — Use  of  Radiotelephony 

8.351  Assignable  frequencies. 

8.352  Frequencies  for  use  In  distress. 

8.353  Frequencies  for  calling. 

8.354  Frequencies  below  6000  kc  for  public 

correspondence. 

8.355  Frequencies  from  5000  kc  to  30  Me  for 

public  correspondence. 

8.356  Frequencies  above  30  Me  for  public 

correspondence. 

8.357  Additional  frequencies  for  public  cor¬ 

respondence. 

8.358  Frequencies  below  3000  kc  for  safety 

purposes. 

8.359  Frequencies  above  156  Me  for  safety 

purposes. 

8.360  Frequencies  above  156  Me  for  business 

and  operational  purposes. 

8.361  Frequencies  within  the  band  30  to  60 

Me  for  general  communication. 

8.362  Frequencies  below  3000  kc  for  busi¬ 

ness,  operational  and  safety  pur¬ 
poses. 

8.363  Use  of  U.  S.  Government  frequencies 

for  telephony. 

8.364  Identification  of  station. 

8.365  Procedure  In  testing. 

8.366  General  radiotelephone  operating  pro¬ 

cedure. 

8.367  Station  documents. 

8.368  Station  records. 

8.369  Operation  under  Interim  ship  station 

license. 

Subpart  P — Use  of  Radiolocation 

8.401  Assignable  frequencies  for  direction¬ 

finding. 

8.402  Use  of  direction-finding  frequency. 

8.403  Radiolocation  by  cable-repair  ship. 

8.404  Assignable  frequencies  above  2400  Me. 

8.405  Special  provisions  applicable  to  ship- 

radar  stations. 

Subpart  Q — Developmental  Stations 

8.431  Supplemental  eligibility. 

8.432  Showing  and  statement  required. 

8.433  Assignable  frequencies. 

8.434  Use  of  developmental  stations. 

8.435  Developmental  program. 

8.436  Report  of  operation  required. 

8.437  Identification  of  station. 

Subpart  R— Compulsory  Shipboard  Radio 
Installations 

8.501  Inspection  of  Installation. 

8.602  Main  and  emergency  installations. 

8.503  Requirements  of  main  Installation. 

8.504  Requirements  of  emergency  or  reserve 

Installation. 

8.505  Tests  of  emergency  Installation. 

8.506  Use  of  emergency  Installation. 

8.507  Routing  of  electrical  wiring. 

8.508  Automatlc-alarm-slgnal  keying  de¬ 

vice. 

8.509  Installation  of  automatlc-alarm-slg¬ 

nal  keying  device. 

8.510  Auto-alarm. 

8.511  Installation  of  auto-alarm. 

8.512  Auto-alarm  Instructions. 

8.513  Interior  communication  system. 

8.514  Requirements  for  Interior  communi¬ 

cation  systems. 

8.515  Radio  station  clock. 
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disposal  of  the  public,  must  accept  for 
transmission. 

(f)  Station.  A  separate  radio  trans¬ 
mitter,  or  a  combination  of  radio  trans¬ 
mitter  (s)  and  radio  receiver(s),  includ¬ 
ing  the  accessory  equipment  required  for 
carrying  on  a  definite  radiocommunica¬ 
tion  service. 

(g)  Station  authorization.  Any  valid 
station  license  or  special  temporary  au¬ 
thority  for  use  of  a  station,  issued  by  the 
Commission. 

(h)  Person.  An  individual,  partner¬ 
ship,  association,  joint  stock  company, 
trust,  or  corporation. 

(i)  Station  licensee.  The  holder  of  a 
valid  station  license. 

(j)  Operator  licensee.  The  holder  of 
a  valid  license  or  valid  permit  for  the 
actual  operation  of  a  licensed  station. 

(k)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(l)  Day.  Cl)  Where  the  word  “day” 
is  applied  to  the  use  of  a  specific  fre¬ 
quency  assignment  or  to  a  specific  au¬ 
thorized  transmitter-power,  such  use  of 
the  word  “day”  shall  be  construed  to 
mean  transmission  on  such  frequency 
assignment  or  with  such  authorized 
transmitter-power  during  that  period  of 
time  included  between  one  hour  after 
local  sunrise  and  one  hour  before  local 
sunset. 

(2)  Where  the  word  “day”  occurs  in 
reference  to  the  provisions  of  section  353, 
subsection  (c),  of  the  Communications 
Act  or  the  radio  provisions  of  the  Safety 
Convention,  such  use  of  the  word  “day” 
shall  be  construed  to  mean  the  calendar 
day,  from  midnight  to  midnight,  local 
ship’s  time. 

(m)  Radio  district.  A  prescribed  geo¬ 
graphic  area  within  the  United  States 
which,  for  the  purpose  of  official  inspec¬ 
tion  of  radio  stations  in  behalf  of  the 
Commission,  is  under  the  jurisdiction  of 
a  Commission  engineer  in  charge  whose 
official  address  and  the  specific  area  of 
inspection  associated  therewith  are  des¬ 
ignated  by  Appendix  I  of  this  part. 

(n)  Ship  or  vessel.  “Ship”  or  “vessel” 
includes  every  description  of  watercraft 
or  other  artificial  contrivance,  except 
aircraft,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water, 
whether  or  not  it  is  actually  afloat. 

(o)  Categories  of  ships.  (1)  Where 
use  of  the  term  “passenger  ship”  or 
“cargo  ship”  occurs  in  reference  to  the 
provisions  of  Part  n  of  Title  III  of  the 
Communications  Act,  such  use  of  the 
term  shall  be  construed  as  follows:  A  ship 
is  a  passenger  ship  if  it  carries  or  is 
licensed  or  certificated  to  carry  more 
than  twelve  passengers.  A  cargo  ship  is 
any  ship  not  a  passenger  ship. 

(2)  Where  use  of  the  term  “passenger 
ship”  or  “cargo  ship”  occurs  in  reference 
to  the  radio  provisions  of  the  Safety  Con¬ 
vention  or  in  reference  to  frequency  as¬ 
signment,  such  use  of  the  term  shall  be 
construed  as  follows:  A  ship  is  a  passen¬ 
ger  ship  if  it  carries  more  than  twelve 
passengers.  A  cargo  ship  is  any  ship  not 
a  passenger  ship. 

(3)  A  “commercial  transport  vessel”  is 
any  ship  or  vessel  which  is  used  primarily 
in  commerce  (i)  for  transporting  persons 
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or  goods  to  or  from  any  harbor  (s)  ' or 
port(s)  or  between  places  within  a  har¬ 
bor  or  port  area,  or  (ii)  in  connection 
with  the  construction,  change  in  con¬ 
struction,  servicing,  maintenance,  repair, 
loading,  unloading,  movement,  piloting, 
or  salvaging  of  any  other  ship  or  vessel. 

(4)  The  term  “passenger  carrying 
vessel”,  as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  any  vessel 
transporting  persons  for  hire. 

(p)  Safety  Convention  Certificates — 
(1)  Exemption  Certificate.  A  certificate 
issued  to  a  ship  which  is  granted  exemp¬ 
tion  from  applicable  provisions  of  the 
Safety  Convention. 

(2)  Safety  Certificate.  A  certificate 
issued  upon  application,  after  inspection 
and  survey  by  proper  authorities,  to  a 
passenger  ship  which  complies  in  an 
efficient  manner  with  the  requirements 
of  the  Safety  Convention. 

(3)  Safety  Radiotelegraphy  Certifi¬ 
cate.  A  certificate  issued  upon  applica¬ 
tion,  after  inspection  by  proper  author¬ 
ities,  to  a  cargo  ship  which  complies  in 
an  efficient  manner  with  the  Safety  Con¬ 
vention  radio  requirements  applicable  to 
cargo  ships  carrying  radiotelegraph  in¬ 
stallations  for  the  purpose  of  meeting 
such  requirements. 

(4)  Safety  radiotelephony  certificate. 
A  certificate  issued  upon  application, 
after  inspection  by  proper  authorities,  to 
a  cargo  ship  which  complies  in  an  effi¬ 
cient  manner  with  the  Safety  Conven¬ 
tion  radio  requirements  applicable  to 
cargo  ships  carrying  radiotelephone  in¬ 
stallations  for  the  purpose  of  meeting 
such  requirements. 

(q)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  authorized  under  the  provi¬ 
sions  of  this  part  for  use  on  board  ship 
or  in  stations  subject  to  this  part,  the 
term  “installed”  means  installed  on 
board  the  particular  ship  or  in  the  par¬ 
ticular  station  to  which  the  pertinent 
rule  or  regulation,  involving  the  use  of 
this  term,  is  applied. 

(r)  Great  Lakes.  This  term,  as  used 
in  this  part  solely  in  reference  to  the 
Great  Lakes  Agreement,  means  all  of 
the  Great  Lakes,  their  connecting  and 
tributary  waters,  and  the  St.  Lawrence 
River  as  far  east  as  the  lower  exit  of 
the  Lachine  Canal  and  the  Victoria 
Bridge  at  Montreal,  but  shall  not  include 
tributary  rivers  which  are  not  also  con¬ 
necting*  rivers,  and  shall  not  include  the 
Niagara  River  (including  the  Black  Rock 
Canal). 

(s)  Destination.  In  reference  to  the 
Great  Lakes  Agreement  this  term  means 
a  port  which  a  vessel  enters  for  the  pur¬ 
pose  of  initiating  or  completing  the  spe¬ 
cific  activity  which  characterizes  the 
vessel.  For  example,  with  respect  to 
vessels  carrying  passengers  or  goods,  a 
port  at  which  a  vessel,  either  partially 
or  completely,  loads  or  unloads  passen¬ 
gers  or  goods,  would  constitute  its  desti¬ 
nation. 

§  8.3  Maritime  mobile  service — (a) 
Mobile  service.  A  service  of  radio-com¬ 
munication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

(b)  Maritime  mobile  service.  A  mobile 
service  between  ship  stations  and  coast 
stations,  or  between  ship  stations.  (Air¬ 


craft  stations,  when  transmitting  on  fre¬ 
quencies  allocated  to  the  maritime  mobile 
service,  may  communicate  in  this  service 
with  ship  stations  and  coast  stations.) 

(c)  Mobile  station.  A  station  in  a  mo¬ 
bile  service  intended  to  be  used  while  in 
motion,  or  during  halts  at  unspecified 
points. 

(d)  Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored. 

(e)  Public  ship  station.  (1)  A  ship 
station  open  to  public  correspondence. 

(2)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  correspond¬ 
ence  are  further  classified  according  to 
their  hours  of  service  for  telegraphy  as 
designated  herewith: 

First  Class.  These  stations  carry  on  a  con¬ 
tinuous  service  of  public  correspondence. 

Second  Class.  These  stations  carry  on  a 
designated  service  of  public  correspondence 
of  prescribed  but  limited  duration;  at  least 
during  the  period  designated  for  ship  sta¬ 
tions  of  the  second  category  by  the  Inter¬ 
national  Radio  Regulations  or,  in  the  case  of 
voyages  of  short  duration,  as  otherwise  des¬ 
ignated  by  the  Commission  In  accordance 
with  those  Regulations. 

Third  Class.  These  stations  carry  on  a 
service  of  public  correspondence,  the  dura¬ 
tion  of  which  Is  prescribed  but  Is  less  than 
that  of  stations  of  the  Second  Class,  or  Is  not 
prescribed  but  Is  determined  by  the  master 
of  vessel  pursuant  to  his  authority  under 
section  358  of  the  Communications  Act. 

(f)  Limited  ship  station.  A  ship  sta¬ 
tion  not  open  to  public  correspondence. 

(g)  Marine-utility  ship  station.  A  ship 
station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(h)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(i)  Marine-utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv¬ 
ice  having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  marine-utility  ship  stations, 
and  licensed  under  one  station  authori¬ 
zation  to  operate  as  either  a  marine- 
utility  coast  station  or  a  marine-utility 
ship  station  according  to  its  location, 
pursuant  to  the  provisions  of  paragraphs 
(g)  and  (h)  of  this  section,  at  the  time 
it  is  being  operated. 

§  8.4  ,Maritime  radiolocation  service — 
(a)  Radiolocation.  Determination  Qf  a 
position  or  of  a  direction  by  means  of  the 
constant  velocity  or  rectilinear  propaga¬ 
tion  properties  of  Hertzian  waves. 

(b)  Radiolocation  service.  A  service 
involving  the  use  of  radio  location. 

(c)  Maritime  radiolocation  service.  A 
radiolocation  service  intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
in  the  radiolocation  service. 

(e)  Radiolocation  mobile  station.  A 
station  in  the  radiolocation  service  in¬ 
tended  to  be  used  while  in  motion  or  dur¬ 
ing  halts  at  unspecified  points. 

(f)  Ship-radiolocation  station.  A 
radiolocation  mobile  station  located  on 
board  a  ship  and  used  solely  for  maritime 
radiolocation  service. 

(g)  Radionavigation.  Radiolocation 
intended  solely  for  the  determination  of 
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position  or  direction  or  for  obstruction 
warning,  in  navigation. 

(h)  Radionavigation  service.  A  radio¬ 
location  service  involving  the  use  of 
radionavigation. 

(i)  Maritime  radionavigation  service. 

A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(J)  Radionavigation  station.  A  sta¬ 
tion  in  the  radionavigation  service. 

(k)  Radionavigation  mobile  station. 

A  station  in  the  radionavigation  service 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(l)  Ship-radionavigation  station.  A 
radionavigation  mobile  station  located  on 
board  a  ship  and  used  solely  for  maritime 
radionavigation  service. 

(m)  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 
carried  out  at  the  same  location,  and 
which  utilizes  th<5  reflecting  or  re-trans¬ 
mitting  properties  of  objects  in  order  to 
determine  their  positions. 

(n)  Primary  radar.  Radar  using  re¬ 
flection  only. 

(o)  Secondary  radar.  Radar  using  au¬ 
tomatic  retransmission  on  the  same  or  on 
a  different  radio  frequency. 

(p)  Ship-radar  station.  A  ship-radio¬ 
navigation  station  utilizing  radar  for 
the  purpose  of  detecting  above -water  ob¬ 
jects,  with  a  determination  of  their  di¬ 
rection  and  distance  from  the  ship. 

Note:  Where  reference  is  made,  in  official 
documents  issued  by  the  Commission  prior  to 
the  effective  date  of  this  section,  to  ship- 
radar  stations  in  the  “ship  service”,  the  term 
“ship  service”  shall  be  construed,  with  re¬ 
spect  to  such  stations,  to  mean  “maritime 
radionavigation  service.” 

(q)  Radio  direction- finding.  Radio¬ 
location  in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emissions. 

(r)  Radio  direction-finding  station.  A 
radiolocation  station  intended  to  deter¬ 
mine  only  the  direction  of  other  stations 
by  means  of  transmissions  from  the  lat¬ 
ter. 

(s)  Direction-finder  ( radio  compass ) . 
Apparatus  capable  of  receiving  clear h’ 
perceptible  radio  signals  and  capable  o:.' 
taking  bearings  on  these  signals  from 
which  the  true  bearing  and  direction  o:i 
the  point  of  origin  of  such  signals  with 
respect  to  the  point  of  reception  may  bo 
determined. 

(t)  Direction-finder  receiver.  A  radio 
receiver  which  is  a  component  of  a  radio 
direction  finder. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis¬ 
sions  of  which  are  intended  to  enable  a 
ship  station  to  determine  its  bearing  cr 
its  direction  in  relation  to  the  marine 
radio  beacon  station. 

(v)  Ship  radiolocation-test  station.  A 
ship-radiolocation  station  used  solely  for 
testing  maritime  radionavigation  appa¬ 
ratus  incident  to  its  manufacture,  instal¬ 
lation,  repair,  servicing,  and/or  main¬ 
tenance. 

§  8.5  Developmental  Maritime  sta¬ 
tions  on  board  ship — (a)  Developmental 
mobile  station.  A  mobile  station  oper¬ 
ated  for  the  express  purpose  of  develop¬ 
ing  equipment  or  a  technique  solely  for 
use  only  in  that  portion  of  the  non- gov¬ 
ernment  mobile  service  which  has  been 


specifically  allocated  the  authorized  fre-  . 
quency  (or  frequencies)  of  the  develop¬ 
mental  mobile  station. 

(b)  Developmental  radiolocation  sta¬ 
tion.  A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  in  that  portion  of  the  non-govern¬ 
ment  radiolocation  service  (including 
the  non-government  radionavigation 
service)  which  has  been  specifically  al¬ 
located  the  authorized  frequency  (or 
frequencies)  of  the  developmental  radio¬ 
location  station. 

(c)  Specific  classification.  The  spe¬ 
cific  classes  of  developmental  stations 
on  board  ships  in  the  maritime  mobile 
service  and  in  the  maritime  radioloca¬ 
tion  service  (including  maritime  radio¬ 
navigation  service)  are  the  same  as  the 
classes  defined  in  preceding  sections  of 
this  part;  however,  for  purposes  of 
identification,  the  particular  class  of 
station  is  followed  by  the  parenthetical 
indicator  "(developmental)”;  for  exam¬ 
ple,  "limited  ship  station  (develop¬ 
mental)  **. 

§  8.6  Operational — (a)  Safety  com¬ 
munication.  The  transmission  or  re¬ 
ception  of  distress,  alarm,  urgent,  or 
safety  signals,  or  any  communication 
preceded  by  one  of  these  signals,  or  any 
form  of  radiocommunication  which,  if 
delayed  in  transmission  or  reception, 
may  adversely  affect  the  safety  of  life 
or  property;  and  occasional  test  trans¬ 
mission  or  reception  as  necessary  for  de¬ 
termining  whether  or  not  the  radio 
equipment  is  in  good  working  condition 
for  purposes  of  safety. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessary 
in  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

(c)  Harmful  interference.  Any  radi¬ 
ation  or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  law. 

(d)  Distress  signal.  (1)  The  distress 
signal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  a  ship,  aircraft,  or  other  vehicle  is 
threatened  by  grave  and  imminent  dan¬ 
ger  and  requests  immediate  assistance. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots”,  transmitted  as  a  single  signal  in 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  clearly  from  the  dots. 

(3)  In  radiotelephony,  the  interna¬ 
tional  distress  signal  consists  of  the  oral 
.enunciation  of  the  word  “MAYDAY”, 
pronounced  as  the  French  expression 
"m’aider”. 

Note:  In  case  of  distress,  transmission  of 
this  particular  signal  is  intended  to  insure 
recognition  of  a  radiotelephone  distress  call 
by  stations  of  any  nationality. 

(e)  Alarm  signal.  The  international 
radiotelegraph  signal,  consisting  of  a 
series  of  twelve  dashes  sent  in  one 
minute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the 
interval  between  two  consecutive  dashes 
being  one  second,  having  for  its  sole  pur¬ 
pose  the  actuation  of  automatic  devices 


giving  warning  by  means  of  an  alarm 
that  a  distress  call  or  message  is  about 
to  follow,  or  that  an  urgent  cyclone  warn¬ 
ing  is  about  to  be  sent  by  a  coast  station 
authorized  to  do  so. 

(f)  Urgency  signal.  (1)  The  urgency 
signal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other  vehicle, 
or  of  some  person  on  board  or  within 
sight. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX”,  sent  be¬ 
fore  the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
separated  from  each  other. 

(3)  In  radiotelephony,  the  interna¬ 
tional  urgency  signal  consists  of  three 
repetitions  of  the  word  "PAN”  pro¬ 
nounced  as  the  French  word  "panne” 
and  sent  before  the  call. 

(g)  Safety  signal.  (1)  The  safety  sig¬ 
nal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im¬ 
portant  meteorological  warnings. 

(2)  In  radiotelegraphy,  the  interna¬ 
tional  safety  signal  consists  of  three  rep¬ 
etitions  of  the  group  “TIT”,  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sep¬ 
arated  from  each  other. 

(3)  In  radiotelephony,  the  interna¬ 
tional  safety  signal  consists  of  three 
repetitions  of  the  French  word  “se- 
curite”,  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel¬ 
ative  to  the  immediate  assistance  re¬ 
quired  by  the  ship,  aircraft,  or  other 
vehicle  in  distress. 

(i)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be¬ 
ginning  at  x  h  15  and  x  h  45,  Greenwich 
mean  time  (GMT) ,  during  which  the  In¬ 
ternational  Radio  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula¬ 
tions)  must  cease  on  all  frequencies 
within  a  designated  frequency  band  cen¬ 
tered  on  500  kc. 

(j)  Watch.  The  act  of  listening  for 
or  to  sound  produced  by  a  telephone  re¬ 
ceiver  when  the  electric  wave  energy  at 
audio  frequency  supplied  to  the  telephone 
receiver: 

(1)  Results  from  simultaneous  inter¬ 
ception  and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre¬ 
quencies,  and 

(2)  Is  substantially  equivalent  in  fre¬ 
quency  v  to  the  audio  frequency  or  fre¬ 
quencies  generated  by  detection  of  the 
intercepted  Hertzian  waves. 

(k)  Calling.  Transmission  from  a 
station  solely  to  secure  the  attention  of 
another  station,  or  other  stations,  for  a 
particular  purpose. 

(l)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than 
calling,  by  any  station  or  stations  using 
telegraphy,  telephony,  or  facsimile. 

§  8.7  Technical — (a)  Radio  frequency. 
Any  frequency  between  10  kilocycles  per 
second  and  3,000,000  megacycles  per 
second. 
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(b)  Audio  frequency.  A  frequency 
corresponding  to  the  frequency  of  a 
normally  audible  sound  wave,  usually 
between  20  and  15,000  cycles  per  second. 

(c)  Hertzian  waves.  Electromagnetic 
waves  of  frequencies  between  10  kc  and 
3,000,000  Me. 

(d)  Emission.  Any  radiation  of 
energy  by  means  of  Hertzian  waves. 

(e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequency  or  frequen¬ 
cies  outside  an  authorized  frequency- 
band. 

(f )  Telegraphy.  A  system  of  telecom¬ 
munication  for  the  transmission  of 
written  matter  by  the  use  of  a  signal 
code. 

(g)  Telephony.  A  system  of  telecom¬ 
munication  set  up  for  the  transmission 
of  speech,  or  in  some  cases,  other  sounds. 

(h)  Facsimile.  A  system  of  telecom¬ 
munication  for  the  transmission  of  fixed 
images  with  a  view  to  their  reception  in 
a  permanent  form. 

(i)  Carrier  frequency.  The  frequency 
of  the  carrier.  (For  the  definition  of 
“carrier”,  see  §  2.1  of  this  subchapter.) 

(j)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station  from  which  the  actual 
carrier  frequency  is  permitted  to  devi¬ 
ate,  solely  because  of  frequency  in¬ 
stability,  by  an  amount  not  to  exceed  the 
frequency  tolerance. 

(k)  Frequency  tolerance.  The  extent 
to  which  a  carrier  frequency  (or  when  a 
carrier  is  not  present,  a  frequency  coin¬ 
ciding  with  the  center  of  an  emission- 
bandwidth)  is  permitted  by  applicable 
regulations,  or  by  the  terms  of  a  station 
authorization,  to  depart,  solely  because 
of  frequency  instability,  from  the 
authorized  carrier  frequency  (or,  when 
a  carrier  is  not  present,  from  the 
assigned  frequency). 

(l)  Frequency -band.  A  continuous 
range  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

(m)  Bandwidth.  The  number  of  cy¬ 
cles  or  kilocycles  per  second  expressing 
the  difference  between  the  limiting  fre¬ 
quencies  of  a  frequency-band. 

(n)  Radio-channel.  A  frequency- 
band,  sufficient  in  width  to  permit  its 
use  for  radiocommunication,  comprised 
of  the  emission-bandwidth,  the  interfer¬ 
ence  guard  bands,  and  the  frequency 
tolerance. 

(o)  Emission-bandwidth.  The  band 
of  frequencies  comprising  99  per  cent  of 
the  total  radiated  power  extended  to 
include  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  per  cent  of  the 
total  radiated  power.  (This  definition 
coincides  with  the  definition  of  “Band¬ 
width  Occupied  by  an  Emission”,  which 
appears  as  paragraph  58  of  the  Interna¬ 
tional  Radio  Regulations  of  Atlantic 
City,  1947.  The  emission-bandwidth  is 
dependent  upon  the  class  of  emission  and 
the  speed  of  signalling.) 

(p)  Interference  guard  bands.  The 
two  frequency-bands  additional  to,  and 
on  either  side  of,  the  authorized  fre¬ 
quency-band,  which  may  be  provided  to 
minimize  the  possibility  of  interference 
between  different  radio-channels. 

(q)  Authorized  emission-bandwidth. 
A  specific  emission-bandwidth  author¬ 
ized  for  use  by  a  station. 


(r)  Authorized  frequency-band.  A 
frequency-band  authorized  for  use  by  a 
station. 

(s)  Assigned  frequency.  The  fre¬ 
quency  coinciding  with  the  center  of  the 
frequency-band  in  which  the  station  is 
authorized  to  work;  this  frequency  does 
not  necessarily  correspond  to  any  fre¬ 
quency  in  an  emission.  (This  definition 
coincides  with  the  definition  of  “Fre¬ 
quency  Assigned  to  a  Station”  which  ap¬ 
pears  as  paragraph  57  of  the  Interna¬ 
tional  Radio  Regulations  of  Atlantic  City, 
1947.) 

(t)  Frequency  assignment.  The  spe¬ 
cific  frequency  or  frequencies  author¬ 
ized  for  the  emission (s)  of  a  particular 
station;  expressed  for  each  radio-chan¬ 
nel  by: 

(1)  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author¬ 
ized  emission-bandwidth  in  relation  to 
the  authorized  carrier  frequency, 

(2)  The  authorized  emission-band¬ 
width  in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist),  or 

(3)  The  authorized  frequency-band 
(when  a  carrier  does  not  exist). 

(u)  Modulation.  The  process  of  pro¬ 
ducing  a  wave  some  characteristic  of 
which  varies  as  a  function  of  the  in¬ 
stantaneous  value  of  another  wave, 
called  the  modulating  wave. 

(v)  Modulation  factor.  (1)  In  an 
amplitude-modulated  wave,  the  ratio  of 
half  the  difference  between  the  max¬ 
imum  and  minimum  amplitudes  to  the 
average  amplitude. 

(2)  In  a  frequency-modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(w)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(x)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 
variation. 

(y)  Frequency  modulation  (FM). 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine -wave  carrier  is 
caused  to  depart  from  the  carrier  fre¬ 
quency  by  an  amount  proportional  to 
the  instantaneous  value  of  the  modulat¬ 
ing  wave. 

(z)  Frequency  deviation.  In  fre¬ 
quency  modulation,  the  peak  difference 
between  the  instantaneous  frequency  of 
the  modulated  wave  and  the  carrier 
frequency. 

(aa)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(bb)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  fre¬ 
quency  deviation  to  the  maximum  fre¬ 
quency  of  the  modulating  wave. 

(cc)  Antenna  (aerial).  A  means  of 
radiating  or  intercepting  Hertzian 
waves. 

(dd)  Artificial  antenna  (dummy  an¬ 
tenna).  A  device  which  has  the  equiv¬ 
alent  impedance  characteristics  of  an 
antenna  and  the  necessary  power-han¬ 
dling  capabilities,  but  which  does  not 
radiate  or  intercept  Hertzian  waves. 

(ee)  Last  radio  stage.  In  an  electron- 
tube  radio  transmitter,  the  radio-fre¬ 
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quency  oscillator  or  power  amplifier 
stage  which  supplies  all  radio-frequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
line. 

(ff)  Plate  (anode)  input  power.  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
indicated  anode  current. 

(gg)  Antenna  power.  The  power  sup¬ 
plied  by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorized  fre¬ 
quency-band. 

(hh)  Radiated  power.  Energy,  in  the 
form  of  Hertzian  waves,  radiated  from 
an  antenna. 

(ii)  Authorized  transmitter  -  power. 
The  power  of  a  particular  transmitter  as 
designated  in  the  respective  station  li¬ 
cense  or,  in  lieu  thereof,  the  power  des¬ 
ignated  in  the  applicable  rule(s)  or 
regulation  (s).  Unless  specifically  ex¬ 
pressed  otherwise,  this  power  is  the  total 
plate  input  power  to  all  electron  tubes 
in  the  last  radio  stage  of  the  transmitter 
which  are  used  to  supply  radio-frequency 
power  to  the  antenna,  without  modula¬ 
tion  present  in  the  case  of  a  transmitter 
used  for  telephony  by  means  of  class  A3 
emission. 

( j  j )  Crystal  oscillator.  A  generator  of 
alternating-current  energy,  the  fre¬ 
quency  of  which  is  determined  by  prop¬ 
erties  of  a  piezoelectric  crystal. 

(kk)  Telephone  receivers.  Whenever 
use  of  the  following  terms  occurs  in  ref¬ 
erence  to  “watch”  as  defined  in  §  8.6  (j), 
such  use  of  these  terms  shall  be  construed 
as  follows: 

(1)  Telephone  receiver.  Any  instru¬ 
ment  used  to  convert  energy  consisting 
of  electric  waves  at  audio  frequency  into 
energy  consisting  of  substantially  equiv¬ 
alent  sound  waves. 

(2)  Hand  receiver.  A  telephone  re¬ 
ceiver  capable  of  being  held  to  the  ear 
by  the  hand  and  normally  used  in  that 
manner. 

(3)  Head  receiver.  A  telephone  re¬ 
ceiver  capable  of  being  held  to  the  ear 
by  an  attached  headband  or  other  device 
and  normally  used  in  that  manner. 

(4)  Loudspeaker.  A  telephone  re¬ 
ceiver  capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at 
a  distance  and  normally  used  for  that 
purpose. 

(11)  Energize.  The  term  “energize’*, 
as  applied  in  this  part  to  transmitters, 
receivers,  and  other  component  equip¬ 
ment  of  ship  radio  installations  required 
for  safety  purposes,  means  to  supply  with 
power  as  necessary  to  provide  normal 
and  effective  operation  of  such  equip¬ 
ment. 

§  8.8  Installation  for  safety  communi¬ 
cation — (a)  Main  antenna.  An  an¬ 
tenna  installed  in  a  fixed  position  on 
board  a  ship,  and  regularly  available  for 
use  in  connection  with  a  main  installa¬ 
tion  on  the  same  ship. 

(b)  Main  radio  transmitter.  A  radio 
transmitter  regularly  available  in  a  ship 
station  for  safety  communication  which 
is  energized  ordinarily  by  a  main  power 
supply. 
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(c)  Main  radio  receiver.  A  radio  re¬ 
ceiver  regularly  available  in  a  ship  sta¬ 
tion  for  safety  communication  which  is 
energized  ordinarily  by  a  main  power 
supply. 

(d)  Main  power  supply.  A  normally 
available  source  of  power  on  board  a  {ship 
capable  of  simultaneously  energizing  all 
other  components  of  the  main  installa¬ 
tion. 

(e)  Main  installation.  A  radio  instal¬ 
lation  on  board  a  ship  including  a  main 
antenna,  a  main  transmitter,  a  main  re¬ 
ceiver,  and  a  main  power  supply;  capable 
of  being  used  for  safety  communication 
with  other  stations  in  the  maritime  mo¬ 
bile  service. 

(f )  Emergency  antenna.  An  antenna 
installed  in  a  fixed  position  on  board  a 
ship,  and  immediately  available  for  use 
in  connection  with  (1)  an  emergency 
or  reserve  installation  on  the  same  ship, 
or  (2)  a  main  installation  on  the  same 
ship  (if  a  cargo  ship)  which  complies 
also  with  all  the  requirements  of  an 
emergency  or  reserve  installation. 

(g)  Emergency  radio  transmitter \  A 
radio  transmitter  immediately  available 
in  a  ship  station  for  safety  communica¬ 
tion  and  capable  of  being  energized  by 
the  emergency  power  supply. 

(h)  Emergency  radio  receiver  A 
radio  receiver  immediately  available  in 
a  ship  station  for  safety  communication 
and  capable  of  being  energized  by  the 
emergency  power  supply. 

(i)  Emergency  power  supply.  An  im¬ 
mediately  available  source  or  sources  of 
power  on  board  a  ship,  capable  of  simul¬ 
taneously  energizing,  independently  of 
the  propelling  power  of  the  ship  and  any 
other  electrical  system,  all  other  compo¬ 
nents  of  the  emergency  or  reserve  in¬ 
stallation. 

(j)  Emergency  or  reserve  installation. 
A  radio  installation  on  board  a  ship;  in¬ 
cluding  an  emergency  antenna,  an 
emergency  radio  transmitter,  an  emer¬ 
gency  radio  receiver,  emergeiicy  electric 
lights,  and  an  emergency  power  supply; 
capable  of  being  used  when  energized 
solely  by  its  emergency  power  supply,  for 
safety  communication  with  other  sta¬ 
tions  in  the  maritime  mobile  service. 

(k)  Automatic  alarm  receiver.  A 
complete  receiving,  selecting,  and  warn¬ 
ing  device  capable  of  being  actuated  au¬ 
tomatically  by  intercepted  radio-fre¬ 
quency  waves  forming  the  irternational 
automatic  alarm  signal,  as  this  signal  is 
specified  by  the  International  Radio 
Regulations. 

(l)  Auto-alarm.  An  automatic  alarm 
receiver  approved  as  specified  by  the  pro¬ 
visions  of  section  3  (x)  of  the  Communi¬ 
cations  Act. 

(m)  Automatic  alarm-signal  keying 
device.  A  device  capable  of  automati¬ 
cally  keying  a  radiotelegraph  transmit¬ 
ter  so  as  to  transmit  the  intern, tional 
automatic-alarm  signal,  as  this  siimal  is 
specified  by  the  International  Radio 
Regulations. 

(n)  The  term  “radiotelephone  in¬ 
stallation”,  as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  a  ship  station 
(including  the  source  of  power  necessary 
to  energize  the  apparatus)  capable  of 
being  used  for  the  effective  transmission 
and  reception  of  speech  for  the  purpose 


of  quickly  establishing  and  effectively 
carrying  on,  primarily  in  time  of  emer¬ 
gency  or  distress,  radiotelephone  com¬ 
munication  on  the  radio-channel  of 
which  the  authorized  carrier  frequency 
is  either  2182  kc  or  2003  kc;  each  of  these 
carrier  frequencies  being  readily  avail¬ 
able  for  use  at  all  times.  Nothing  con¬ 
tained  in  this  paragraph  shall  be  con¬ 
strued  either  to  require  or  to  prohibit 
the  availability  of  other  radio-channels 
by  use  of  this  same  “radiotelephone  in¬ 
stallation”  for  any  class  of  emission  or 
communication  authorized  by  this  part 
on  such  other  radio-channels. 

(o)  Existing  installation.  The  term 
“existing  installation”,  as  used  in  this 
part  solely  in  reference  to  requirements 
of  Part  II  of  Title  III  of  the  Communica¬ 
tions  Act  or  of  the  Safety  Convention, 
means  an  installation  installed  on  a  ship 
prior  to  November  19,  1952,  in  the  case 
of  a  United  States  ship  subject  to  the 
radio  provisions  of  the  Safety  Conven¬ 
tion,  or  one  installed  on  a  ship  prior  to 
August  13, 1955,  in  the  case  of  other  ships 
subject  to  Part  II  of  Title  III  of  said  act. 

(p)  New  installation.  The  term  “new 
installation”,  as  used  in  this  part  solely 
in  reference  to  requirements  of  Part  II  of 
Title  III  of  the  Communications  Act  or 
of  the  Safety  Convention,  means  an  in¬ 
stallation  which  replaces  an  existing 
installation  or,  in  the  case  of  a  United 
States  ship  subject  to  the  radio  provi¬ 
sions  of  the  Safety  Convention,  one  in¬ 
stalled  on  a  ship  subsequent  to  Novem¬ 
ber  19,  1952,  and  in  the  case  of  other 
ships  subject  to  Part  II  of  Title  III  of 
said  act,  one  which  is  installed  subse¬ 
quent  to  August  13,  1955. 

SUBPART  B — APPLICATIONS 

§  8.21  Authorization  required  for  op¬ 
eration  of  a  radio  station.  Radio  sta¬ 
tions  required  by  the  Communications 
Act  to  be  licensed  shall  not  be  operated 
in  the  maritime  mobile  service  or  in  the 
maritime  radio-location  service  (includ¬ 
ing  the  maritime  navigation  service)  ex¬ 
cept  under  and  in  accordance  with  a 
valid  station  authorization  therefor 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
in  conformity  with  the  provisions  of  stat¬ 
ute,  international  treaty  or  agreement, 
and  the  rules  of  the  Commission  relative 
to  the  licensing  of  operators. 

Note:  The  Commission  has  exempted  cer¬ 
tain  low  power  radio  devices  from  its  general 
licensing  requirements  as  set  forth  in  Part  15 
of  this  chapter,  Restricted  Radiation  Devices. 
Licensing  procedures  and  exemptions  ap¬ 
plicable  to  radio  apparatus  used  for  medical 
purposes,  industrial  heating,  and  other  mis¬ 
cellaneous  purposes  not  involving  radiocom¬ 
munication  are  set  forth  in  Part  18  of  this 
chapter.  Industrial,  Scientific  and  Medical 
Service. 

§  8.22  Administrative  classification  of 
stations,  (a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
normally  as  designated  below: 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  corre¬ 
spondence: 

(i)  First  class; 

(ii)  Second  class; 

(iii)  Third  class; 


(2)  Public  ship  stations  not  author* 
ized  to  employ  telegraphy  for  public 
correspondence; 

(3)  Limited  ship  stations; 

(4)  Marine-utility  stations. 

(b)  Public  ship  stations  not  author¬ 
ized  to  employ  telegraphy  for  public  cor¬ 
respondence  are  licensed  as  public  ship 
stations  (one  class)  without  distinction 
relative  to  hours  of  service  for  public 
correspondence. 

(c)  Limited  ship  stations  are  licensed 
(one  class)  without  distinction  relative 
to  hours  of  service. 

(d)  One  ship  station  license  is  issued 
in  behalf  of  one  station  licensee  to  au¬ 
thorize  the  operation  of  a  ship  station 
which  is  within  more  than  one  class  as 
enumerated  in  paragraph  (a)  of  this 
section.  In  all  such  cases,  if  the  station 
by  reason  of  any  portion  of  its  use  or 
operation,  comes  within  the  definition 
of  a  public  ship  station  (as  defined  by 
§  8.3  (e) ),  it  is  licensed  as  a  public  ship 
station,  if  the  station  is  authorized  to 
employ  telegraphy  for  public  correspond¬ 
ence,  it  is  further  classified  in  accordance 
with  paragraph  (a)  (1)  of  this  section. 

(e)  Stations  in  the  maritime  radiolo¬ 
cation  service  subject  to  this  part  (other 
than  those  exclusively  in  the  maritime 
radionavigation  service)  are  licensed 
according  to  the  class  of  station,  nor¬ 
mally  as  designated  below: 

(1)  Ship  radiolocation  stations. 

(f)  Stations  in  the  maritime  radio¬ 
navigation  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station, 
normally  as  designated  below: 

(1)  Ship  radionavigation  stations. 

(2)  Ship  radar  stations. 

§  8.23  Statutory  eligibility  for  station 
license.  Section  310  of  the  Communica¬ 
tions  Act  places  the  following  express 
limitations  on  the  granting  and  holding 
of  station  licenses : 

(а)  A  station  license  shall  not  be 
granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien; 

(2)  Any  foreign  government  or  the 
representative  thereof; 

(3)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(4)  Any  corporation  of  which  any  of¬ 
ficer  or  director  is  an  alien; 

(5)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign  gov¬ 
ernment  or  representative  thereof,  or  by 
any  corporation  organized  under  the 
laws  of  a  foreign  country; 

(б)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public  in¬ 
terest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(7X  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one -fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa¬ 
tives  thereof,  or  by  any  corporation  or¬ 
ganized  under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that 
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the  public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(8)  Nothing  in  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall 
prevent  the  licensing  of  radio  apparatus 
on  board  any  vessel,  aircraft,  or  other 
mobile  station  of  the  United  States  when 
the  installation  and  use  of  such  appa¬ 
ratus  is  required  by  Act  of  Congress  or 
any  treaty  to  which  the  United  States 
is  a  party. 

§  8.24  Application  precedent  to  au¬ 
thorization.  (a)  Except  as  otherwise 
provided  by  §§8.26,  8.41,  and  8.42,  no 
authorization  will  be  granted  for  use 
or  operation  of  any  radio  station  on 
board  ship  in  any  service  governed  by 
this  part  unless  formal  written  applica¬ 
tion  therefor  in  proper  form  first  is  filed 
with  the  Commission  at  its  offices  in 
Washington  25,  D.  C.,  or  pursuant  to 
§  8.35  at  a  Field  Engineering  Office  of  the 
Commission. 

(b)  Except  as  otherwise  provided  by 
§§  8.35,  8.41,  and  8.42,  an  application  in 
writing  should  be  filed  at  least  sixty  days 
prior  to  the  earliest  date  on  which  it  is 
desired  that  the  requested  authorization 
be  granted  by  the  Commission,  in  order 
that  action  therein  may  be  taken  by  that 
date. 

(c)  Each  application  shall  be  specific 
and  complete  with  regard  to  the  infor¬ 
mation  requested  in  the  application 
form,  or  otherwise  specifically  requested 
by  the  Commission.  Unless  otherwise 
specified  in  a  particular  case  or  for  a 
particular  form,  each  application  shall 
be  filed  in  original  only. 

Note:  Standard  forms  are  prescribed 
herein  for  use  in  connection  with  the  ma¬ 
jority  of  applications  submitted  for  Com¬ 
mission  consideration.  These  forms  may  be 
obtained  without  cost  from  the  Commission 
at  Washington,  D.  C.,  or  from  any  of  its  field 
offices. 

§  8.25  Signature  on  applications.  One 
copy  of  each  application  for  an  authori¬ 
zation  shall  be  signed  under  oath  or 
affirmation  by  the  applicant  if  the  appli¬ 
cant  be  an  individual,  or  any  one  of  the 
partners  if  an  applicant  be  a  partner¬ 
ship,  or  by  an  officer  if  the  applicant  be 
a  corporation,  or  by  a  member  who  is 
an  officer  if  the  applicant  be  an  unincor¬ 
porated  association:  Provided,  however. 
That  applications  may  be  signed  by  the 
attorney  for  an  applicant  (a)  in  case  of 
physical  disability  of  the  applicant,  or 
(b)  his  absence  from  the  continental 
United  States.  If  it  be  made  by  a  person 
other  than  the  applicant,  he  must  set 
forth  in  the  verification  the  grounds  of 
his  belief  as  to  all  matters  not  stated 
upon  his  knowledge  and  the  reason  why 
it  is  not  made  by  the  applicant.  Appli¬ 
cations  filed  on  behalf  of  eligible  govern¬ 
mental  entities  such  as  states  and  ter¬ 
ritories  of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co¬ 
lumbia,  and  units  of  local  government 
including  incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  law  of  the  jurisdiction. 
Where  more  than  one  copy  of  an  appli¬ 
cation  is  required  to  be  filed  with  the 
Commission,  only  the  original  need  to  be 
signed  and  verified;  copies  may  be 
conformed. 
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§  8.26  Informal  applications.  An  ap¬ 
plication  not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
an  informal  application.  Each  informal 
application  shall  be  submitted  in  dupli¬ 
cate,  normally  in  letter  form,  and  with 
the  original  signed  under  oath  or  affir¬ 
mation.  Each  application  shall  be  clear 
and  complete  within  itself  as  to  the  facts 
presented  and  the  action  desired. 

§  8.27  Defective  applications,  (a)  An 
application  which  is  not  made  in  ac¬ 
cordance  with  the  Commission’s  rules  or 
other  requirements  will  be  considered 
defective  unless  accompanied  by  a  re¬ 
quest  to  waive  or  petition  to  amend  the 
rule  or  other  requirement  with  which 
the  application  is  in  conflict.  The  rea¬ 
sons  which  are  believed  to  support  such 
a  request  or  petition  shall  be  set  forth 
in  detail. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  in  the  pre¬ 
scribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  When  an  application  in  written 
form  is  considered  to  be  incomplete  or 
defective,  the  Secretary  of  the  Commis¬ 
sion  or,  in  the  case  of  an  application  for 
regular  ship  station  license  or  modifica¬ 
tion  of  license  filed  at  a  Field  Engineer¬ 
ing  Office  of  the  Commission  accom¬ 
panied  by  a  request  for  interim  ship 
station  license,  either  the  Secretary  of 
the  Commission  or  the  Engineer-in- 
Charge  of  the  particular  Engineering 
Field  Office,  will  return  it  to  the  appli¬ 
cant  unless  the  Commission  should 
otherwise  direct.  The  reason  for  return 
of  the  application  will  be  indicated,  and, 
if  appropriate,  necessary  additions  or 
corrections  may  be  suggested. 

§  8.28  Amendment  or  dismissal  of 
application.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  applicant  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend¬ 
ment  of,  or  request  for  dismissal  of  an 
application  shall  be  signed,  authenti¬ 
cated,  and  submitted  in  the  same  man¬ 
ner  and  with  the  same  number  of  copies 
as  required  for  the  original  application. 
All  related  correspondence  or  other 
material  which  is  to  be  considered  as  a 
part  of  an  application  already  filed  shall 
be  submitted  in  the  form  of  an  amend¬ 
ment  to  the  application  concerned. 

§  8.29  Partial  grant  of  application. 
Whenever  the  Commission,  without  a 
hearing  grants  an  application  (other 
than  a  grant  of  an  interim  ship  station 
license)  in  part,  or  with  any  privileges, 
terms,  or  conditions  other  than  those 
requested,  the  action  of  the  Commis¬ 
sion  shall  be  considered  as  a  grant  of 
such  application  unless  the  applicant 
shall,  within  20  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  protest,  reject¬ 
ing  the  grant  as  made.  Upon  receipt  of 
such  protest,  the  Commission  will  vacate 
its  original  action  upon  the  application, 
if  necessary,  and  set  the  application  for 
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hearing  in  the  same  manner  as  other 
applications  are  set  for  hearing. 

§  8.30  Request  for  amendment  or 
waiver  of  rules,  (a)  Any  provisions  of 
this  part  (except  these  provisions  which 
set  forth  specific  requirements,  not  sub¬ 
ject  to  waiver  or  change,  of  any  appli¬ 
cable  statute,  or  any  applicable  interna¬ 
tional  agreement  to  which  the  United 
States  is  a  signatory  party)  may  be  re¬ 
pealed,  amended  or  supplemented,  sub¬ 
ject  to  the  provisions  of  the  Administra¬ 
tive  Procedures  Act.  Any  interested 
person  may  petition  for  issuance, 
amendment,  or  repeal  of  any  rule  or 
regulation  governing  stations  in  the 
maritime  mobile  or  maritime  radio-loca¬ 
tion  service.  Such  petition  may  be  filed 
in  relation  to  specific  applications  for 
station  authorization,  or  independently 
thereof,  and  shall  show  the  text  of  the 
proposed  rule(s),  and  shall  set  forth  the 
reason  (s)  in  support  of  the  petition. 

(b)  Any  provision  of  this  part  (except 
these  provisions  which  set  forth  specific 
requirements,  not  subject  to  waiver  or 
change,  of  any  applicable  statute,  or  any 
applicable  international  agreement  to 
which  the  United  States  is  a  signatory 
party)  may  be  waived  by  the  Commis¬ 
sion,  if  the  Commission  finds  that  im¬ 
portant  or  exceptional  circumstances  re¬ 
quire  such  waiver  and  that  the  public 
interest  will  be  served  thereby.  A  re¬ 
quest  for  such  waiver  may  be  filed  in 
relation  to  specific  applications  for  sta¬ 
tion  authorization,  or  independently 
thereof,  and  shall  set  forth  in  detail  the 
reason (s)  said  waiver  is  considered  to 
be  necessary,  and  how  the  public  inter¬ 
est  would  be  served  thereby. 

§  8.31  Applications  concerning  ma¬ 
rine-utility  stations.  Whenever  a  ma¬ 
rine-utility  station  is  to  be  used  and 
operated  at  any  location  on  land 
(whether  or  not  it  is  to  be  used  and  oper¬ 
ated  additionally  on  board  mobile 
vessels),  such  station  is  subject  to  the 
applicable  provisions  of  Part  7  of  this 
subchapter  and  an  application  for  con¬ 
struction  permit  to  establish  such  station 
shall  be  filed  with  the  Commission,  pur¬ 
suant  to  the  requirements  therefor  con¬ 
tained  in  that  part. 

§  8.32  Application  for  station  license. 
(a)  In  accordance  with  §  8.24  applica¬ 
tion  for  station  license  to  authorize  the 
use  and  operation  of  radio  transmitting 
apparatus  on  board  ship  shall  be  sub¬ 
mitted  on  the  appropriate  Federal  Com¬ 
munications  Commission  form  as  pre¬ 
scribed  in  §  8.36. 

(b)  Each  application  for  a  public  ship 
station  license  which  requests  authority 
to  employ  telegraphy  for  public  corre¬ 
spondence  shall  designate  the  class  of 
station  desired  to  be  authorized,  in  ac¬ 
cordance  with  the  terms  of  §  8.3  (e) . 

§  8.33  Changes  during  license  term. 
When,  during  the  term  of  a  station 
license  (other  than  an  interim  ship  sta¬ 
tion  license)  any  change  is  to  be  made  in 
respect  to  the  station,  or  with  respect  to 
its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license  and/or  any  supplemental  instru¬ 
ment  of  authorization,  application  for 
modification  of  license  on  the  appropri¬ 
ate  FCC  form  as  prescribed  in  §  8.36 
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shall,  except  as  otherwise  provided  by 
§§  8.35,  8.41  and  8.42,  be  submitted  in 
accordance  with  §  8.24  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification  of  license  in  order  that 
action  therein  may  be  taken  by  that  date. 

§  8.34  Renewal  of  license.  Except  as 
otherwise  provided  by  §  8.42,  application 
for  renewal  of  station  license  shall  be 
submitted  on  PCC  Form  405-A.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
shall  be  filed  during  the  last  60  days  of 
the  license  term.  In  any  case  in  which 
the  licensee  has,  in  accordance  with  the 
Commission’s  rules  made  timely  and 
sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex¬ 
pire  until  such  application  shall  have 
been  finally  determined. 

§  8.35  Request  for  interim  ship  sta¬ 
tion  license,  (a)  A  formal  application 
for  ship  station  license,  or  for  modifica¬ 
tion  of  existing  license  including 
modification  to  cover  replacement  of 
radiotelephone  transmitting  apparatus 
(but  not  including  renewal  of  station 
license) ,  to  authorize  the  use  of  teleph¬ 
ony  on  board  a  vessel  not  required  by 
any  statute  or  international  agreement 
to  be  fitted  with  a  radiotelephone  instal¬ 
lation,  when  accompanied  by  a  request 
for  an  interim  ship  station  license,  shall 
be  filed  in  accordance  with  §  8.36  and 
presented  in  person  by  the  applicant  or 
his  agent  at  the  nearest  Field  Engineer¬ 
ing  Office  of  the  Commission. 

(b)  Such  application  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
filed,  without  regard  to  the  filing  time 
specified  in  §  8.24  (b)  and  8.33  whenever 
need  arises  for  necessary  authority  to 
use  a  ship  station  for  telephony  under 
the  limitations  of  an  interim  ship  station 
license  on  board  any  vessel  (not  required 
by  any  statute  or  international  agree¬ 
ment  to  be  fitted  with  a  radiotelephone 
installation)  pending  action  by  the  Com¬ 
mission  at  Washington,  D.  C.,  on  the 
related  formal  application  for  regular 
license  or  modification  of  license. 

(c)  In  the  event  the  use  of  a  ship  sta¬ 
tion  under  the  limitations  of  an  interim 
license  would  not  meet  the  requirements 
of  an  applicant  or  when  an  application 
for  renewal  of  station  license  is;  involved, 
the  applicant  may,  subject  to  and  in 
accordance  with  the  conditions:  set  forth 
in  §  8.41  or  8.42,  whichever  is  applicable, 
apply  to  the  Commission  at  Washington, 
D.  C.,  for  special  temporary  station 
authorization  or  for  license  or  modi¬ 
fication  or  renewal  of  license  in  an 
emergency. 

§  8.36  Application  forms  for  station 
authorizations,  (a)  The  forms  herein¬ 
after  designated  in  this  section  shall  be 
used  for  filing  formal  applications  for 
station  authorizations: 

(1)  For  new  or  modified  license  for  all 
radio  transmitting  apparatus  on  board 
ship: 

FCC  Form  601. 

except  that  an  optional  form  may  be 
used  as  follows  where  no  separate  FCC 
Form  501  is  filed  for  other  apparatus  by 
the  same  applicant: 


For  radiotelephone  license  to  use  frequencies 
solely  In  the  bands  1600-3500  kc,  30-40  Me 
and  162-162  Me:  FCC  Form  601  or  FCC  Form 
601-A  (short  form). 

(2)  For  renewal  (without  modifica¬ 
tion)  of  any  license  for  radio  station 
aboard  ship: 

FCC  Form  405-A. 

§  8.37  Application  for  consent  to  vol¬ 
untary  assignment  or  transfer  of  control 
of  station  license,  (a)  Application  for 
consent  to  voluntary  assignment  of  a 
license  (other  than  an  interim  ship  sta¬ 
tion  license)  covering  any  class  of  station 
governed  by  this  part,  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo¬ 
ration  holding  such  license,  shall  be  filed 
with  the  Commission  on  FCC  Form  702, 
“Application  for  Consent  to  Assignment 
of  Radio  Station  Construction  Permit  or 
License”,  or  FCC  Form  703,  “Application 
for  Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction  Per¬ 
mit  or  Station  License”,  as  the  case  may 
be,  at  least  60  days  prior  to  the  con¬ 
templated  effective  date  of  assignment 
or  transfer  of  control  in  order  that  action 
thereon  may  be  taken  by  that  date. 

(b)  In  the  case  of  stations  on  board 
ship  licensed  to  operate  in  any  service 
governed  by  this  part,  involuntary  as¬ 
signment  of  licenses  will  not  be  made. 
Upon  the  death  or  legal  disability  of  the 
licensee,  such  licenses  shall  be  surren¬ 
dered  for  cancellation. 

§  8.38  Applications  filed  concurrently. 
Applications  of  different  category  but  in 
respect  to  the  same  station  and  radio 
service  may  be  filed  concurrently  by  the 
same  applicant  as  prescribed  herewith: 

(a)  Applications  for  modification  of 
station  license  and  for  renewal  of  station 
license; 

(b)  Applications  for  modification  of 
station  license  and  for  consent  to  volun¬ 
tary  assignment  or  transfer  of  control  of 
station  license; 

(c)  Applications  for  renewal  of  sta¬ 
tion  license  and  for  consent  to  voluntary 
assignment  or  transfer  of  control  of  sta¬ 
tion  license. 

§  8.39  One  application  for  plurality  of 
stations,  (a)  One  application  may  be 
filed  for  several  station  authorizations 
to  cover  similar  stations  on  board  dif¬ 
ferent  ships:  Provided,  The  following 
elements  are  the  same  for  all  stations 
covered  by  such  application: 

(1)  Nature  of  application  (license, 
modification  of  license,  or  special  tem¬ 
porary  authority); 

(2)  Applicant; 

(3)  Licensee  (when  request  is  for 
modification  or  renewal) ; 

(4)  Nature  of  service  and  class  of  sta¬ 
tion  as  set  forth  in  §  8.22; 

(b)  Paragraph  (a)  of  this  section 
shall  apply  only  when  the  individual  sta¬ 
tions  covered  by  such  application  are 
clearly  identified  therein  and  properly 
related  to  the  information  supplied 
which  is  applicable  to  the  respective  au¬ 
thorization  requested  for  each  station. 

§  8.40  Application  for  station  of  port¬ 
able  nature  ( other  than  marine-utility 
station ).  (a)  Upon  application  as  ap¬ 
propriate  under  §§  8.26,  8.36,  8.41  or  8.42 
including  a  supplemental  statement  as 


prescribed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  Commission  may 
grant  a  license,  modification  of  license, 
renewal  of  license,  or  special  temporary 
authorization,  permitting  operation  of  a 
station  of  an  established  class  in  the 
maritime  mobile  or  maritime  radioloca¬ 
tion  service  which  is  readily  portable  for 
use  as  the  occasion  requires  on  board 
a  ship  or  ships  of  the  United  States: 
Provided,  The  applicant  makes  a  satis¬ 
factory  showing  that: 

(1)  The  station  will  be  operated  as  an 
established  class  of  station  on  board  ship 
in  conformity  with  all  applicable  rules 
of  the  Commission,  and 

(2)  Unusual  circumstances  exist 
whereby  a  station  license  to  cover  such 
operation  is  necessary  to  eliminate  the 
necessity  of  frequently  filing  applications 
for  special  temporary  authority,  licenses, 
or  modifications  of  license  in  order  to 
permit  on  short  notice  the  temporary 
operation  of  specified  apparatus  on 
board  a  designated  ship  or  ships  of  the 
United  States. 

§  8.41  Application  for  special  tempo¬ 
rary  station  authorization,  (a)  Applica¬ 
tion  for  special  temporary  authority  in 
lieu  of  or  supplemental  to  normal  form 
of  station  license  for  use  and  operation 
of  radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  service  or 
the  maritime  radiolocation  service,  not 
involving  an  emergency  found  by  the 
Commission,  shall  be  limited  to  circum¬ 
stances  in  which  need  exists  for  tempo¬ 
rary  use,  for  a  limited  period  of  time,  of: 

(1)  Radio  transmitting  apparatus  not 
currently  authorized  for  the  desired 
operation,  or 

(2)  An  authorized  station  in  a  manner 
or  at  times  not  permitted  by  the  current 
station  authorization. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section  written  application  for 
special  temporary  authority  for  the  use 
and  operation  of  radio  transmitting  ap¬ 
paratus  on  board  ship  may  be  filed  infor¬ 
mally  as  prescribed  by  §  8.26,  except  that 
such  application  shall  be  filed  not  less 
than  10  days  prior  to  the  earliest  date 
of  proposed  operation  unless  an  accepta¬ 
ble  reason  for  failure  to  meet  this  time 
limitation  is  included  in  the  application 
or  is  otherwise  evident  to  the  Commis¬ 
sion. 

(c)  (1)  Each  application  for  special 
temporary  authority  submitted  under 
the  provisions  of  this  section  shall  con¬ 
tain,  as  a  minimum  requirement,  the  fol¬ 
lowing  information: 

(i)  Name  of  applicant; 

(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(iii)  Official  call  letters  of  any  valid 
station  authorization  or  construction 
permit  already  held  by  applicant,  and 
the  related  station  location; 

(lv)  Name  and  type  of  ship; 

(v)  Official  registry  number  of  ship, 
if  available; 

(vi)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vii)  Explanation  of  need  for  special 
temporary  authority  in  lieu  of  normal 
form  of  station  license; 

•  (viii)  Class  of  station  and  nature  of 
service  desired; 
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(ix)  Complete  particulars  concerning 
purpose  and  nature  of  proposed  opera¬ 
tion; 

(x)  Specific  station (s)  or  class  of  sta¬ 
tion^),  whichever  is  appropriate,  with 
which  communication  is  intended; 

(xi)  Frequency  assignment,  author¬ 
ized  transmitter  power,  and  authorized 
class  or  classes  of  emission  desired; 

(xii)  Equipment  to  be  used,  specify¬ 
ing  the  manufacturer,  model  number, 
rated  power,  and  frequency  stability  to 
be  maintained; 

(xiii)  The  date(s)  and  time(s)  of  the 
proposed  operation. 

(2)  Each  application  for  special  tem¬ 
porary  authority  submitted  under  the 
provisions  of  this  section  shall,  in  addi¬ 
tion  to  the  information  specified  in  sub- 
paragraph  (1)  of  this  paragraph,  con¬ 
tain  such  of  the  following  information 
as  is  not  already  on  file  with  the 
Commission: 

(i)  Address  of  applicant; 

(ii)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter. 

(iii)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter¬ 
mine  whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord¬ 
ance  with  the  citizenship  requirements  of 
section  310  of  the  Communications  Act. 

§  8.42  Application  for  license  or  mod - 
ification  or  renewal  of  license  in  an 
emergency,  (a)  In  cases  of  emergency 
involving  danger  to  life  or  property  or 
due  to  damage  to  equipment  wherein  the 
grant  of  an  interim  ship  station  license 
as  provided  by  §  8.35  is  not  possible  un¬ 
der  the  provisions  thereof  or  wherein 
such  grant  would  not  satisfy  the  require¬ 
ments  of  the  emergency,  applications 
for  a  station  license,  or  for  modifica¬ 
tion  or  for  renewal  of  a  station  license, 
to  authorize  certain  use  and  operation  of 
radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  or  maritime 
radiolocation  service  in  accordance  with 
applicable  provisions  of  treaty,  statute, 
and  rules  of  the  Commission,  may  be 
filed  at  any  time  by  unverified  telegram 
or  letter,  and  in  the  event  that  the  Com¬ 
mission  finds  that  such  an  emergency 
exists,  temporary  authorization  may  be 
granted  to  operate  a  station  in  accord¬ 
ance  with  the  unverified  request  for  the 
duration  of  such  emergency:  Provided, 
That  in  such  cases  as  may  be  considered 
necessary  by  the  Commission,  the  appli¬ 
cant  may  be  required  to  supplement  such 
application  by  filing,  as  soon  as  practica¬ 
ble  thereafter,  a  verified  written  appli¬ 
cation  for  the  same  authorization  as 
normally  prescribed  by  applicable  pro¬ 
visions  of  this  part. 

Note:  For  example,  an  emergency  la  found 
by  the  Commission  when  the  desired  author¬ 
ization  is  urgently  needed  for  the  use  of  ship¬ 
board  radio  apparatus  for  purposes  of  safety 
at  sea,  and  circumstances  beyond  control  of 
the  applicant  have  prevented  the  filing  of  a 
written  application,  as  normally  prescribed 
by  applicable  provisions  of  this  part,  on  a 
date  which  would  assure  its  receipt  by  the 
Commission  in  time  sufficient  for  the  Com¬ 
mission  to  take  appropriate  action  thereon. 

(b)  (1)  Each  application  submitted 
tinder  the  provisions  of  paragraph  (a)  of 


this  section  shall  contain,  as  a  minimum 
requirement,  the  following  information: 

(1)  Name  of  applicant; 

(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(iii)  Name  and  type  of  ship; 

(iv)  Official  registry  number  of  ship,  if 
available; 

(v)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship ; 

(vi)  Class  of  station  desired  (not 
required  for  renewal,  nor  for  modifica¬ 
tion  unless  class  of  station  is  to  be  modi¬ 
fied)  : 

(vii)  Frequency  assignment,  author¬ 
ized  transmitter  power (s),  and  author¬ 
ized  class  or  classes  of  emission  desired 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  involved) ; 

(viii)  Equipment  to  be  used,  speci¬ 
fying  the  manufacturer  and  model  num¬ 
ber  (not  required  for  renewal;  required 
for  modification  only  to  the  extent  such 
information  may  be  involved) 

(ix)  Specific  station(s)  with  which 
communication  is  desired  (not  required 
for  renewal;  otherwise  required  only 
when  applicable  under  the  Commission's 
rules) ; 

(x)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis¬ 
sion  for  the  purpose  of  this  section,  in¬ 
cluding  estimated  duration  of  emer¬ 
gency. 

(2)  Each  application  for  a  station 
license  submitted  under  the  provisions 
of  paragraph  (a)  of  this  section  shall, 
in  addition  to  the  information  specified 
in  subparagraph  (1)  of  this  paragraph, 
contain  such  of  the  following  informa¬ 
tion  as  is  not  already  on  file  with  the 
Commission: 

(i)  Address  of  applicant; 

(ii)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter. 

(iii)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter¬ 
mine  whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord¬ 
ance  with  the  citizenship  eligibility  re¬ 
quirements  of  section  310  of  the  Com¬ 
munications  Act 

(c)  As  provided  by  and  in  accordance 
with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  in  respect  to  ap¬ 
plications  for  a  station  license  or  modi¬ 
fication  or  renewal  of  a  station  license, 
applications  also  may  be  filed,  in  cases 
of  emergency  involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
for  a  permit  to  be  issued  by  cable,  tele¬ 
graph,  or  radio  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  and  in  the 
event  the  Commission  finds  such  an 
emergency  exists  such  permit  may  be 
granted  to  be  effective  in  lieu  of  a  sta¬ 
tion  license  until  such  ship  shall  return 
to  a  port  of  the  continental  United 
States. 

S  8.43  Application  precedent  to  hear¬ 
ing.  Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a  hear¬ 
ing  or  investigation  and  specifically  di¬ 


rects  that  the  licensee  file  such 
application  by  a  certain  date,  the  appli¬ 
cation  shall  be  filed  within  the  time  thus 
specified.  If  the  licensee  fails  to  file 
such  application  within  the  prescribed 
time,  the  hearing  or  investigation  shall 
proceed  as  if  such  renewal  application 
had  been  received. 

§  8.44  Failure  to  prosecute  applica¬ 
tions.  An  applicant  not  desiring  to 
prosecute  his  application  may  request 
that  it  be  dismissed  without  prejudice. 
Where  an  applicant  fails  to  respond 
within  a  reasonable  time  to  official  cor¬ 
respondence  or  request  for  additional 
material,  the  application  will  be  dis¬ 
missed  without  prejudice. 

§  8.45  Inconsistent  or  conflicting 
applications.  When  an  applicant  has 
an  application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  applica¬ 
tion  filed  by  the  same  applicant,  his  suc¬ 
cessor  or  assignee,  or  on  belhalf  of  or  for 
the  benefit  of  said  applicant,  will  be 
considered  by  the  Commission. 

Note:  §§  8.46  to  8.49,  inclusive,  relate  only 
to  ship  radio  installations  required  by  law 
for  safety  purposes. 

§  8.46  Application  for  inspection. 
Pursuant  to  section  360  (b)  of  the  Com¬ 
munications  Act,  a  ship  of  the  United 
States  which,  by  reason  of  the  provisions 
of  Part  n  of  Title  m  of  the  Communica¬ 
tions  Act  or  the  radio  provisions  of  the 
Safety  Convention,  is  required  to  be 
fitted  with  a  radio  installs, tion  for  safety 
purposes,  shall,  at  least  once  in  each 
12-month  period,  be  made  available  by 
the  owner  or  operating  agency  of  the 
ship  for  a  detailed  insipection  of  the 
ship’s  radio  installation.  A  formal 
application,  FCC  Form  801,  “Applica¬ 
tion  for  Ship  Radio  Inspection”,  for  such 
inspection  shall  be  filed  with  the  Com¬ 
mission’s  engineer  in  charge  at  the  radio 
district  office  nearest  the  desired  port  of 
inspection  at  least  3  days  prior  to  the 
date  on  which  such  inspection  is  desired. 
A  service  representative  (who  holds  the 
proper  class  of  radio  operator  license)  of 
the  ship  station  licensee  and  (unless 
otherwise  notified  by  the  Commission’s 
representative)  sufficierit  personnel  to 
lower  and  raise  the  antenna  (s)  and  to 
launch  any  required  radio-equipped  life- 
boat(s),  shall  be  available  at  the  ship 
at  the  time  inspection  is  to  be  conducted. 
The  application  for  such  inspection  shall 
be  filed  by  the  shipowner,  the  ship  oper¬ 
ating  agency,  the  ship  station  licensee,  or 
the  shipmaster.  In  the  case  of  passen¬ 
ger  ships,  such  application  shall  be  filed 
preferably  at  a  time  to  provide  for  such 
inspection  coincident  with  the  annual 
inspection  of  the  vessel  by  the  United 
States  Coast  Guard. 

I  8.47  Application  for  certificate  of 
compliance  with  Safety  Convention. 
Whenever  a  Safety  Certificate,  Safety 
Radiotelegraphy  Certificate  or  Safety 
Radiotelephony  Certificate  or  a  modifi¬ 
cation  or  renewal  thereof,  is  required  by 
reason  of  the  applicability  to  a  ship  of 
the  radio  provisions  of  the  Safety  Con¬ 
vention,  an  application,  FCC  Form  801, 
“Application  for  Ship  Radio  Inspection", 
for  a  required  inspection  of  the  radio  in¬ 
stallation  on  board  and  issuance  of  a 
Safety  Radiotelegraphy  or  Safety  Radio- 
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eluding  a  supplemental  statement  as 
herein  prescribed,  the  Commission  may 
grant  a  license,  modification  of  license, 
renewal  of  license,  or  special  temporary 
authorization,  permitting  a  ship  tele¬ 
graph  station  on  board  a  vessel  not  en¬ 
gaged  in  commerce  or  a  vessel  used,  or 
intended  to  be  used,  for  scientific  re¬ 
search  or  expedition,  to  transmit  by 
means  of  class  A1  or  A2  emission  on 
authorized  ship  telegraph  frequencies 
within  the  band  2000  kc  to  25,000  kc, 
for  the  purpose  of  exchanging  radiotele¬ 
graph  communications  directly  with  li¬ 
censed  amateur  stations  on  land  in  ac¬ 
cordance  with  the  provisions  of  §  8.70: 
Provided,  The  applicant  includes  a  sup¬ 
plemental  statement  satisfactorily  show¬ 
ing  that: 

(a)  Unusual  circumstances  during  the 
contemplated  voyage (sX  are  anticipated 
which  will  make  direct  communication 
with  amateur  stations  extremely  bene¬ 
ficial  to  persons  on  board  the  vessel  or 
to  the  person (s)  responsible  for  the 
scientific  research  or  expedition  for 
which  the  vessel  is  used  or  is  intended 
to  be  used; 

(b)  The  messages  to  be  exchanged 
with  amateur  stations  will  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction;  and 

(c)  Transmission  for  this  purpose  will 
be  conducted  on  a  secondary  basis  so  as 
to  avoid  interference  to  commercial  mes¬ 
sage  traffic  and  other  authorized  emis¬ 
sions  of  stations  operating  in  the  mari¬ 
time  radiolocation  service. 

§  8.51  Application  for  periodical  sur¬ 
vey  ( Great  Lakes  Agreement) .  For  the 
purpose  of  obtaining  the  periodical  sur¬ 
vey  (not  less  than  once  every  twelve 
months)  as  required  by  Article  11  of  the 
Great  Lakes  Agreement  and  certification 
prescribed  by  Article  12  thereof,  a  formal 
application,  FCC  Form  809  “Application 
for  Periodical  Survey  (Great  Lakes 
Agreement)  ”  shall  be  filed  with  the  Com¬ 
mission’s  Engineer  in  Charge  at  the  radio 
district  office  nearest  the  desired  place  of 
survey  at  least  3  days  prior  to  the  date 
such  survey  is  desired.  The  application 
for  such  survey  shall  be  filed  by  the 
shipowner,  the  ship  operating  agency, 
the  ship  station  licensee  or  the  ship¬ 
master. 

§  8.52  Application  for  exemption 
( Great  Lakes  Agreement).  In  accord¬ 
ance  with  the  provisions  of  Article  6  of 
the  Great  Lakes  Agreement,  application 
fer  exemption  of  individual  vessels  from 
the  provisions  of  Articles  7,  8,  and  9  may 
be  made  by  submitting  FCC  Form  820-A 
“Application  for  Exemption  (Great  Lakes 
Agreement)  ”  to  the  Commission  at 
Washington,  D.  C.  In  cases  of  emer¬ 
gency  found  by  the  Commission,  the 
Commission  may  consider  an  informal 
application  which  should  include  the  full 
information  normally  furnished  on  FCC 
Form  820-A. 

SUBPART  C— STATION  AUTHORIZATIONS 

§  8.61  Authority  for  distress  commu¬ 
nication.  No  provision  of  the  Interna¬ 
tional  Radio  Regulations  shall  prevent 
a  mobile  station  in  distress  from  using 
any  means  available  to  it  for  drawing 
attention,  signalling  its  position,  ’  and 
obtaining  help. 
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§  8.62  Changes  in  equipment  of  li¬ 
censed  station.  A  licensed  transmitter 
on  board  ship  may  be  modified  without 
making  application  to  the  Commission 
and  without  specific  authorization  from 
the  Commission:  Provided,  (a)  The 
change  does  not  result  in  operation  in¬ 
consistent  with  the  rules  of  the  Com¬ 
mission  nor  with  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved;  (b)  the  change  does  not  result 
in  any  impairment  of  the  ability  of  the 
station  licensee  or  the  owner,  operating 
agency,  or  ship  master,  to  comply  with 
any  duty  or  obligation  imposed  by  stat¬ 
ute  or  international  treaty  or  agreement 
for  purposes  of  safety;  and  (c)  a  descrip¬ 
tion  of  the  change  is  incorporated  in  the 
next  application  for  renewal  or  modifica¬ 
tion  of  license. 

§  8.63  Effective  license  periods,  (a) 
Except  as  hereinafter  provided  in  other 
paragraphs  of  this  section,  the  period 
of  time  during  which  a  license  is  valid 
for  a  station  on  board  ship  in  the  mari¬ 
time  mobile  or  maritime  radiolocation 
service  normally  shall  begin  at  3:00  a.  m. 
e.  s.  t.,  and  normally  shall  be — 

(1)  For  an  initial  license,  from  one 
to  five  years  from  the  date  on  which  it 
becomes  effective,  the  term  varying  as 
may  be  necessary  to  permit  the  orderly 
scheduling  of  renewal  applications; 

(2)  For  a  renewal  license,  four  years 
from  the  date  on  which  the  renewal  li¬ 
cense  becomes  effective. 

(b)  Unless  otherwise  directed  by  the 
Commission,  each  license,  modification 
of  license  or  renewal  oi  license  issued 
solely  on  the  basis  of  an  application  filed 
in  accordance  with  §  8.42  shall  become 
effective  at  the  time  when  granted  by 
the  Commission  and  shall  expire  at  a 
time  not  beyond  the  period  of  the  emer¬ 
gency  found  by  the  Commission  as  pro¬ 
vided  by  that  section;  Provided,  that 
each  renewal  license  granted  under  the 
provisions  of  that  section  prior  to  ex¬ 
piration  of  the  license  which  it  will  re¬ 
new,  shall  become  effective  only  upon 
expiration  of  the  latter  license. 

(c)  A  permit  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  issued  by 
cable,  telegraph,  or  radio,  as  the  result 
of  an  application  therefor  filed  under 
the  provisions  of  §  8.42  shall  become  ef¬ 
fective  at  the  time  when  granted  by  the 
Commission  and  shall  be  effective,  in 
lieu  of  a  station  license  until  such  ship 
first  arrives  at  a  port  of  the  continental 
United  States  subsequent  to  the  time  of 
issuance  of  such  permit. 

(d)  A  license  for  a  developmental  sta¬ 
tion  on  board  ship  shall  be  issued  specif¬ 
ically  upon  a  temporary  basis  for  a  pe¬ 
riod  beginning  at  3:00  a.  m.  e.  s.  t.  and 
not  exceeding  one  year  from  the  date 
on  which  it  becomes  effective. 

(e)  Each  special  temporary  authori¬ 
zation  granted  on  the  basis  of  an  appli¬ 
cation  filed  under  the  provisions  of  §  8.41 
shall  be  issued  specifically  upon  a  tem¬ 
porary  basis  for  a  specified  period  of 
time  designated  in  such  authorization 
and  not  extending  beyond  expiration  of 
the  outstanding  license  of  the  particular 
station  to  which  it  applies  or  otherwise 
not  exceeding  the  normal  license  term 
of  stations  of  the  particular  class  and  in 
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the  particular  service  designated  in  such 
special  temporary  authorization. 

(f)  An  interim  ship  station  license 
granted  under  the  provisions  of  §  8.64 
shall  become  effective  when  issued  at 
the  respective  Field  Engineering  Office 
of  the  Commission  and  shall  expire  at 
3:00  a.  m.  e.  s.  t.  on  a  date  three  months 
from  the  date  of  grant,  unless  termi¬ 
nated  earlier  by  the  Commission  pursu¬ 
ant  to  the  provisions  of  §  8.64. 

§  8.64  Interim  ship  station  license. 
Upon  request  made  in  accordance  with 
§  8.35,  an  interim  ship  station  license 
may  be  granted  by  the  Commission  at 
any  of  its  Engineering  Field  Offices  to 
authorize  solely  the  use  of  a  ship  station 
for  telephony  in  conformity  with  the 
conditions  and  limitations  of  §  8.369,  on 
board  a  vessel  not  required  by  any  statute 
or  international  agreement  to  be  fitted 
with  a  radiotelephone  installation,  for 
an  interim  period  of  three  months  pend¬ 
ing  action  by  the  Commission  at  Wash¬ 
ington,  D.  C.,  on  the  related  formal  ap¬ 
plication  for  regular  ship  station  license 
or  modification  of  license  filed  at  such 
Engineering  Field  Office  as  prescribed  by 
§§  8.35  and  8.36.  Unless  otherwise  di¬ 
rected  by  the  Commission  in  exceptional 
circumstances,  an  interim  ship  station 
license  shall  not  be  renewed  and  the 
authority  conferred  by  such  license  may 
be  terminated,  without  hearing,  at  any 
time  prior  to  its  normal  expiration  date 
if  in  the  discretion  of  the  Commission 
the  need  for  such  action  arises. 

§  8.65  Issuance  of  modified  and  re¬ 
newed  license  simultaneously.  When  an 
application  is  granted  by  the  Commis¬ 
sion  which  necessitates  the  issuance  of 
a  modified  station  license  to  become  ef¬ 
fective  less  than  60  days  prior  to  the 
expiration  date  of  the  license  sought  to 
be  modified,  and  when  an  application 
for  renewal  of  said  license  is  granted 
subsequent  or  prior  thereto,  but  within 
30  days  of  the  date  of  expiration  of  the 
outstanding  license,  the  modified  license 
as  well  as  the  renewed  license  shall  be 
issued  as  one  document  in  accordance 
with  the  combined  action  of  the 
Commission. 

§  8.66  One  license  for  plurality  of 
stations,  (a)  Unless  otherwise  deter¬ 
mined  by  the  Commission  in  exceptional 
circumstances,  one  station  license  may 
be  granted  to  authorize  the  use  and 
operation  of  a  designated  maximum 
number  of  stations  in  the  maritime  mo¬ 
bile  service — normally  in  multiples  of 
ten  stations — on  board  two  or  more 
ships  of  the  United  States  which  do  not 
engage  on  voyages  to  any  foreign  coun¬ 
try  whenever  telephony  is  the  sole  type 
of  transmission  authorized  and  the  fol¬ 
lowing  license  elements  are  the  same  for 
each  station  and  the  requirements  speci¬ 
fied  in  paragraph  (b)  of  this  section  are 
fulfilled: 

(1)  The  station  licensee; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  station  licensee; 

(3)  The  class  of  station  and  nature 
of  service; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
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are  recognized  by  the  Commission  as  be¬ 
ing  equivalent  on  an  engineering  basis, 
shall,  for  the  purpose  of  this  section,  be 
considered  as  the  same  type) ; 

(5)  The  authorized  transmitter-power 
of  identical  types  of  transmitting  equip¬ 
ment  to  be  authorized  ; 

(6)  The  frequency  assignment  and 
the  authorized  transmitter-power  and 
class  or  classes  of  emission  authorized 
on  each  radio-channel. 

(b)  The  issuance  of  one  station  li¬ 
cense  as  provided  in  paragraph  (a)  of 
this  section  shall  be  contingent  upon 
compliance  by  the  applicant  and  station 
licensee  with  the  following  require¬ 
ments: 

(1)  The  licensee  shall,  at  the  time  the 
application  (s)  for  license  is  (are)  filed 
and  during  the  entire  period  in  which 
the  station  license  is  valid,  keep  the 
Commission  at  Washington,  D.  C.  and 
the  Commission’s  engineer  in  charge  of 
each  radio  district  in  which  the  stations 
are  operated  currently  informed  in 
writing  of  the  names,  registration  num¬ 
ber  and  respective  classes  of  ships  which 
are  provided  with  stations  authorized 
in  accordance  with  the  terms  of  the  sta¬ 
tion  license; 

(2)  The  transmitting  equipment  is 
not  installed  on  board  ship  for  the  pur¬ 
pose  of  complying  with  the  provisions  of 
any  statute  or  international  agreement 
requiring  the  installation  or  use  of  such 
equipment  for  safety  purposes; 

(3)  The  transmitting  equipment  shall 
not  be  authorized  in  any  other  instru¬ 
ment  of  authorization  issued  by  the 
Commission. 

§  8.67  Transfer  or  assignment  of  sta¬ 
tion  authorization  ( see  also  §  8.37). 
Section  310  (b)  of  the  Communications 
Act  expressly  provides  that  a  station  li¬ 
cense  granted  by  the  Commission,  the 
frequencies  authorized  to  be  used  by  the 
licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned,  or  in 
any  manner  either  voluntarily  or  invol¬ 
untarily  disposed  of,  or  indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  license,  to  any  person,  un¬ 
less  the  Commission  shall,  after  secur¬ 
ing  full  information,  decide  that  said 
transfer  is  in  the  public  interest,  and 
shall  give  its  consent  in  writing. 

§  8.68  Authority  for  lifeboat  radio 
station.  Whenever,  in  an  application  for 
ship  station  license,  additional  radio 
transmitting  equipment  described 
therein  is  designated  as  intended  for  use 
solely  in  a  lifeboat  or  other  survival  craft 
associated  with  the  principal  vessel  to 
which  the  application  applies,  operation 
of  such  lifeboat  radio  equipment,  for 
maintenance  tests  and  safety  commu¬ 
nication  only,  will  be  specifically  author¬ 
ized  by  the  ship  station  license  issued 
in  response  to  that  application. 

§  8.69  Authority  for  transmission 
from  cable  buoy.  Provided  the  trans¬ 
mitting  equipment  to  be  used  on  a  cable 
marker  buoy  is  adequately  described  and 
the  necessary  technical  data  is  supplied 
in  an  application  for  station  license  for 
a  ship  station  on  board  a  cable-repair 
ship  with  which  the  buoy  is  associated, 
the  use  of  such  transmitting  equipment 
for  radiolocation  in  accordance  with 


S  8.403  will  be  specifically  authorized  by 
the  related  ship  station  license. 

§  8.70  Authority  to  communicate  with 
amateur  stations,  (a)  A  ship  station 
shall  not  communicate  with  or  transmit 
to  any  amateur  station  unless  it  is  spe¬ 
cifically  authorized  by  the  Commission 
to  do  so.  When  authorized  to  communi¬ 
cate  with  duly  licensed  amateur  stations, 
a  ship  station  shall  conduct  all  operation 
for  this  purpose  in  conformity  with  the 
relevant  terms  of  its  station  license  and, 
except  as  otherwise  permitted  by  the 
station  license,  shall,  for  this  purpose, 

(1)  Transmit  by  means  of  Al  or  A2 
emission  only  on  a  frequency  between 
2000  kc  and  25,000  kc  authorized  for 
such  emission; 

(2)  Not  cause  harmful  interference 
to  stations  in  the  maritime  mobile  serv¬ 
ice  nor  to  stations  in  the  radiolocation 
service; 

(3)  Not  engage  in  any  communica¬ 
tions  relating  directly  or  indirectly  to  a 
commercial  transaction. 

(b)  Communication  with  amateur  sta¬ 
tions  of  foreign  countries  shall  be 
limited  to  communications  with  such 
amateur  stations  as  are  authorized  to 
communicate  with  the  ship  station  con¬ 
cerned;  in  addition,  the  nature  of  the 
communications  exchanged  with  foreign 
amateur  stations  shall,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  be  in  accordance  with  the  Inter¬ 
national  Radio  Regulations  and  in  con¬ 
formity  with  the  regulations  of  the  for¬ 
eign  administration  (s)  having  jurisdic¬ 
tion  over  the  amateur  stations(s) 
involved. 

§  8.71  Limitations  concerning  stations 
of  portable  nature  ( other  than  marine- 
utility  stations ).  Advance  notice  in 
writing  or  by  telegram  shall  be  given  to 
the  Commission  and  to  the  engineer  in 
charge  of  the  radio  district  where  the 
operation  is  to  take  place  by  the  licensee 
of  a  station  of  a  portable  nature  (other 
than  a  marine-utility  station)  authorized 
for  use  on  board  ship  prior  to  any  opera¬ 
tion  contemplated  on  board  a  particular 
ship.  Such  notice  shall  state  the  call 
sign  of  such  station,  name  of  licensee, 
approximate  date(s)  of  intended  opera¬ 
tion  on  board  the  designated  ship,  and 
the  geographic  area  in  which  the  ship 
is  to  be  navigated.  A  station  of  a  port¬ 
able  nature,  (other  than  a  marine-utility 
station)  authorized  to  be  operated  on 
board  a  ship  or  ships,  shall  not  be  re¬ 
tained  on  board  any  one  ship  during  any 
continuous  period  exceeding  three 
months  without  giving  further  notice  to 
the  Commission  and  to  the  engineer  in 
charge  of  the  radio  district  where  the 
operation  is  to  take  place;  Provided,  That 
the  foregoing  requirements  shall  not  ap¬ 
ply  to  operation  of  a  station  of  a  portable 
nature  on  board  small  boats  (tenders, 
dories,  lifeboats,  etc.),  which  are  regu¬ 
larly  associated  with  a  parent  ship,  when 
such  station  is  specifically  identified  in 
the  license  of  such  parent  ship. 

§  8.72  Authority  for  ship-radar  sta¬ 
tion.  Any  license  issued  for  a  ship-radar 
station  shall  be  subject  to  the  condition 
that  the  station  licensee  in  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law  and  rules 


and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at  any 
given  time  occupies  the  position  of 
master. 

§  8.73  Permanent  discontinuance  of 
station  operation.  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
on  board  ship  in  the  maritime  mobile 
service  or  the  maritime  radiolocation 
service,  the  licensee  of  that  station  shall, 
as  soon  as  possible,  return  the  station 
license  to  the  Secretary,  Federal  Com¬ 
munications  Commission,  Washington 
25,  D.  C.,  and  shall  as  soon  as  possible, 
request  by  telegram  or  letter  addressed 
to  the  Secretary  that  such  license  be  can¬ 
celled.  In  the  event,  however,  that  such 
license  is  not  available  for  this  purpose, 
the  licensee  shall,  by  telegram  or  letter, 
inform  the  Secretary  of  that  fact  stating 
the  reason  why  the  license  is  not  avail¬ 
able,  and  shall  request  that  the  license 
be  cancelled.  If  the  station  is  within  the 
United  States,  a  copy  of  each  telegram 
or  letter  sent  to  the  Secretary  pursuant 
to  this  section  shall  be  forwarded  at  the 
same  time  to  the  Commission’s  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  then  is  located. 

§  8.74  Assignment  of  call  signs,  (a) 
Ship  stations  in  the  maritime  mobile 
service  other  than  those  designated  in 
paragraphs  (b) ,  (c) ,  (d)  and  (e)  of  this 
section  shall  be  assigned  call  signs 
consisting  of  four-letter  combinations 
commencing  with  the  letter  “K”  or  the 
letter  “W”.  (Examples:  KBCD  or 
WBDC.) 

(b)  Ship  stations  authorized  to  use 
telephony  (except  those  specified  in 
paragraph  (c)  of  this  section),  but  not 
authorized  to  use  telegraphy  except  sec¬ 
ondarily  for  purposes  incidental  to  the 
use  of  telephony,  located  on  board  ships 
whose  survival  craft  being  carried,  if  any, 
are  not  authorized  to  operate  radio 
transmitting  equipment,  shall  be  as¬ 
signed  call  signs  consisting  of  two -letter, 
four  digit  combinations  (the  digits  0  and 
1  may  not  immediately  follow  a  letter) 
beginning  with  WA2000  and  progressing 
numerically  through  WA9999  and  be¬ 
ginning  again  with  WB2000  and  pro¬ 
gressing  thus  through  the  “W”  series  of 
prefixes.  In  cases  of  vessels  having  or 
eligible  for  signal  letters  assignable  by 
the  United  States  Treasury  Department, 
the  Commission  may,  if  it  deems  such 
action  necessary  or  desirable,  make  ex¬ 
ceptions  to  the  foregoing  provisions  and 
assign  call  signs  of  such  character  as  is 
legally  permissible  and  as  it  may  deem 
appropriate  in  each  particular  case. 

(c)  Normally,  an  individual  call  sign 
shall  be  assigned  to  each  ship  (other  than 
survival  craft  attached  to  a  parent  ship) 
carrying  a  station  licensed  in  the  mari¬ 
time  mobile  service,  provided  that  a 
single  call  sign  shall  be  assigned  to  a  plu¬ 
rality  of  stations  authorized  by  one  sta¬ 
tion  license  in  accordance  with  §  8.66 
whenever  such  stations  are  easily  identi¬ 
fied  by  means  other  than  call  signs  and 
their  signal  of  identification  or  charac¬ 
teristics  of  emission  are  published,  when 
required  by  international  agreement,  in 
appropriate  international  documents. 

(d)  Stations  of  lifeboats,  liferafts  and 
other  survival  craft  carried  aboard  ships 
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shall  be  assigned  call  signs  consisting  of 
the  call  sign  that  has  been  assigned,  or 
that  would  be  assigned,  to  the  ship  sta¬ 
tion  located  on  board  that  particular 
parent  ship,  followed  by  two  digits  (the 
digits  0  and  1  may  not  immediately  follow 
a  letter).  (Example:  If  the  call  sign  that 
has  been  assigned,  or  would  be  assigned, 
to  a  ship  station  on  board  a  parent  ship 
is  KBCD,  the  survival  craft  station  shall 
be  KBCD  followed  by  two  digits,  such  as 
KBCD  45). 

(e)  Ship-radar  stations  shall  be  as¬ 
signed  call  signs  for  administrative  pur¬ 
poses  only.  Such  stations  located  on 
board  ships  having  a  ship  station  licensed 
in  the  maritime  mobile  service  shall  be 
assigned  the  same  call  sign  as  that  ship 
station.  If  in  a  particular  case  the  ship 
has  no  ship  station  licensed  in  the  mari¬ 
time  mobile  service,  the  ship -radar 
station  shall  be  assigned  a  call  sign  con¬ 
sisting  of  a  two-letter,  four-digit  com¬ 
bination  (the  digits  0  and  1  may  not 
immediately  follow  a  letter)  beginning 
with  the  letter  “W”.  (Examples:  If  a 
ship  station  licensed  in  the  maritime  mo¬ 
bile  service  with  call  sign  WA2000,  or 
KBCD,  or  WBCD,  the  ship-radar  station 
call  sign  shall  be  respectively,  WA2000, 
or  KBCD,  or  WBCD.  If  the  ship  has  no 
station  licensed  in  the  maritime  mobile 
service,  the  ship-radar  station  call  sign 
shall  be  of  the  type  WA2000.)  In  case  of 
a  ship  having,  or  eligible  for,  signal  let¬ 
ters  assignable  by  the  United  States 
Treasury  Department,  the  Commission 
may  if  it  deems  such  action  necessary  or 
desirable,  make  exceptions  to  the  fore¬ 
going  provisions  and  assign  a  call  sign  of 
such  character  as  is  legally  permissible 
and  as  it  may  deem  appropriate  in  each 
particular  case. 

(f)  Each  station  license  issued  to  au¬ 
thorize  the  use  and  operation  of  one  or 
more  marine -utility  stations  shall  des¬ 
ignate  a  single  call  sign  consisting  of  two 
letters  (taken  from  the  group  KA 
through  KZ)  followed  by  four  digits  (the 
digits  0  and  1  may  not  immediately 
follow  a  letter) . 

§  8.75  Operation  during  emergency . 

(a)  The  licensee  of  any  ship  station  or 
developmental  station  in  the  maritime 
mobile  service  on  board  ship,  may,  dur¬ 
ing  a  period  of  emergency  in  which  the 
normal  communication  facilities  are  dis¬ 
rupted  as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica¬ 
tion  service  in  communicating  in  a  man¬ 
ner  other  than  that  specified  in  the 
instrument  of  authorization  or  in  the 
rules  and  regulations  governing  the  mar¬ 
itime  mobile  service :  Provided,  (1)  That 
as  soon  as  possible  after  the  beginning  of 
such  emergency  use,  notice  shall  be  sent 
to  the  Commission  at  Washington  25, 
D.  c.,  and  to  the  Commission’s  engineer 
in  charge  of  the  district  in  which  the 
station  is  located,  stating  the  nature  of 
the  emergency  and  the  emergency  use 
being  made  of  the  station;  (2)  that  such 
emergency  use  of  the  station  shall  be 
discontinued  as  soon  as  substantially 
normal  communication  facilities  are 
again  available;  and  (3)  the  Commission 
and  the  engineer  in  charge  be  notified 
immediately  when  such  special  use  of  the 
station  is  terminated :  And  provided  fur¬ 


ther,  That  in  no  event  shall  any  ship  sta¬ 
tion  or  developmental  station  on  board 
ship  engage  in  emergency  transmission 
on  frequencies  other  than,  or  with  power 
in  excess  of,  that  specified  in  the  instru¬ 
ment  of  authorization  or  as  otherwise 
expressly  provided  for  by  the  Commis¬ 
sion,  or  by  law:. And  provided  further. 
That  the  Commission  may,  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  communication  undertaken 
under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station  gov¬ 
erned  by  this  part  during  a  period  of 
national  emergency  to  operate  its  facili¬ 
ties  upon  such  frequencies,  with  such 
power  and  points  of  communication,  and 
in  such  a  manner  beyond  that  specified 
in  the  station  license  as  may  be  requested 
by  the  Army,  Navy,  or  Air  Force. 

SUBPART  D — GENERAL  STATION  REQUIREMENTS 

§  8.101  Inspection  of  station,  (a) 
Pursuant  to  section  303  (n)  of  the  Com¬ 
munications  Act,  the  radio  installation 
on  board  any  ship  of  United  States  reg¬ 
istry  shall  be  available  for  inspection  by 
duly  authorized  representatives  of  the 
Commission  at  any  reasonable  time  and 
at  such  frequent  intervals  as  within  the 
discretion  of  the  Commission  will  insure 
compliance  with  applicable  regulations, 
laws,  and  treaties. 

(b)  The  governments  or  appropriate 
administrations  of  countries,  where  a 
ship  equipped  with  a  radio  station  calls, 
may  require  the  production  of  the  sta¬ 
tion  license  for  examination.  The  op¬ 
erator  of  the  station,  or  the  person 
responsible  for  the  station,  must  facili¬ 
tate  this  examination.  The  station  li¬ 
cense  must  be  available  so  that  it  can 
be  produced  without  delay.  When  the 
license  cannot  be  produced  or  when 
manifest  irregularities  are  observed, 
governments  or  administrations  may  in¬ 
spect  the  radio  installation  in  order  to 
satisfy  themselves  that  the  installation 
conforms  to  the  conditions  imposed  by 
the  International  Radio  Regulations. 

§  8.102  Posting  of  station  license. 
(a)  Except  for  certain  stations  to  which 
paragraphs  (b)  or  (c)  of  this  section  are 
applicable,  the  original  license  for  each 
station  on  board  ship  subject  to  this  part 
shall  be  conspicuously  posted  at  the  prin¬ 
cipal  location  on  board  at  which  each 
such  station  is  operated :  Provided,  That 
when  a  ship  is  fitted  with  two  or  more 
stations  authorized  by  a  single  license 
document: 

(1)  The  original  license  shall  be  con¬ 
spicuously  posted  at  the  principal 
operating  location  of  the  compulsorily- 
provided  station; 

(2)  If  no  station  is  compulsorily-pro¬ 
vided,  the  original  license  shall  be  con¬ 
spicuously  posted  at  the  principal 
operating  location  of  any  station  au¬ 
thorized  for  telephony. 

(b)  With  respect  to  stations  of  a 
portable  nature,  including  marine-utility 
stations  but  excluding  stations  author¬ 
ized  in  accordance  with  §  8.66,  where 
posting  of  the  station  license  is  imprac¬ 
ticable,  the  requirement  of  paragraph 
(a)  of  this  section  shall  not  apply:  Pro¬ 
vided,  That  in  lieu  thereof  the  original 
station  license  or  a  photocopy  thereof  is 


retained  on  board  the  vessel  (other  than 
survival  craft  carried  on  board  a  parent 
ship)  during  the  entire  time  the  station 
is  located  thereon. 

(c)  With  respect  to  a  plurality  of  sta¬ 
tions  authorized  by  one  station  license 
in  accordance  with  the  provisions  of 
§  8.66,  the  station  license  shall  be  re¬ 
tained  by  the  licensee  at  any  location 
where  it  is  accessible  to  governmental 
inspection.  In  lieu  of  posting  the  license 
on  board  ship,  a  Transmitter  Identifica¬ 
tion  Card  (FCC  Form  No.  452-C  Re¬ 
vised)  properly  executed  shall  be  affixed 
to  the  authorized  transmitting  equip¬ 
ment  on  board  each  ship:  Provided,  That 
where  the  transmitting  equipment  is 
not  visible  from  the  operating  position 
on  the  ship  or  is  not  readily  accessible 
for  governmental  inspection,  the  Trans¬ 
mitter  Identification  Card  shall  be  af¬ 
fixed  to  the  control  apparatus  at  the 
principal  station  operating  position  on 
board.  The  following  information  shall 
be  entered  on  the  Transmitter  Identifica¬ 
tion  Card  by  the  station  licensee : 

(1)  Name  of  station  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission; 

(4)  The  assigned  frequency  or  fre¬ 
quencies  on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  licensee,  or  his 
duly  authorized  agent. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion,  notification  by  telegram  or  by  let¬ 
ter,  in  each  case  by  the  Secretary  of  the 
Commission,  stating  that  the  Commis¬ 
sion  has  granted  an  appropriate  station 
authorization,  may  be  posted  in  lieu  of 
such  authorization  if  the  latter  has  not 
yet  been  received  by  the  station  licensee 
or  permittee:  Provided,  That  as  the  re¬ 
sult  of  an  official  inspection  of  the  sta¬ 
tion  by  an  authorized  representative  of 
the  Commission  the  posting  of  such  no¬ 
tification  may  not  be  accepted  in  lieu  of 
the  formal  station  authorization  until 
additional  information  pertaining  there¬ 
to,  as  may  be  deemed  necessary  by  that 
representative  for  purposes  of  official 
inspection,  has  been  obtained  from  the 
Commission  at  Washington,  D.  C. 

§  8.103  Location  of  station.  All  com¬ 
ponents  of  a  station  on  board  ship 
subject  to  this  part,  including  the  an¬ 
tenna  (s),  antenna  supporting  struc¬ 
tures,  and  source  (s)  of  power  used  to 
energize  the  station  equipment,  shall  be 
located  on  board  the  vessel  identified  in 
the  station  license,  even  though  the  ves¬ 
sel  be  temporarily  moored.  For  purposes 
of  communication,  no  component  of  a 
ship  station  shall  be  connected  by  wire 
line  directly  or  indirectly  to  any  equip¬ 
ment,  apparatus,  or  facilities  which  are 
not  located  entirely  on  board  the  vessel 
identified  in  the  station  license:  Pro¬ 
vided,  That  the  limitations  of  this  section 
shall  not  apply  (a)  when  the  station  Is 
being  operated  in  an  emergency  under 
the  provisions  of  §  8.75,  or  (b)  when  it 
is  necessary,  while  the  ship  is  tempo¬ 
rarily  moored,  to  energize  one  or  more 
components  of  a  main  installation  or  an 
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emergency  installation  by  means  of  a 
source  of  power  not  located  on  board  the 
ship,  for  the  purpose  of  assuring  com¬ 
pliance  with  any  applicable  safety  radio 
requirement  of  law. 

S  8.104  Operating  controls,  (a)  In 
each  ship  station,  operating  controls 
capable  of  being  used  to: 

(1)  Commence  and  discontinue  nor¬ 
mal  operation  of  the  station; 

(2)  Change  normally  from  each  op¬ 
erating  radio-channel  to  any  other  asso¬ 
ciated  operating  radio-channel  in  the 
same  characteristic  portion  of  the  spec¬ 
trum;  and 

(3)  Change  normally  from  transmis¬ 
sion  to  reception  and  vice-versa, 

shall  be  readily  available  at  the  principal 
operating  location  of  the  station  for 
instant  use  by  the  authorized  operator  in 
accordance  with  the  provisions  of  §  8.154, 
whenever  the  station  is  being  used  for 
transmission. 

(b)  Every  ship  station  using  telegraphy 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca¬ 
tion,  be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re¬ 
ception  and  vice-versa  within  a  total 
period  of  two  seconds  under  circum¬ 
stances  which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(c)  Effective  on  and  after  January  1, 
1956,  every  ship  station  using  telephony 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca¬ 
tion,  be  capable  of  change-over  from 
telephone  transmission  to  telephone  re¬ 
ception  and  vice-versa  within  a  total 
period  of  two  seconds  under  circum¬ 
stances  which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time:  Provided,  That  ship  stations  and 
marine-utility  stations  using  telephony 
on  any  frequency  assignment  above  30 
Me  shall,  with  respect  to  operation  on 
such  frequencies,  comply  with  this  re¬ 
quirement,  effective  on  and  after  Janu¬ 
ary  1,  1952. 

(d)  Every  ship  station  shall,  during  its 
hours  of  service  and  when  the  authorized 
operator  is  present  at  the  principal  op¬ 
erating  location,  be  capable  of : 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(e)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph, 
each  ship  station  using  a  multi-channel 
installation  for  telegraphy  (except 
equipment  intended  for  use  only  in 
emergencies  on  frequencies  below  515  kc, 
or  intended  for  use  on  any  frequency  on 
board  lifeboat,  liferaft  or  survival  craft 
exclusively)  shall,  when  the  authorized 
operator  is  present  at  the  principal  op¬ 
erating  location,  be  capable  of  changing, 
after  the  need  to  do  so  occurs,  from  each 
operating  radio-channel  to  any  other 
operating  radio-channel  for  transmis¬ 
sion  or  reception  by  means  of  telegraphy 
within: 

(i)  A  period  of  five  seconds  if  the  par¬ 
ticular  radio-channels  are  within  the 
same  characteristic  portion  of  the  spec¬ 
trum  or 


(ii)  A  period  of  fifteen  seconds  if  the 
particular  radio-channels  are  not  within 
the  same  characteristic  portion  of  the 
spectrum. 

(2)  The  requirements  of  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
effective: 

(i)  With  respect  to  radio-channels 
below  515  kc,  on  and  after  January  1, 
1956;  and 

(ii)  With  respect  to  the  specific  fre¬ 
quencies  in  the  bands  between  4000  kc 
and  23000  kc  authorized  by  the  Inter¬ 
national  Radio  Regulations  (Atlantic 
City,  1947)  exclusively  for  the  maritime 
mobile  service  and  radio  channels  within 
the  frequency  band  2065  kc  to  2107  kc, 
on  and  after  January  1,  1955. 

(f)  Every  ship  station  and  marine- 
utility  station  using  a  multi-channel  in¬ 
stallation  for  telephony  shall,  when  the 
authorized  operator  is  present  at  the 
principal  operating  location,  be  capable 
of  changing,  after  the  need  to  do  so 
occurs,  from  one  operating  radio-chan¬ 
nel  to  another  operating  radio-channel 
for  transmission  or  reception  by  means 
of  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency-band  1600  kc  to  4000  kc; 
effective  on  and  after  January  1,  1962; 
or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency  band  156  Me  to  162  Me. 

(g)  Whenever  the  same  radio-channel 
is  used  for  radiotelephone  transmission 
and  reception,  means  shah  be  provided 
so  that  transmission  of  the  carrier  wave 
may  be  either  automatically  “voice- 
controlled”  or  controlled  manually  by 
the  person  whose  speech  is  being  trans¬ 
mitted. 

(h)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph, 
each  ship  station  using  telegraphy  on 
frequencies  within  the  band  405  kc  to 
535  kc  must,  with  respect  to  the  use  of 
any  transmitter  capable  of  a  plate  input 
power  in  excess  of  450  watts  and  com¬ 
pleted  in  construction  subsequent  to 
January  1,  1952,  be  provided  with  an 
arrangement  readily  permitting  the  use 
of  a  plate  input  power  for  telegraphy 
which  is  not  in  excess  of  200  watts.  Each 
such  transmitter  shall  be  furnished  with 
a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently 
inscribed  thereon. 

(2)  The  requirement  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
when  there  is  available  in  the  same  sta¬ 
tion  a  duly  authorized  radiotelegraph 
transmitter  capable  of  operation  on  the 
international  calling  frequency  500  kc 
and  at  least  one  working  frequency  with¬ 
in  the  band  405  kc  to  485  kc,  capable  of 
being  energized  by  a  source  of  power 
other  than  an  emergency  power  supply 
installed  for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  input  power  in  excess 
of  450  watts  when  operated  on  such 
frequencies. 

§  8.105  Required  radio-channels  for 
telegraphy,  (a)  Each  ship  station  using 
telegraphy  on  frequencies  within  the 


band  405  kc  to  535  kc  (except  stations 
on  lifeboats  or  survival  craft)  shall  be 
capable  of  transmitting  and  receiving 
classes  A1  and  A2  emission  on  the  radio¬ 
channel  of  which  500  kc  is  the  assigned 
frequency,  and  on  at  least  one  additional 
radio-channel  within  this  band  which  is 
authorized  for  working.  When  a  radio¬ 
telegraph  installation  is  compulsorily 
fitted  for  safety  purposes,  a  third  radio¬ 
channel  which  is  authorized  specifically 
for  direction-finding  within  this  band 
must  be  provided  also. 

(b)  Each  ship  station  using  telegra¬ 
phy  or  frequencies  within  the  band  90 
kc  to  160  kc  shall  be  capable  of  trans¬ 
mitting  and  receiving  class  A1  emission 
on  the  radio-channel  of  which  143  kc  is 
the  assigned  frequency,  and  on  at  least 
two  additional  radio-channels  within 
this  band  (except  within  the  band  140 
kc  to  146  kc)  which  are  authorized  for 
working. 

(c)  Each  ship  station  (except  on  life¬ 
boats,  liferafts  and  survival  craft)  using 
telegraphy  on  the  specific  frequencies  in 
the  bands  between  4000  kc  and  23000  kc 
authorized  by  the  International  Radio 
Regulations  (Atlantic  City,  1947)  exclu¬ 
sively  for  the  maritime  mobile  service 
shall,  in  each  of  the  bands  for  which 
facilities  are  provided  to  carry  on  its 
service,  be  capable  of  transmitting  and 
receiving  Class  A1  emission  on  at  least 
one  radio  channel  authorized  for  calling 
and  at  least  two  radio  channels  author¬ 
ized  for  working. 

(d)  Each  ship  station  using,  when  in 
Region  2,  telegraphy  on  frequencies 
within  the  band  2065  kc  to  2107  kc  shall 
be  capable  of  transmitting  and  receiving 
class  A1  emission  on  at  least  one  radio¬ 
channel  in  this  band  authorized  for 
working  in  addition  to  a  radio  channel  in 
this  band  authorized  for  calling. 

§  8.106  Required  radio-channels  for 
telephony,  (a)  Each  of  the  following 
ship  stations  shall  be  capable  of  trans¬ 
mitting  and  receiving  (and  shall  be  li¬ 
censed  to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  the 
radio-channel  of  which  2182  kc  is  the 
authorized  carrier  frequency: 

(1)  Ship  stations  first  licensed  after 
January  1,  1954,  for  telephony  on  any 
radio-channel  within  the  band  1600  kc 
to  3500  kc;  ship  stations  authorized  by 
license  modification  granted  after  Janu¬ 
ary  1, 1954,  to  use  additional  or  substitute 
radio  apparatus  for  telephony  on  any 
radio-channel  within  the  band  1600  kc 
to  3500  kc;  ship  stations  authorized  by 
license  renewal  granted  after  January  1, 
1955,  for  telephony  on  any  radio-channel 
within  the  band  1600  to  3500  kc. 

(2)  Ship  stations  licensed  for  teleph¬ 
ony  on  any  radio -channel  within  the 
band  1600  kc  to  3500  kc,  and  located  on 
board  a  ship  navigated  on  the  Great 
Lakes. 

(b)  Each  ship  station  using  telephony 
on  frequencies  within  the  band  1600  kc 
to  4000  kc  which  is  licensed  to  transmit 
on  the  radio-channel  of  which  2182  kc 
is  the  authorized  carrier  frequency,  shall 
be  capable  also  of  receiving  telephony  on 
this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  A3  emis¬ 
sion  (modulation  by  voice  frequencies) 
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on  at  least  one  other  radio-channel  au¬ 
thorized  for  working  in  this  band. 

(c)  Each  ship  station,  and  each 
marine-utility  station  when  used  on 
board  ship  (except  an  experimental  or 
developmental  station)  which  is  li¬ 
censed  to  transmit  by  telephony  on  any 
radio-channel  within  the  frequency 
band  156.25  Me  to  157.45  Me,  shall  be 
capable  of  transmitting  and  receiving 
(and  shall  be  licensed  to  transmit)  class 
F3  emission  on  the  radio-channels  of 
which  the  authorized  carrier  frequencies 
are  156.3  Me  and  156.8  Me  and  addi¬ 
tionally  on  at  least  one  radio-channel 
in  this  frequency  band  which  is  author¬ 
ized  for  communication  with  a  coast  sta¬ 
tion  or  stations:  Provided,  That  this  re- 
quii’ement  shall  not  apply  to  marine- 
utility  stations  or  other  stations  of  a 
portable  nature  which  are  not  capable  of 
a  plate  input  power  in  excess  of  three 
watts  and  are  not  capable  of  being  readily 
adjusted  for  operation  on  more  than  one 
radio-channel.  The  requirement  of  this 
paragraph,  in  respect  to  basic  type  of 
equipment,  may  be  satisfied  by  the  pro¬ 
vision  of  (1)  multi-channel  equipment 
or  (2)  a  plurality  of  single  channel 
equipments,  or  (3)  a  combination 
thereof,  at  the  option  of  the  station  li¬ 
censee  or  the  applicant  for  station 
license. 

§  8.107  Antenna  requirements .  (a) 

The  antenna  (s)  of  each  public  ship  sta¬ 
tion  and  of  each  ship  station  compul¬ 
sorily  provided  on  board  a  vessel  for 
safety  purposes  pursuant  to  statute  or  in¬ 
ternational  agreement  shall,  insofar  as 
is  practicable  in  each  case,  have  elec¬ 
trical  characteristics  that  will,  in  con¬ 
junction  with  the  particular  transmitting 
apparatus  employed,  assure  good  effi¬ 
ciency  in  the  conversion  of  antenna 
power  to  radiated  power. 

(b)  All  emission  of  a  ship  station,  or  a 
marine-utility  station  on  board  ship, 
using  telephony  on  any  frequency  as¬ 
signment  within  the  frequency-band  30 
Me  to  200  Me  normally  shall  be  polar¬ 
ized  vertically  at  the  source  when  the 
vessel  carrying  the  station  is  in  a  normal 
vertical  plane:  Provided,  The  Commis¬ 
sion  may  authorize  the  use  of  any  other 
form  of  polarization  in  addition  to  or  in 
lieu  of  vertical  polarization  if  the  appli¬ 
cant  or  station  licensee  makes  a  satis¬ 
factory  showing  that  such  authorization 
is  necessary  for  effective  communica¬ 
tion  or  reduction  of  interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  other  stations  in  the  mari¬ 
time  mobile  service. 

(c)  When  a  ship  station  is  operating 
on  any  carrier  frequency  below  25  Me 
authorized  for  radiotelephony  and  the 
effective  operation  of  the  antenna  em¬ 
ployed  is  not  independent  of  a  ground 
connection  on  the  frequency  in  use,  the 
radio  station  ground  system  of  each  such 
ship  station  for  operation  on  such  fre¬ 
quency  shall  consist  of: 

(1)  An  effective  radio  ground  to  the 
hull  for  a  vessel  having  a  metallic  hull, 
or 

(2)  In  the  case  of  a  vessel  not  having 
a  metallic  hull,  the  most  effective  radio 
ground  practicable  under  the  circum¬ 
stances.  Preferably  the  ground  shall  be 
to  a  bare  plate  or  strips,  or  a  combina¬ 
tion  thereof,  of  corrosion-resistant  metal 
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of  at  least  12  square  feet  in  aggregate 
area  affixed  to  the  hull  below  the  water¬ 
line. 

§  8.108  Adjustment  of  equipment. 
The  transmitting  equipment  of  each  sta¬ 
tion  subject  to  this  part  shall  be  oper¬ 
ated,  tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  outside 
the  authorized  frequency-band  that 
causes  harmful  interference  or  is  ca¬ 
pable  of  causing  harmful  interference  to 
the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre¬ 
quency  harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level. 

§  8.109  Measurement  of  emission 
frequencies,  (a)  The  licensee  of  each 
station  on  board  ship  subject  to  this  part 
shall  be  responsible  for  measurement 
of  each  carrier  frequency  in  use  by  the 
station  as  stipulated  in  paragraphs 
(b)  through  (f)  of  this  section:  Pro¬ 
vided,  That  when  a  carrier  does  not  exist 
(except  for  ship-radar  stations)  1  meas¬ 
urement  shall  be  made  of  the  frequency 
coinciding  with  the  center  frequency  of 
the  emission-bandwidth,  in  lieu  of  meas¬ 
urement  of  the  carrier  frequency. 

Note:  Paragraph  7,  Article  28,  of  the  Inter¬ 
national  Radio  Regulations  (Atlantic  City, 
1947),  which  becomes  effective  when  the  new 
International  Frequency  List  becomes  effec¬ 
tive  (as  provided  by  Article  47  of  those  Reg¬ 
ulations),  provides  that  when  the  ship  sta¬ 
tion  transmitter  itself  cannot  be  controlled 
in  such  a  way  that  its  frequency  satisfies  the 
tolerance  specified  in  Appendix  3  of  those 
Regulations,  the  ship  station  must  be  pro¬ 
vided  with  a  device,  having  a  precision  at 
least  equal  to  one-half  of  this  tolerance,  for 
measuring  the  frequency  of  emission.  For 
this  purpose,  the  Commission  will  accept  a 
master-oscillator  of  a  ship  station  electron 
tube  transmitter  in  .lieu  of  the  frequency 
meter  prescribed  by  this  international  regu¬ 
lation,  provided  the  calibration  of  the  said 
transmitter  and  of  the  circuit  as  a  whole  is 
such  as  to  permit  the  convenient  adjustment 
of  the  transmitter  to  Its  licensed  frequen¬ 
cies  within  the  tolerance  for  ship  stations 
prescribed  by  8  8.131. 

(b)  Measurement  of  the  carrier  fre¬ 
quence  shall  occur  during  normal  operat¬ 
ing  conditions,  including  with  and  with¬ 
out  the  application  of  amplitude  modu¬ 
lation  if  such  modulation  is  employed. 
In  the  case  of  a  station  using  frequency 
modulation,  measurement  of  the  carrier 
frequency  shall  be  made  while  modula¬ 
tion  is  not  applied. 

(c)  Measurement  of  the  carrier  fre¬ 
quency  shall  be  made  by  means  inde¬ 
pendent  of  the  carrier  frequency  deter¬ 
mining  elements  of  the  transmitting 
apparatus,  and  the  measuring  equipment, 
shall  be  capable  of  revealing  deviation 
in  cycles,  kilocycles,  or  megacycles  per 
second  (as  may  be  appropriate  in  each 
case)  from  the  authorized  carrier  fre¬ 
quency  or  the  assigned  frequency  of  the 
station  with  an  accuracy  of  at  least  one- 
half  the  frequency  tolerance  authorized 
by  the  Commission. 

(d)  Measurement  of  the  carrier  fre¬ 
quency  shall,  as  a  minimum  requirement, 
be  made  at  the  following  times: 


1  The  licensee  of  a  ship-radar  station  shall 
take  the  necessary  measures  to  insure  that 
the  transmitter  operates  within  the  emis¬ 
sion  limits  specified  in  §  8.133. 


(1)  wnen  the  involved  transmitting 
apparatus  is  placed  in  service  both  ini¬ 
tially  and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  stations  of  portable  nature) 
physically  and  temporarily  from  its  place 
of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  frequency  of  the 
carrier  (including  marine -utility  stations 
and  stations  of  portable  nature) . 

(3)  As  soon  as  is  practicable  after  the 
licensee  receives  an  official  notice  from 
the  Commission  that  the  carrier  fre¬ 
quency  or  the  frequency  coinciding  with 
the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commission  to 
be  beyond  the  frequency  tolerance. 

(e)  Each  frequency  measurement  per¬ 
formed  in  order  to  comply  with  the  pro¬ 
visions  of  this  section  shall  be  recorded 
in  the  official  records  of  the  station.  In 
each  instance  of  measurement  the  record 
shall  show  the  location  of  the  transmit¬ 
ter,  the  location  of  the  measuring  equip¬ 
ment,  the  identity  of  the  transmitter 
involved,  the  time  and  date  of  measure¬ 
ment,  the  indicated  deviation  in  cycles, 
kilocycles,  or  megacycles  per  second  (as 
may  be  appropriate  in  each  case)  above 
or  below  the  authorized  carrier  frequency 
or  (when  a  carrier  does  not  exist)  above 
or  below  the  assigned  frequency  (or 
other  appropriate  data  in  respect  to 
measurement  of  the  frequencies  of  emis¬ 
sion  of  a  ship-radar  station)  and  the 
signature  of  the  person  (s)  who  made  the 
measurement,  together  with  the  name  of 
any  measurement  service  with  which 
such  person (s)  may  be  associated  for 
this  purpose.  Each  original  record  of 
measurement  shall,  wherever  practicable, 
be  continuously  retained  in  the  official 
records  of  the  station  for  a  period  of  at 
least  twelve  months  from  the  date  of 
measurement,  and  shall  be  made  avail¬ 
able  to  the  Commission  upon  request  or 
during  inspection  of  the  station  by  an 
official  representative  of  the  Commis¬ 
sion.  When  such  retention  of  these  rec¬ 
ords  at  the  station  is  deemed  by  the 
licensee  to  be  impracticable  (such  as  may 
be  the  situation  in  respect  to  marine- 
utility  stations  and  stations  of  portable 
nature)  the  original  records  shall  be  re¬ 
tained  under  jurisdiction  of  the  station 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the  Commission  or  an  official  represent¬ 
ative  thereof. 

(f)  Measurement  of  frequency  re¬ 
quired  by  the  provisions  of  this  section 
may,  at  the  option  of  the  station  licensee, 
be  made  by  any  qualified  engineering 
measurement  service:  Provided,  That 
nothing  contained  in  this  paragraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  the 
station  licensee  for  proper  functioning 
and  operation  of  the  station  in  accord¬ 
ance  with  law. 

§  8.110  Measurement  of  transmitter- 
power.  (a)  The  actual  power  of  each 
radio  transmitter  in  a  ship  station,  sub¬ 
ject  to  this  part,  shall  be  maintained 
within  the  following  tolerance  of  the 
specific  power  authorized  for  that  trans¬ 
mitter  by  the  Commission: 
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(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  insofar  as  is  prac¬ 
ticable,  not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the 
station  is  licensed  and  in  no  event  more 
than  20  per  cent  above  the  maximum 
power  authorized; 

(2)  When  the  exact  authorized  trans¬ 
mitter-power  is  indicated,  the  actual 
power  shall,  whenever  the  transmitter 
is  being  operated,  be  within  the  limits  of 
120  per  cent  and  80  per  cent  of  the  au¬ 
thorized  power. 

(b)  For  the  purpose  of  assuring  ad¬ 
herence  to  the  requirement  of  paragraph 

(a)  of  this  section,  each  radio  trans¬ 
mitter  in  a  ship  station  which  is  rated  by 
the  manufacturer  as  being  capable  of  a 
plate  input  power  in  excess  of  200  watts 
or  an  antenna  power  in  excess  of  100 
watts  and  completed  in  construction 
after  July  1*  1952,  in  a  ship  station,  sub¬ 
ject  to  this  part,  shall  be  fitted  with  the 
instrument(s)  necessary  to  determine 
the  actual  plate  power  to  the  transmitter 
whenever  the  latter  is  in  use:  Provided, 
That  on  and  after  July  1,  1956,  this  re¬ 
quirement  shall  apply  to  all  such  trans¬ 
mitters  (including  stations  of  portable 
nature)  rated  by  the  manufacturer  with 
respect  to  power  as  set  forth  in  this 
paragraph. 

(c)  When  the  power  of  a  transmitter 
In  a  ship  station,  subject  to  this  part, 
as  rated  by  the  manufacturer,  is  capable 
of  being  more  than  120  per  cent  of  the 
authorized  power,  the  station  licensee 
shall  employ  an  approved  procedure  to 
determine  that  the  actual  power  does  not 
exceed  the  authorized  power.  This  de¬ 
termination  shall  be  made  and  the  result 
thereof  entered  in  the  licensee’s  records 
(which  shall  be  made  available  to  the 
Commission  or  an  official  representative 
thereof,  upon  request)  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini¬ 
tially  and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation; 

\  (2)  As  soon  as  practicable  after  any 

change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  actual  power  (in¬ 
cluding  marine-utility  stations  and  sta¬ 
tions  of  portable  nature) ; 

(3)  When  required  by  an  official  rep¬ 
resentative  of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  official  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter 
used  for  telephony  by  means  of  class  A3 
emission,  the  term  “power,”  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  means  power  without  modula¬ 
tion  present. 

§  8.111  Modulation  adjustments  for 
telephony,  (a)  Ship  stations  and  ma¬ 
rine-utility  stations  using  class  A3  emis¬ 
sion  for  telephony  shall  be  capable  of 
proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  per  cent.  Insofar  as  is  practicable, 
the  AM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro¬ 
duces  peak  modulation  percentages 
within  these  limits. 


(b)  Ship  stations  and  marine-utility 
stations  using  class  F3  emission  for  te¬ 
lephony  shall  be  capable  of  proper  tech¬ 
nical  operation  with  peak  modulation 
percentage  as  high  as  is  practicable  in 
reference  to  the  frequency  swing  nor¬ 
mally  regarded  as  100  per  cent  modula¬ 
tion.  In  general,  the  FM  transmitting 
equipment  of  such  stations  shall  be  ad¬ 
justed  so  that  the  transmission  of  speech 
normally  produces,  on  this  basis,  peak 
modulation  percentages  between  75  and 
100  per  cent. 

(c)  The  adjustments  required  by  par¬ 
agraphs  (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee’s 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini¬ 
tially  and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de¬ 
termines  or  affects  the  percentage  modu¬ 
lation  (including  marine -utility  stations 
and  other  stations  of  portable  nature) . 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu¬ 
lation  observed  during  an  official  inspec¬ 
tion  of  the  station  by  an  official  repre¬ 
sentative  of  the  Commission  appears  to 
not  comply  with  the  requirement  of  par¬ 
agraph  (a)  or  (b)  of  this  section. 

§  8.112  General  requirements  for  re¬ 
ceiving  apparatus.  The  radio  equip¬ 
ment  of  each  ship  station,  or  marine- 
utility  station,  using  telegraphy  or 
telephony,  must  be  capable  of  permitting 
the  reception  of  the  class  or  classes  of 
emission  on  the  frequency  or  frequencies, 
normally  received  for  the  service  carried 
on.  The  technical  arrangement  of  the 
station  apparatus  shall  be  such  that  the 
necessary  reception  of  emissions,  includ¬ 
ing  in  particular  that  necessary  for  com¬ 
pliance  with  the  provisions  of  §§8.181 
and  8.240,  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  ship  station  on 
the  associated  transmitting  frequency. 

§  8.113  Installation  of  power  source. 
The  exact  location  and  physical  arrange¬ 
ment  on  board  a  vessel  of  any  storage 
battery,  or  engine-driven  generator  and 
fuel  tank,  used  as  a  source  of  power  for 
any  component  of  a  licensed  radio  sta¬ 
tion  subject  to  this  part  and  located  on 
board  such  vessel,  and  the  method  of 
ventilating  the  battery  or  engine  com¬ 
partment,  shall  be  in  accordance  with 
applicable  rules  or  regulations  promul¬ 
gated  by  the  United  States  Coast  Guard. 
If  the  Commission  finds  that  such  rules 
or  regulations  are  not  complied  with  by 
a  particular  station  of  this  category,  an 
application  for  license  or  modification  or 
renewal  of  license  thereafter  filed  in  be¬ 
half  of  that  station  may  be  designated 
by  the  Commission  for  hearing  to  de¬ 
termine  whether  or  not  the  granting  of 
such  application  would  meet  the  public 
interest,  convenience  or  necessity. 

Note:  Inquiries  concerning  applicable 
regulations  of  the  Coast  Guard  may  be  ad¬ 
dressed  to  The  Commandant,  United  States 
Coast  Guard,  Washington,  D.  C.,  or  to  the 
nearest  District  Headquarters  Office  of  the 
Coast  Guard. 


§  8.114  Clock  required,  (a)  Each  ship 
station  licensed  to  operate  on  frequencies 
below  515  kc  shall  be  provided  with 
a  reliable  clock  with  a  second  hand, 
preferably  a  sweep  second  hand.  This 
clock  shall  be  securely  mounted  in  such 
a  position  that  the  second  dial  can  be 
easily  and  accurately  read  by  the  opera¬ 
tor  from  his  normal  operating  position, 
from  the  operating  position  at  which  he 
would  ordinarily  transmit  the  interna¬ 
tional  auto-alarm  signal  by  hand,  and 
from  the  operating  position  in  the  radio 
room  used  in  testing  the  auto-alarm  (if 
installed)  for  response  to  signals  from 
the  testing  device.  Stations  which  are 
compulsorily  installed  on  board  ship  for 
safety  purposes  shall,  in  addition,  meet 
such  supplementary  requirements  for 
clocks  as  are  prescribed  in  Subpart  R  of 
this  part. 

'(b)  Each  ship  station  licensed  for 
operation  on  frequencies  above  1500  kilo¬ 
cycles  only,  shall,  as  may  be  necessary 
during  operation,  have  available  to  the 
operator  a  suitable  timepiece  (preferably 
equipped  with  a  second  hand)  of  suffi¬ 
cient  accuracy  and  reliability  to  allow  for 
operation  of  the  station  in  conformity 
with  the  terms  of  its  license,  regulations 
of  the  Commission,  and  the  Interna¬ 
tional  Radio  Regulations. 

§  8.115  Retention  of  radio  station 
logs,  (a)  All  station  logs  which  are  re¬ 
quired  under  those  provisions  of  this 
part  pertaining  to  the  particular  classes 
of  stations  subject  to  this  part  shall  be 
retained  by  the  licensee  for  a  period  of 
one  year  from  date  of  entry  and  for  such 
additional  periods  as  required  by  the  fol¬ 
lowing  subparagraphs: 

( 1 )  Station  logs  involving  communica¬ 
tions  incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  licensee 
for  a  period  of  3  years  from  date  of  entry; 

(2)  Station  logs  which  include  entries 
of  communications  incident  to  or  in¬ 
volved  in  an  investigation  by  the  Com¬ 
mission  and  concerning  which  the  station 
licensee  has  been  notified  shall  be  re¬ 
tained  by  the  station  licensee  until  such 
licensee  is  specifically  authorized  in  writ¬ 
ing  by  the  Commission  to  destroy  them; 

( 3 )  Station  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
station  licensee  has  notice  shall  be  re¬ 
tained  by  such  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

Note:  See  Parts  45  and  46  of  this  chapter 
concerning  preservation  of  records  of  com¬ 
mon  carriers. 

(b)  Station  logs  shall  be  made  avail¬ 
able  to  an  authorized  representative  of 
the  Commission  upon  request. 

(c)  Ship  station  logs  shall  be  fully 
completed  at  the  end  of  each  voyage  and 
before  the  Qperator(s)  (or  other  per¬ 
son  (s)  responsible  under  the  applicable 
provisions  of  this  part)  leave  the  ship. 
The  radio  log  currently  in  use  shall  be 
kept  by  the  licensed  operator  (s)  of  the 
station  or  as  otherwise  authorized  by  the 
applicable  provisions  of  this  part,  and 
during  use  shall  be  located  in  the  prin¬ 
cipal  radio  operating  room  of  the  vessel. 
At  the  conclusion  of  each  ocean  voyage 
terminating  at  a  port  of  the  United  States 
(includes  Hawaii,  Alaska,  Puerto  Rico, 
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and  Virgin  Islands) ,  the  original  radio  log 
(or  a  duplicate  thereof)  dating  from  the 
last  departure  of  the  vessel  from  a  United 
States  port  shall  be  retained  under  proper 
custody  on  board  the  vessel  for  a  suffi¬ 
cient  period  of  time  (not  more  than  24 
hours)  to  be  available  for  inspection  by 
duly  authorized  representatives  of  the 
Commission.  After  retention  on  board 
the  vessel  as  herein  stipulated,  the  orig¬ 
inal  log  (and  the  duplicate  log  if  pro¬ 
vided)  may  be  filed  at  an  established 
shore  office  of  the  station  licensee,  and 
shall  be  retained  as  stipulated  by  para¬ 
graph  (a)  of  this  section. 

Note:  Duplicate  logs  are  not  required  by 
the  provisions  of  this  paragraph,  unless  the 
original  log  is  removed  prior  to  opportunity 
for  official  inspection. 

(d)  Logs  of  ships  of  the  United  States 
containing  entries  required  to  be  made 
by  reason  of  the  Great  Lakes  Agreement 
or  §  8.368  (c)  of  this  part  shall  be  kept  at 
the  principal  radiotelephone  operating 
location  while  the  vessel  is  being  navi¬ 
gated.  All  entries  in  their  original  form 
required  by  said  agreement  or  §  8.368  (c) 
shall  be  retained  on  board  the  vessel  for 
a  period  of  not  less  than  one  month  from 
the  date  of  entry.  After  retention  on 
board  the  vessel  as  herein  stipulated,  the 
entries  shall  be  filed  at  a  place  where 
they  will  be  readily  available  to  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion  upon  request,  and  shall  be  retained 
as  stipulated  by  paragraph  (a)  of  this 
section. 

SUBPART  E— STANDARD  TECHNICAL 
REQUIREMENTS 

§  8.131  Authorized  frequency  toler¬ 
ance.  (a)  Unless  the  particular  instru¬ 
ment  of  authorization  specifically  pro¬ 
vides  otherwise,  the  frequency  toler¬ 
ances  authorized  for  stations  on  board 
ships  subject  to  this  part  shall  be  as  pre¬ 
scribed  in  paragraphs  (b)  through  (e) 
of  this  section. 

(b)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen¬ 
cies  below  515  kc  or  within  the  frequency- 
band  1600  kc  to  25000  kc. 

Authorized 

frequency 

tolerances 

Frequency  ranges  Percent 

(1)  Prom  100  to  515  kc  (except  f<5r 
emergency  transmitters  of  the 
class  specified  in  (2)  and  (3) 
below) _ 0. 1 


(2)  From  100  to  515  kc;  emergency 

transmitters  only,  whose  use  is 
confined  solely  to  safety  com¬ 
munication  as  defined  in  section 
8.6  (a) _ _  .3 

(3)  500  kc  transmitters  intended  for 

use  solely  in  lifeboats  or  other 
survival  craft _  .  5 

(4)  From  1600  to  3500  kc,  inclusive 

(except  for  lifeboat  transmitters 
under  the  condition  specified 
below  in  (5) ) _  .  02 


(5)  For  emergency  transmitters  in¬ 
tended  for  use  solely  in  lifeboats 
or  other  survival  craft  to  be 
used  on  the  telephone  distress 
frequency  2182  kc  or  on  the 
telegraph  calling  frequency 


2091  kc _ _ _  .05 

(6)  Stations  when  using  frequencies 
within  the  band  4000  to  25000 
kc: 

For  telephony _ .005 

For  other  than  telephony _ _  .02 


(c)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen¬ 
cies  above  30  Me  and  for  marine-utility 
stations :  percent 

(1)  From  30  to  50  Me: 

For  stations  licensed  to  operate  with 
a  plate  input  power  not  in  excess 
of  3  watts _  0.02 


For  all  other  stations -  .01 

(2)  From  100  to  200  Me: 

For  stations  on  survival  craft  in¬ 
tended  for  use  in  emergencies 

only _ _ _  .01 

For  stations  licensed  to  operate  with 
a  plate  input  power  not  in  excess 
of  3  watts _  .01 


For  all  other  stations _  .005 

(d)  For  stations  in  the  maritime  ra¬ 
diolocation  service  (other  than  ship- 
radar  stations)  the  authorized  frequency 
tolerance  shall  be  specified  in  the  instru¬ 
ment  of  authorization  issued  in  behalf 
of  each  station. 

(e)  The  frequency  tolerance  author¬ 
ized  for  ship-radar  stations  is  prescribed 
as  follows :  The  frequency  at  which  max¬ 
imum  emission  occurs  shall  be  within 
the  authorized  frequency-band  and  shall 
not  be  closer  than  1.5/T  megacycles  per 
second  to  the  upper  and  lower  limits  of 
the  authorized  frequency-band,  where 
“T”  is  the  pulse  duration  in  microsec¬ 
onds. 

§  8.132  Authorized  classes  of  emission. 
(a)  When  the  class  of  emission  is  spe¬ 
cifically  designated  in  the  instrument  of 
authorization,  stations  on  board  ship 
subject  to  this  part  shall  use  emission 
in  conformity  with  the  terms  of  that 
document.  Otherwise,  such  stations  are 
authorized  to  employ  classes  of  emission 
as  follows: 

Frequency-band  and  dasses  of  emission  authorized ' 

(1)  Ship  stations  using  telegraphy: 

100  to  160  kc _  Al,  and  for  brief  testing  A0. 

160  to  615  kc .  Al,  A2,»  A2a,»  A2b,»  and  for 

brief  testing  A0. 

2066  to  25,000  kc„  Al  and  for  brief  testing  A0, 
except  for  stations  on  board 
survival  craft  which  may  use, 
in  addition,  class  A2  emis¬ 
sion. 

(2)  Ship  stations  using  telephony: 

1600  kc  to  30  Me  A3,  A3a,  A3b;  and  for  brief  op¬ 
erating  signals  Al,  A2,  A2a, 
A2b;  also  for  brief  testing  A0. 
30  Me  to  50  Me....  A3,  A3a,  A3b,  F3;  and  for  brief 
operating  signals  Al,  A2, 
A2a,  A2d,  Fl,  F2;  also  for 
brief  testing  A0,  F0. 

152  Me  to  162  Me..  In  Regions  1,  2,  and  3?  F3;  and 
for  brief  operating  signals  Fl 
•  and  F2;  also  for  brief  testing 

F0;  additionally  in  Regions 
1  and  3  only,  A3,  A3a,  A3b; 
and  for  brief  operating  signals 
Al,  A2,  A2a,  A2b;  also  for 
brief  testing  A0. 

For  other  frequen-  As  designated  in  the  station 
cies  or  frequency-  authorization, 
bands. 

(3)  Ship-radar  stations: 

Above  3000  Me _  PO. 

(4)  Stations  of  any  category  not  designated  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  paragraph  shall  use  the 
class  or  classes  of  emission  specified  in  the  particular 
station  authorization. 

1  The  letter  “a”  following  class  A2  or  A3  emission 
means  the  emission  of  a  single  sideband,  with  reduced 
carrier.  The  letter  “b”  following  class  A2  or  A3  emis¬ 
sion  means  the  emission  of  two  indejiendent  sidebands, 
with  reduced  carrier. 

*  Permissible  by  keying  the  modulated  emission. 
Keying  the  modulating  audio  frequency  only,  without 
interruption  of  the  carrier  wave,  is  not  permissible.  The 
use  of  any  audio  frequency  pulse  device  such  as  a  so-called 
“chopper”  is  prohibited  except  for  stations  of  survi¬ 
val  craft. 

*See  5  8.366  (a)  (3). 

(b)  Classes  of  emission  not  author¬ 
ized  in  paragraph  (a)  of  this  section 
may  be  authorized  by  the  Commission  in 
special  circumstances,  subsequent  to  a 
satisfactory  showing  by  the  applicant  of 
a  need  therefor  and  provided  harmful 


interference  will  not  result  from  the  use 
thereof.  Each  application  requesting 
such  special  authorization  shall  fully 
describe  the  emission  desired  to  be  used, 
shall  indicate  the  emission-bandwidth 
required  for  effective  operation,  and 
shall  state  the  purpose  for  which  such 
emission  is  required. 

Note:  For  information  regarding  the  classi¬ 
fication  of  emissions  and  the  calculation  of 
the  bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 

§  8.133  Authorized  emission  -  band- 
widths.  (a)  When  the  authorized  emis¬ 
sion-bandwidth  is  specifically  designated 
in  the  instrument  of  authorization,  a 
station  on  board  ship  subject  to  this  part 
shall  use  emission-bandwidth  (s)  in  con¬ 
formity  with  the  terms  of  that  document. 
Otherwise,  such  stations  shall  use  emis- 
sion-bandwidths  not  exceeding  those  set 
forth  in  this  section  for  the  respective 
classes  of  emission  authorized  in  §  8.132. 

(b)  The  authorized  emission-band- 
widths  hereinafter  designated  are  estab¬ 
lished  in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 

(1)  Class  A0  emission  means  the  inci¬ 
dental  radiation  of  an  unmodulated 
carrier  wave  from  a  station  which  is 
authorized  to  use  normally  an  ampli¬ 
tude-modulated  wave; 

(2)  Class  Al  emission  means  a  carrier 
wave  (without  the  use  of  modulating 
audio  frequency)  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
in  the  International  Morse  Code  at  a 
speed  not  exceeding  40  words  per  minute, 
with  the  average  word  composed  of  5 
letters; 

(3)  Class  A2  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre¬ 
quency  not  exceeding  1250  cycles  per 
second,  the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  intelligence  in  the  Interna¬ 
tional  Morse  Code  at  a  speed  not  exceed¬ 
ing  40  words  per  minute,  with  the  aver¬ 
age  word  composed  of  5  letters.  (The 
authorized  emission-bandwidths  for 
classes  A2,  A2a,  and  A2b  emission  are 
designated  hereinafter  on  this  basis) ; 

(4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio 
frequencies  corresponding  to  those  nec¬ 
essary  for  intelligible  speech  transmitted 
at  conversational  speed.  (The  authorized 
emission-bandwidths  for  classes  A3,  A3a, 
and  A3b  emission  are  designated  herein¬ 
after  on  this  basis) ; 

(5)  Class  F0  emission  means  the  inci¬ 
dental  radiation  of  an  unmodulated  car¬ 
rier  wave  from  a  station  which  is 
authorized  to  use  normally  a  frequency- 
modulated  wave;  * 

(6)  Class  Fl  emission  means  a  continu¬ 
ous  wave  (without  the  use  of  modulating 
audio  frequency),  the  frequency  of 
which  is  alternately  shifted  between  the 
normal  value  and  another  specific  value, 
by  keying  normally  for  telegraphy,  so  as 
to  transmit  intelligence  in  the  Inter¬ 
national  Morse  Code.  The  authorized 
bandwidth  for  class  Fl  emission  is  desig¬ 
nated  hereinafter  on  the  basis  of  ithe 
bandwidth  authorized  for  class  F2 
emission; 

(7)  Class  F2  emission  means  a  con¬ 
tinuous  wave  frequency-modulated  at 
such  audio  frequency  and  with  such. 
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( c )  (l)  For  ship  stations  on  board  any  category  of  vessel,  other  than  the  class  of 
passenger  ship  prescribed  in  paragraph  (b)  of  this  section,  the  maximum  authorized 
transmitter-power  is  set  forth  as  follows: 

For  telegraphy  below  25000  kc:  2000  watts  (with  or  without  modulation). 

For  telephony  below  25000  kc: 


Class  of  radio-frequency  amplifier  used  in  last 
radio  stage  of  transmitter 

Maximum  authorized  transmitter-power  in  watts 
(when  no  modulation  is  present) 

2000-4000 
except  on  C 
watt 

Ship  to 
shore 

kc  band, 

1.  S.  inland 
;rs  > 

Ship  to 
ship 

4000  to 
25000  kc 
band,  except 
on  U.  S.  in¬ 
land  waters  1 

2000  to 
25000  kc 
band, on 

U.  S.  inland 
waters  ‘ 

Class  C— plate  or  plate  and  screen-grid  modulated . 

Class  C— control,  screen,  or  suppressor-grid  modulated . 

400 
800 
640 
800 
480 
As  sp 

150 

300 

240 

300 

180 

lecified  in  th< 

1,000 
2,000 
1,600 
2,000 
1,200 
s  station  autho 

150 

300 

240 

300 

180 

rization 

Class  BC— high  efficiency _ _ _ _ _ _ 

Other  classes _ — - 

'  Means  for  this  purpose  the  Great  Lakes  area  and  the  Mississippi  River  (north  of  Baton  Rouge,  La.)  and  connect¬ 
ing  inland  waters. 


(2)  For  ship  stations  on  board  any  category  of  vessel,  the  authorized  transmitter 
power  on  and  after  July  1,  1959,  on  frequencies  between  2000  and  25,000  kc  assigned 
for  communication  by  telephony  shall  not  be  less  than  the  power  designated  in  the 


following  table : 

Class  of  radio-frequency  amplifier  used  in  last  radio  stage  of  transmitter 

Minimum  authorized  transmitter  power  in 
watts  (when  no  modulation  is  present) 

Class  C— Plate,  or  plate  and  screen-grid  modulated _ _ 

('lass  O— Control,  screen,  or  suppressor -grid  modulated . . . 

15. 

30. 

24. 

Equivalent  values  as  specified  in  the  sta¬ 
tion  authorization. 

Provided ,  however.  That  the  Commission 
may  specifically  license  the  use  of  au¬ 
thorized  transmitter-power  less  than 
that  specified  in  the  foregoing  table,  for 
telephone  communication  on  frequencies 
within  the  band  2000  to  4000  kc  on  con¬ 
dition  that  the  applicant  or  station 
licensee  shall  make  a  satisfactory  show¬ 
ing  to  the  Commission  that,  with  the 
plate  (anode)  input  power  to  be  used, 
(see  §  8.7  (ff) )  a  minimum  radio  fre¬ 
quency  field  intensity  of  7.4  millivolts 
per  meter  will  be  obtained  on  each  such 


frequency  at  a  distance  over  sea-water 
of  one  statute  mile  (over  fresh  water,  the 
minimum  radio  frequency  field  intensity 
is  reduced  to  4.8  millivolts  per  meter  at 
one  statute  mile)  from  the  ship  station 
independent  of  the  direction  in  which 
the  ship  is  headed. 

(d)  For  ship  stations  and  marine- 
utility  stations  using  telephony  on  any 
frequency  assignment  within  the  fre¬ 
quency-band  35  Me  to  44  Me  and  em¬ 
ploying  amplitude  modulation  (AM) : 


Class  of  radio-frequency  amplifier  used  in  last 
radio  stage  of  transmitter 

Maximum  authorized  transmitter- 
power  (when  no  modulation  is 
present) 

Ship  stations 

Marine-utility 

stations 

Class  C — plate,  or  plate  and  screen-grid  modulated _ 

100  watts  _ _ 

10  watts. 

20  watts. 

16  watts. 

20  watts. 

12  watts. 

Class  C — cathode  modulated.  _~_  _  .  ___  __  __.  __  __  __  ._ 

160  watts 

Class  B — linear  _  _ _  _  . . _  _  _  _  _  _  _  _ 

200  watts 

Class  BC — high  efficiency.  . .  -  -  _  _  -------- 

120  watts 

Other  classes.  ,  .  _  _______  _____  _  __  _  _ 

As  specified  in  the  station  authori¬ 
zation 

(e)  For  ship  stations  using  telephony 
on  any  frequency  assignment  within  the 
frequency-band  35  Me  to  44  Me  or  156.25 
Me  to  157.45  Me  and  employing  frequency 
modulation  (FM) ,  the  maximum  author¬ 
ized  transmitter-power  (with  or  without 
modulation)  is  100  watts.  For  marine- 
utility  stations  under  the  condition 
prescribed  in  this  paragraph  for  ship  sta¬ 
tions,  the  maximum  authorized  trans¬ 
mitter-power  is  10  watts. 

(f )  For  ship  stations  and  marine-util¬ 
ity  stations  using  telephony  in  Region  1 
or  3,  by  means  of  amplitude  modulation 
(AM)  on  any  frequency  assignment 
within  the  frequency-band  156.25  Me  to 
157.45  Me,  the  maximum  authorized 
transmitter-power  is  the  same  as  that 
designated  in  paragraph  (d)  of  this  sec¬ 


tion  for  operation  within  the  band  35  Me 
to  44  Me. 

(g)  For  stations  on  board  ship  which 
are  authorized  to  transmit  on  frequen¬ 
cies  above  157.45  Me,  the  power  author¬ 
ized  to  be  used  shall  be  specified  in  the 
respective  station  authorization. 

(h)  (1)  For  the  purpose  of  assuring 
adherence  to  the  requirements  of  this 
section  or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter-power,  with  reference  to 
paragraphs  (ff)  and  (ii)  of  §  8.7,  may  be 
computed  for  electron-tube  transmitters 
by  the  method  set  forth  in  the  following 
paragraphs:  Provided,  That  when  the 
particular  transmitter  is  used  for  te¬ 
lephony  by  means  of  amplitude  modula¬ 
tion  (class  A3  emission  and  secondarily 


class  A2  or  special  emission  for  operating 
signals)  the  authorized  transmitter- 
power  may  be  measured  when  modula¬ 
tion  is  not  present. 

(2)  The  authorized  transmitter-power 
shall  be  the  sum  of  the  product(s)  ob¬ 
tained  by  multiplying  the  indicated  an¬ 
ode  (plate)  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup¬ 
plying  radio- frequency  power  to  the  an¬ 
tenna,  by  the  indicated  anode  (plate) 
current  flowing  through  each  such  tube, 
or  shall  be  the  sum  of  the  indicated 
powers  supplied  to  each  such  tube. 

(3)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as  ap¬ 
plicable)  or  an  alternating  current  type 
voltmeter  of  proper  frequency  range  (as 
applicable),  each  such  instrument  hav¬ 
ing  an  accuracy  and  reliability  accept¬ 
able  to  the  Commission.  Where  the 
same  voltage  is  applied  to  more  than  one 
electron  tube,  indication  of  this  voltage 
shall  be  regarded  as  indication  of  the 
voltage  applied  to  each  individual  elec¬ 
tron  tube  of  that  particular  group. 

(4)  Indication  of  the  anode  (plate)' 
current  may  be  accomplished  by  means 
of  a  direct-current  (d’Arsonval  galva¬ 
nometer  movement)  type  ammeter 
having  an  accuracy  and  reliability  ac¬ 
ceptable  to  the  Commission.  Where  the 
anode  (plate)  current  through  more 
than  one  electron  tube  flows  through  a 
common  point  in  the  electrical  circuit, 
indication  of  the  current  at  this  point 
shall  be  regarded  as  indication  of  the 
total  anode  (plate)  current  flowing 
through  all  electron  tubes  of  that  par¬ 
ticular  group. 

(5)  Indication  of  the  power  in  watts 
supplied  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac¬ 
ceptable:  Provided,  A  wattmeter  prop¬ 
erly  activated  by  the  form  of  voltage  and 
current  supplied  is  employed,  and  has 
an  accuracy  and  reliability  acceptable  to 
the  Commission. 

(6)  When  any  current,  in  addition  to 
the  anode  (plate)  current,  flows  through 
an  ammeter  or  wattmeter  being  used  for 
indications  in  accordance  with  this  para¬ 
graph  (such  as  screen-grid  current), 
such  current,  unless  separately  indicated 
or  specified  by  the  manufacturer,  shall 
not  be  deducted  from  the  current  meas¬ 
ured  for  the  purpose  of  this  paragraph. 

§  8.135  Suppression  of  interference 
from  receiving  apparatus,  (a)  The  use 
or  operation  of  any  radio  receiving  sys¬ 
tem  or  apparatus  on  board  a  ship  of  the 
United  States  (excluding  lifeboats  and 
other  survival  craft)  shall  not,  by  reason 
of  emission  therefrom  cause  harmful 
interference  to  any  authorized  maritime 
mobile  or  maritime  radiolocation  service 
or  impair  the  efficiency  of  any  auto¬ 
alarm  or  watch  on  any  radio  frequency 
used  for  either  of  these  services:  Pro¬ 
vided,  That  this  regulation  shall  not  pre¬ 
vent  the  use  or  operation  of  any  radio 
receiving  apparatus  or  system  on  board 
ship  when  the  installation  or  use  thereof 
is  required  by  act  of  Congress  or  any 
treaty  to  which  the  United  States  is  a 
party  unless  the  Commission  finds  that 
the  interfering  emission  from  such  ap¬ 
paratus  or  system  is  capable  of : 

(1)  Creating  an  electromagnetic  field, 
at  a  distance  over  sea  water  of  one  nau- 
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tical  mile  from  the  receiver,  in  excess  of  technical  performance  of  the  particular 
the  following  value  (s) :  Field  type  of  transmitter  for  the  purposes  of 

intensity  in  securing  type-acceptance  by  the  Corn- 
Frequency  of  Inter-  microvolts  mission, 

fertng  emission:  per  meter  (c)  In  the  event  the  written  showing 

Below  so  Me -  o.  1  0f  compliance  prescribed  by  paragraphs 

^  x‘|®  ; -  (a)  and  (b)  of  this  section  is  deemed  by 

-  «  n  the  Commission  to  not  furnish  all  infor- 

mation  or  data  which  it  requires  for 
the  purpose  of  type-acceptance  of  a  par- 
02)  Delivering  more  than  the  follow-  ticular  type  of  radio  transmitter,  the 
ing  amounts  of  power,  to  an  artificial  Commission  may  supplementally  require 
antenna  having  electrical  characteristics  the  applicant  for  such  type-acceptance 
designated  by  the  Commission  as  equi-  to  demonstrate  by  actual  operation  of  the 
valent  to  those  of  the  average  receiving  involved  equipment  in  the  presence  of 
antenna  os)  used  on  shipboard:  one  or  more  engineers  of  the  Commis- 

Power  into  sion  that  the  same  will,  in  fact,  comply 
artificial  with  all  pertinent  rules,  regulations,  and 
Frequency  of  inter-  antenna  in  international  agreements.  In  the  event 

fering  emission:  micromicrowatts  the  showing  of  compliance  is  finally  ad- 

™  ♦°Winn  iJrT -  a  non  judged  by  the  Commission  to  be  unsatis- 

100  to  300  Me  40!  ooo  factory  for  the  purpose  of  acceptance  for 

Above  300  400 ooo  licensing  of  the  particular  type  of  trans- 

„  ..  .  ,  mitter,  type -acceptance  will  not  be  given 

( b )  Any  specifically  identified  type  of  ^.ype  0j  transmitter  will  not  be 

radio  receiving  apparatus  or  system  re-  licensed  for  the  involved  class  of  station, 
quired  to  lt>e  installed  or  used  on  board 

a  ship  by  act  of  Congress  or  any  treaty  §  8.137  Special  requirements  for  radio- 
to  which  the  United  States  is  a  party  telephone  transmitters,  (a)  Except  as 
shall  be  exempt  from  any  subsequent  provided  otherwise  in  paragraph  (b)  of 
finding  by  the  Commission  pursuant  to  this  section,  and  except  for  transmitters 
paragraph  (a)  (1)  and  (2)  of  this  sec-  authorized  solely  for  developmental  sta¬ 
tion  if  the  Commission,  as  a  result  of  tions,  each  radiotelephone  transmitter 
engineering  measurements  made  rela-  authorized  in  a  ship  station  license  or  a 
tive  to  emission  produced  by  such  type  marine -utility  station  license  granted, 
of  apparatus  or  system,  finds  that  such  modified,  or  ^renewed  by  the  Commission, 
emission,  as  developed  on  frequencies  to  f°r  use  and  operation  at  frequencies 
which  the  provisions  of  paragraph  (a)  above  30  Me,  and  all  radiotelephone 
of  this  section  apply  under  conditions  transmitters  authorized  in  a  ship  station 
equivalent  to  normal  use  or  operation  license  or  marine-utility  station  license 
on  board  ship,  is  not  in  excess  of  the  granted,  modified,  or  renewed  after 
value(s)  specified  in  paragraph  (a)  (1)  January  1,  1960,  shall  be  used  with  a 
and/or  Cf)  of  this  section.  device  that  will  automatically  prevent 

modulation  in  excess  of  100  per  cent. 

5  8.136  Acceptance  of  transmitters  for  This  requirement,  however,  shall  not 
licensing,  (a)  Upon  written  request  apply  to  transmitters  incapable  of  a  plate 
therefor  made  by  the  manufacturer  or  input  power  exceeding  three  watts  which 
applicant  for  related  station  authoriza-  are  authorized  for  marine-utility  sta¬ 
tion,  acce  ptance  of  a  specific  and  readily  tions  and  other  stations  of  a  portable 
identifiable  type  of  radio  transmitter  as  nature. 

being  capable  of  complying  with  all  re-  (b)  Each  radiotelephone  transmitter 
quirements  of  the  Commission  solely  for  0f  a  ship  station  or  a  marine -utility  sta- 
the  purpose  of  authorizing  such  trans-  tion  shall  be  type  accepted  by  the  Com¬ 
mitter  in  accordance  with  the  provi-  mission  prior  to  its  operation  by  any 
sions  of  §  8.21  will  be  given  by  the  unlicensed  person  pursuant  to  the  provi- 
Commiss:  on  subsequent  to  a  satisfactory  si0ns  of  §  8.155  (a) .  In  addition  to  corn- 
showing  of  compliance  made  by  the  ap-  plying  with  all  other  applicable  rules 
plicant.  The  necessary  showing  of  and  regulations  such  a  transmitter  shall 
compliance  shall,  as  a  minimum,  be  in  meet  the  following  requirements: 
the  form  of  a  written  statement  (to-  (l)  Operation  of  the  transmitter  shall 
gether  with  such  supplemental  charts,  require  only  the  use  of  simple  external 
graphs,  illustrations,  test  data,  etc.,  as  switching  devices  excluding  all  manual 
may  be  deemed  appropriate  by  the  appli-  adjustment  of  radio  frequency  deter- 
cant  for  type  acceptance  or  as  may  be  mining  elements; 

required  by  the  Commission)  over  the  (2)  The  required  radio  frequency  sta- 
signature  of  a  competent  radio  engineer  bility  of  the  transmitter  must  be  main- 
attesting  to  actual  technical  perform-  tained  (at  all  times  during  such  opera- 
ante  of  the  transmitter  in  accordance  tion  by  an  unlicensed  person)  by  the 
with  all  pertinent  rules,  regulations,  and  transmitter  itself; 
international  agreements  which  must  (3)  None  of  the  operations  necessary 
be  met  by  the  class  of  station  for  which  to  be  performed  during  the  course  of 
the  transmitter  is  intended  to  be  li-  normal  rendition  of  service  to  the  station 
censed.  shall  be  capable  of  causing  any  radiation 

(b)  Request  for  type-acceptance  and  of  emission  on  an  unauthorized  fre- 
showing  of  compliance  pursuant  to  the  quency;  and 

provisions  of  paragraph  (a)  shall  be  sub-  (4)  The  transmitter  shall  be  used  with 
mitted  in  duplicate  to  the  Commission  at  a  device  that  will  automatically  prevent 
Washington  25,  D.  C.,  One  copy  of  such  modulation  in  excess  of  100  percent, 
showing  of  compliance  shall  be  signed  (c)  (1)  Each  radiotelephone  trans¬ 
underoath  or  affirmation  by  the  engineer  mitter  authorized  in  a  ship  station  li- 
who  cor  ducted  or  supervised  the  related  cense  or  a  marine-utility  station  license 


Friday ,  September  16,  1955 


FEDERAL  REGISTER 


6883 


SUBPART  F— OPERATOR  REQUIREMENTS 

§  8.151  Authorized  operator  required. 
(a)  Except  as  otherwise  provided  in 
5  8.155,  the  actual  operation  of  all  trans¬ 
mitting  apparatus  in  any  radio  station 
in  the  maritime  mobile  or  maritime 
radiolocation  service  on  board  a  ship  of 
the  United  States  shall  be  carried  on 
only  by  a  person  holding  an  operator  li¬ 
cense  issued  by  the  Commission  in  ac¬ 
cordance  with  Part  13  of  this  chapter. 

(b)  When  the  station  is  a  public  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  shall,  if 
authorized  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the  sta¬ 
tion  licensee’s  agent) ,  and  subject  to  the 
priority  of  communication  set  forth  in 
§  8.177,  permit  any  person  to  speak  over 
the  station  microphone:  Provided,  That 
such  person  actually  operating  the  sta¬ 
tion  shall  continue  to  exercise  his  control 
so  as  to  insure  the  continued  proper  op¬ 
eration  of  the  station. 

(c)  When  the  station  is  a  limited  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  may,  if 
authorized  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the 
station  licensee’s  agent) ,  and  subject  to 
the  priority  of  communication’s  set 
forth  in  §  8.177,  permit  any  person  to 
speak  over  the  station  microphone :  Pro¬ 
vided,  That  such  person  actually  operat¬ 
ing  the  station  shall  continue  to  exercise 
his  control  so  as  to  insure  the  continued 
proper  operation  of  the  station. 

(d)  For  the  purpose  of  paragraphs  (b) 
and  (c)  of  this  section,  any  microphone, 
without  regard  to  its  location  on  board 
ship,  may  be  construed  to  be  the  station 
microphone  when  it  is  electrically  con¬ 
nected  to  the  modulating  system  of  the 
radiotelephone  transmitting  apparatus. 

§  8.152  Operator  required  "by  statute 
for  safety,  (a)  The  radio  installation  re¬ 
quired  by  Part  n  of  Title  HI  of  the  Com¬ 
munications  Act  or  by  the  Safety  Con¬ 
vention,  for  purposes  of  safety  on  board 
a  ship  of  the  United  States,  shall  be  in 
charge  of  and  shall  be  operated  only 
by  one  or  more  qualified  operators  who 
shall  be  subject  to  the  lawful  authority 
of  the  master. 

Note:  A  qualified  operator  for  the  purpose 
of  this  section  on  a  ship  of  the  United  States 
is  a  person  holding  a  radio  operator’s  li¬ 
cense  of  the  proper  class,  as  prescribed  and 
issued  by  the  Commission.  See  Part  13  of 
this  chapter  and/or  any  applicable  orders 
promulgated  by  the  Commission. 

(b)  Each  cargo  ship  of  the  United 
States  required  by  Part  n  of  lltle  III 
of  the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com¬ 
mission,  which  is  not  fitted  with  an  auto¬ 
alarm,  and  each  passenger  ship  required 
by  that  statutory  provision  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com¬ 
mission,  shall,  for  safety  purposes,  carry 
at  least  two  qualified  operators. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com¬ 
mission,  which  is  fitted  with  an  auto¬ 
alarm  in  accordance  with  that  statutory 


provision,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator  who 
shall  have  had  at  least  six  months  previ¬ 
ous  service  in  the  aggregate  as  a  qualified 
operator  in  a  station  on  board  a  ship  or 
ships  of  the  United  States. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelephone  installation  and 
not  exempt  therefrom  by  the  Commis¬ 
sion,  shall,  for  safety  purposes,  carry  at 
least  one  qualified  operator  holding  an 
operator’s  license  issued  by  the  Commis¬ 
sion  which  is  appropriate  for  the  pur¬ 
pose  under  the  provisions  of  Part  13  of 
this  chapter. 

§  8.153  Operator  required  by  Safety 
Convention,  (a)  Each  ship  of  the 
United  States  which  is  not  subject  to 
Part  n  of  Title  III  of  the  Communica¬ 
tions  Act  but  which  is  required  by  the 
radio  provisions  of  the  Safety  Conven¬ 
tion  to  be  fitted  with  a  radiotelegraph 
installation,  which  has  not  been  ex¬ 
empted  therefrom  by  the  Commission, 
shall,  for  safety  purposes,  carry  at  least 
the  number  of  qualified  operators  speci¬ 
fied  in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  A  qualified  operator  for 
this  purpose  is  a  person  holding  an  op¬ 
erator’s  license  issued  by  the  Commis¬ 
sion  which  is  appropriate  for  the  pur¬ 
pose  under  the  provisions  of  Part  13  of 
this  chapter. 

(1)  If  fitted  with  an  auto-alarm  in 
proper  operating  condition  at  least  one 
qualified  operator  shall  be  carried,  ex¬ 
cept  that  at  least  two  qualified  operators 
shall  be  carried  in  the  case  of  a  pas¬ 
senger  ship  carrying  or  certificated  to 
carry  more  than  250  passengers  and  en¬ 
gaged  on  a  voyage  exceeding  16  hours 
duration  between  two  consecutive  ports. 

(2)  If  not  fitted  with  an  auto-alarm 
at  least  two  qualified  operators  shall  be 
carried. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  not  subject  to  Part  II  of 
Title  IH  of  the  Communications  Act  but 
which  is  required  by  the  radio  provisions 
of  the  Safety  Convention  to  be  fitted  with 
a  radiotelephone  installation  which  has 
not  been  exempted  therefrom  by  the 
Commission,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator 
holding  an  operator’s  license  issued  by 
the  Commission  which  is  appropriate  for 
the  purpose  under  the  provisions  of  Part 
13  of  this  chapter. 

§  8.154  Location  of  authorized  opera¬ 
tor.  (a)  Whenever  the  transmitting  ap¬ 
paratus  of  a  station  in  the  maritime 
mobile  service  subject  to  this  part  is 
being  used  or  operated,  and  the  provi¬ 
sions  of  section  318  of  the  Communica¬ 
tions  Act  (insofar  as  such  provisions 
require  the  actual  operation  of  such 
apparatus  only  by  a  person  holding  an 
operator’s  license  of  the  proper  class 
issued  by  the  Commission)  are  not 
waived  by  the  Commission,  at  least  one 
person  holding  an  operator  license  of 
the  proper  class  as  prescribed  in  Part  13 
of  this  chapter  shall  be  on  duty  at  the 
place  where  such  transmitting  appara¬ 
tus  is  located,  and,  subject  to  the  law¬ 
ful  authority  of  the  master,  shall  be  in 
charge  of  the  station:  Provided,  That  in 
lieu  of  the  transmitter  location,  such 


operator  may  be  on  duty  at  a  different 
location  on  the  ship  when: 

(1)  Such  apparatus  is  installed  and 
protected  so  that  it  is  not  accessible  to 
and  may  not  be  placed  in  an  operating 
condition  by  other  than  duly  authorized 
persons;  and 

(2)  The  transmitting  and  associated 
receiving  apparatus  can  be  operated 
from  such  other  location  in  a  manner 
which  will  fully  comply  with  all  ap¬ 
plicable  rules  of  the  Commission  (in 
particular  §  8.104)  and  the  terms  of  the 
station  license;  and  without  any  delay 
in  normal  operation  being  introduced  by 
such  arrangement. 

§  8.155  Waivers  of  operator  license — 
(a)  For  VHF  telephony.  Subject  to 
the  conditions  hereinafter  stated,  the 
provisions  contained  in  section  318  of 
the  Communications  Act  are  waived,  in¬ 
sofar  as  such  provisions  require  any  per¬ 
son  to  hold  an  operator’s  license  in  order 
to  operate,  during  the  course  of  normal 
rendition  of  service,  any  ship  station  (in¬ 
cluding  developmental  ship  stations)  or 
marine-utility  station  on  board  ship,  in 
the  maritime  mobile  service,  when  such 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  to  be  oper¬ 
ated  exclusively  on  one  or  more  radio¬ 
channels  above  30  Me:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  is  the  station 
licensee  or  is  authorized  by  the  station 
licensee  to  do  so,  and  the  use  of  the  sta¬ 
tion  during  such  operation  is  subject  to 
the  lawful  direction  and  authority  of  the 
person  who,  at  the  time,  occupies  the 
position  of  the  master  of  the  ship  on 
which  the  station  is  located; 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony;  and  on  the  same 
radio-channels  as  are  authorized  for 
telephony  AO,  A2,  F0,  F2  solely  for  trans¬ 
mitting  by  automatic  means  attention- 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  identi¬ 
fication,  or  signals  in  an  emergency  in¬ 
volving  safety; 

(3)  The  station  is  authorized  to  use 
transmitting  equipment  only  of  a  type 
which  is  acceptable  to  the  Commission 
for  operation  in  this  service  by  unli¬ 
censed  persons  in  accordance  with  this 
paragraph; 

(4)  The  transmitting  equipment  op¬ 
erated  by  an  unlicensed  person  in 
accordance  with  this  paragraph  is  not 
required  on  board  the  ship  for  safety 
purposes  by  any  statutory  provisions  or 
by  any  international  agreement  or 
treaty  in  force; 

(5)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in¬ 
stallation,  servicing,  or  maintenance  of 
the  station  that  may  affect  its  proper 
operation  shall  be  made  by  or  under  the 
immediate  supervision  and  responsibility 
of  a  person  holding  an  operator  license 
of  the  proper  class  for  this  purpose  as 
prescribed  in  Part  13  of  this  chapter 
who  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment; 

(6)  Subsequent  to  any  transmitter 
adjustments  made  In  accordance  with 
subparagraph  (5)  of  this  paragraph,  and 
at  all  other  times,  the  station  licensee 
shall  be  responsible  for  determining  that 
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the  transmuting  equipment  continues  to 
meet  the  conditions  established  by  the 
Commission  relative  to  acceptance  of  the 
particular  type  of  equipment  for  the  pur¬ 
pose  of  operation  by  unlicensed  persons; 

(7)  The  station  licensee  or  the  per¬ 
son  (s)  authorized  by  the  licensee  to 
operate  the  station  shall,  in  lieu  of  a 
licensed  operator,  comply  with  the  pro¬ 
visions  of  !i  8.154  as  though  he  were  a 
licensed  operator; 

(8)  Nothing  contained  in  this  para¬ 
graph  shall  be  construed  to  change  or 
diminish  in  any  respect  the  responsibil¬ 
ity  of  the  station  licensee  for  having  and 
maintaining  control  of  the  station  or  for 
proper  functioning  and  operation  of  the 
station  in  accordance  with  law; 

(9)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com¬ 
mission. 

(b)  For  ship-radar.  (1)  No  radio 
operator  license  is  required  for  the  oper¬ 
ation  on  board  ship,  during  the  course  of 
normal  rendition  of  service,  of  ship-radar 
stations  licensed  in  the  radiolocation 
service  (Ship-radar  stations  heretofore 
licensed  in  the  ship  service  are  construed 
to  be  licensed  in  the  maritime  radio¬ 
location  service  (including  the  maritime 
radionavigation  service).)  Provided, 
That  the  following  conditions  are  met 
or  provided  for  by  the  licensee  of  the 
station: 

(1)  The  radar  equipment  shall  employ 
as  its  frequency  determining  element  a 
non-tunable,  pulse-type  magnetron; 

(ii)  The  radar  equipment  shall  be  ca¬ 
pable  of  being  operated  during  the  course 
of  normal  rendition  of  service  in  accord¬ 
ance  with  the  radio  law  and  the  rules  and 
regulations  of  the  Commission  by  means 
of  exclusively  external  controls,  and 

(iii)  Operation  during  the  course  of 
normal  rendition  of  service  pursuant  to 
this  subparagraph  (1),  must  be  per¬ 
formed  exclusively  by  the  master  of  the 
radar-equipped  ship  or  by  one  or  more 
other  persons  responsible  to  him  and 
authorized  by  him  to  do  so. 

(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic¬ 
ing,  or  maintenance  of  the  equipment 
while  it  is  radiating  energy  must  be  per¬ 
formed  by  or  under  the  immediate  super¬ 
vision  and  responsibility  of  a  person 
holding  a  first  or  second  class  commercial 
radio  operator  license,  radiotelephone  or 
radiotelegraph,  containing  a  ship-radar 
endorsement,  who  shall  be  responsible 
for  the  proper  functioning  of  the  equip¬ 
ment  in  a  ;cordance  with  the  radio  law 
and  the  Commission’s  rules  and  regula¬ 
tions  and  :for  the  avoidance  and  preven¬ 
tion  of  harmful  interference  from  im¬ 
proper  tra  asmitter  external  effects :  Pro¬ 
vided,  however.  That  nothing  in  this  sub- 
paragraph.  shall  be  construed  to  prevent 
persons  n  )t  holding  such  licenses  or  not 
holding  s  jch  licenses  so  endorsed  from 
making  replacements  of  fuses  or  of 
receiving-type  tubes. 

(3)  Nothing  in  this  subparagraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  any 
ship  radar  station  licensee  for  having  and 


maintaining  control  over  the  station  li¬ 
censed  to  him.  or  for  the  proper  func¬ 
tioning  and  operation  of  such  station  in 
accordance  with  the  terms  of  the  station 
license. 

i  8.156  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig¬ 
nated  as  radio  operator  of  the  station 
shall  be  posted  in  a  conspicuous  place  at 
the  principal  location  on  board  ship  at 
which  the  station  is  operated:  Provided, 
That  in  the  case  of  stations  of  a  portable 
nature,  including  marine-utility  stations, 
or  in  the  case  where  the  operator  holds 
a  restricted  radiotelephone  operator  per¬ 
mit,  the  operator  may  in  lieu  of  posting 
have  on  his  person  either  his  required 
operator  license  or  a  duly  issued  verifi¬ 
cation  card  (FCC  Form  758-F)  attesting 
to  the  existence  of  that  license. 

§  8.157  Adjustment  or  test  of  equip¬ 
ment.  Notwithstanding  any  other  pro¬ 
visions  of  this  subpart  (except  §  8.155  (b) 
(2)  which  specifically  covers  ship  radar 
stations),  all  adjustments  or  tests  of 
radio  transmitting  apparatus  in  any  sta¬ 
tion  subject  to  this  part  during  or  coinci¬ 
dent  with  the  installation,  servicing,  or 
maintenance  of  such  apparatus  which 
may  affect  the  proper  operation  of  such 
station,  must  be  performed  by  or  under 
the  immediate  supervision  and  responsi¬ 
bility  of  a  person  holding  a  first  or  second 
class  commercial  radio  operator  license, 
either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  class  of 
station  involved,  who  shall  be  responsible 
for  the  proper  functioning  of  the  station 
equipment. 

§  8.158  Certified  persons  required  by 
Great  Lakes  Agreement,  (a)  For  the 
purpose  of  complying  with  Article  7, 
paragraph  1  (a)  of  the  Great  Lakes 
Agreement,  there  shall  be  on  board  a 
United  States  vessel,  as  an  officer  or 
member  of  the  crew,  one  or  more  persons 
holding  an  operator’s  license  issued  by 
the  Commission  which  is  appropriate  for 
that  purpose  under  the  provisions  of  Part 
13  of  the  Commission’s  rules. 

(b)  If  the  vessel  is  deprived  of  the 
services  of  all  certified  persons  referred 
to  in  paragraph  (a)  of  this  section  with¬ 
out  fault  or  collusion  of  the  master,  the 
vessel  may,  as  a  matter  of  temporary 
expediency,  proceed  on  her  voyage, 
provided : 

(1)  The  master  shall  exercise  due  dili¬ 
gence  in  an  effort  to  obtain  at  least  one 
qualified  replacement  before  sailing  and 
failing  that  shall  exercise  due  diligence 
to  obtain  at  least  one  qualified  replace¬ 
ment  as  soon  as  practicable; 

(2)  The  qualified  replacement  is  made 
at  the  destination  on  the  Great  Lakes  of 
the  vessel; 

(3)  In  addition  to  the  foregoing,  the 
master  shall,  within  72  hours  after  the 
time  of  arrival  of  the  vessel  at  the  desti¬ 
nation,  mail  to  the  Secretary,  Federal 
Communications  Commission,  Washing¬ 
ton  25,  D.  C.,  an  explanation  in  writing 
of  the  full  particulars  in  the  matter,  in¬ 
cluding  the  date  the  master  became 
aware  of  the  unavailability  of  the  cer¬ 
tified  person  or  persons,  the  scheduled 
and  the  actual  sailing  time  of  the  vessel 


without  a  certified  person. on  board,  a 
specific  description  of  his  efforts  to  secure 
at  least  one  qualified  replacement  before 
sailing;  and  in  the  case  of  a  vessel  whose 
destination  is  on  the  Great  Lakes,  a 
statement  that  a  qualified  replacement 
has  been  or  will  be  secured  before  the 
ship  again  leaves  such  port. 

SUBPART  G — GENERAL  OPERATING 
REQUIREMENTS 

§  8.171  International  regulations  ap¬ 
plicable.  In  addition  to  being  regulated 
by  applicable  rules  of  this  part,  the  use 
and  operation  of  stations  subject  to  this 
part  shall  be  governed  by  applicable  pro¬ 
visions  of  the  International  Radio  Reg¬ 
ulations  and  the  applicable  radio 
provisions  of  all  other  international 
agreements  in  force  to  which  the  United 
States  is  a  party. 

§  8.172  Authority  in  event  of  distress. 
No  provision  of  the  International  Radio 
Regulations  shall  prevent  a  ship  in  dis¬ 
tress  from  using  any  means  of  telecom¬ 
munication  available  to  it  for  drawing 
attention,  signalling  its  position,  and 
obtaining  help.  A  distress  call  and  mes¬ 
sage,  however,  shall  be  transmitted  only 
on  the  authority  of  the  master  of,  or 
the  person  responsible  for,  the  ship  from 
which  this  call  and  message  are  trans¬ 
mitted.  No  person  shall,  by  means  of  any 
station  subject  to  this  part,  knowingly 
transmit,  or  cause  to  be  transmitted,  any 
false  or  fraudulent  signal  of  distress  or 
communications  relating  thereto. 

§8.173  Authority  of  the  master.  Ex¬ 
cept  as  may  be  regulated  by  law  or  inter¬ 
national  agreement  or  by  the  rules  of 
the  Commission,  the  radio  service  of 
each  station  on  board  ship  shall  at  all 
times  be  under  the  supreme  control  of 
the  master.  However,  during  any  period 
in  which  the  Department  of  Defense 
lawfully  may  exercise  and  is  in  fact  law¬ 
fully  exercising  emergency  controls 
over  United  States  merchant  shipping, 
no  provisions  of  the  Commission’s  rules 
and  regulations  shall  prevent  the  master 
of  any  ship  of  the  United  States  from 
taking  any  action  whatsoever  in  regard 
to  the  radio  installation,  the  operators, 
the  transmission  and  receipt  of  mes¬ 
sages,  and  the  radio  service  of  the  ship 
whenever  in  his  discretion  such  action 
is  necessary  to  carry  out  instructions  of 
the  Department  of  Defense. 

§  8.174  Secrecy  of  communication. 
The  master  or  the  person  responsible, 
as  well  as  all  persons  who  may  have 
knowledge  of  the  text  or  even  of  the 
existence  of  the  radio  communications 
transmitted  or  received  by  a  station 
on  board  ship  or  of  any  information 
whatever  obtained  by  means  of  the 
radiocommunication  service  of  such  sta¬ 
tion,  shall  be  under  the  obligation  of  ob¬ 
serving  and  insuring  the  secrecy  of  com¬ 
munications  to  the  extent  required  by 
the  Communications  Act  and  the  In¬ 
ternational  Radio  Regulations. 

Note:  See  secs.  601,  502,  and  605  of  the 
Communications  Act;  also  Article  21  of  the 
International  Radio  Regulations,  Atlantic 
City,  1947. 

§  8.175  Intercommunication  in  mobile 
service.  Each  ship  station  in  the  mari¬ 
time  mobile  service  at  sea  shall,  within 
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the  scope  of  its  normal  operations,  be 
bound  to  exchange  radio  communica¬ 
tion  or  signals  with  any  other  ship  sta¬ 
tion  or  aircraft  station  in  the  maritime 
mobile  service  at  sea  or  with  any  public 
coast  station  in  the  maritime  mobile 
service:  Provided,  That  such  exchange 
of  radio  communication  shall  be  without 
distinction  as  to  radio  systems  or  instru¬ 
ments  adopted  by  each  station. 

§  8.176  Priority  of  communications  to 
be  observed.  Ship  stations  in  the  mari¬ 
time  mobile  service  shall  observe  at  all 
times  the  priority  of  communications  set 
forth  in  §  8.177;  in  particular,  all  such 
stations  shall  give  absolute  priority  to 
radio  communications  or  signals  relating 
to  any  ship  or  aircraft  in  distress;  shall, 
when  any  distress  signal  or  communica¬ 
tion  is  anticipated  or  intercepted,  cease 
all  transmission  on  frequencies  which 
may  interfere  with  any  station  hearing 
such  radio  communication  or  signal  of 
distress  except  when  engaged  in  answer¬ 
ing  or  aiding  the  ship  or  aircraft  in  dis¬ 
tress,  and  shall  assist  the  vessel  or  air¬ 
craft  in  distress,  so  far  as  possible,  by 
complying  with  its  instructions. 

§  8.177  Order  of  priority  of  communi¬ 
cations.  (a)  The  order  of  priority  of 
radiotelegraph  communications  in  the 
maritime  mobile  service  on  any  fre¬ 
quency  used  for  this  service  shall  be  as 
follows: 

(1)  Distress  calls  (including  the  inter¬ 
national  distress  signal  for  radiotelegra¬ 
phy)  ,  international  automatic-alarm 
signals  for  distress  purposes,  distress 
messages,  and  distress  traffic. 

Note:  The  international  auto-alarm  signal 
intended  for  use  primarily  in  radiotelegraphy 
consists  of  a  series  of  twelve  dashes  sent  in 
one  minute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the  inter¬ 
val  between  two  consecutive  dashes  being  one 
second. 

(2)  Communications  preceded  by  the 
international  radiotelegraph  urgency 
signal. 

(3)  Communications  preceded  by  the 
international  radiotelegraph  safety  sig¬ 
nal. 

(4)  Communications  relative  to  radio 
direction-finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air¬ 
craft. 

(6)  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  mete¬ 
orological  service. 

(7)  Government  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radio-communica¬ 
tion  service  or  to  communications  pre¬ 
viously  transmitted. 

(9)  All  other  communications. 

(b)  The  order  of  priority  of  radio¬ 
telephone  communications  in  the  mari¬ 
time  mobile  service  on  any  frequency 
used  for  this  service  shall  be  as  follows: 

(1)  Distress  calls  (including  the  inter¬ 
national  distress  signals  for  radiote¬ 
lephony  and  radiotelegraphy) ,  distress 
messages,  and  distress  traffic. 

(2)  Communications  preceded  by  the 
international  radiotelephone  urgency 
signal,  or  known  to  the  station  licensee 
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or  his  agent  to  consist  of  one  or  more 
urgent  messages  concerning  the  safety 
of  a  ship,  aircraft,  or  other  mobile  unit 
or  of  some  person  on  board  or  within 
sight  of  the  ship,  aircraft,  or  mobile  unit. 

(3)  Communications  preceded  by  the 
international  radiotelephone  safety  sig¬ 
nal,  or  known  to  the  station  licensee  or 
his  agent  to  consist  of  one  or  more  mes¬ 
sages  concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 

(4)  Communications  known  by  the 
station  licensee  or  his  agent  to  consist 
of  one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteor¬ 
ological  service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 

§  8.178  Unauthorized  transmissions. 
Stations  operating  in  the  maritime  mo¬ 
bile  service  shall  not  engage  in  radio¬ 
communication  which  is  superfluous  or 
unnecessary  in  this  service.  Except  in 
an  emergency  which  requires  otherwise, 
the  transmission  by  ship  stations  of  sig¬ 
nals  or  communications  not  addressed 
to  an  authorized  station  or  stations  in 
the  maritime  mobile  service  is  prohib¬ 
ited  unless  radiotelegraphy  is  used  and 
the  transmission,  preceded  by  CQ  or  CP 
in  accordance  with  the  International 
Radio  Regulations,  is  intended  to  be  in¬ 
tercepted  by  authorized  stations  of  the 
maritime  mobile  service. 

§  8.179  Control  by  coast  or  govern¬ 
ment  station.  When  communicating 
with  a  coast  station  or  any  government 
station  in  the  maritime  mobile  service, 
ship  stations  shall,  except  when  trans¬ 
mitting  distress  signals  or  controlling 
distress  traffic,  comply  with  instructions 
given  by  the  coast  station  or  government 
station  relative  to  the  order  and  time 
of  transmission,  to  the  choice  of  au¬ 
thorized  frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type  of  message  traffic  that  may  be 
transmitted  or  received  by  the  particu¬ 
lar  coast  station  or  government  station. 
This  provision,  however,  does  not  apply 
in  the  event  of  distress,  either  actual  or 
impending. 

§  8.180  Cooperative  use  of  frequency 
assignments.  Unless  provided  otherwise 
in  this  part,  or  in  the  particular  station 
authorization,  each  radio-channel  au¬ 
thorized  for  use  by  a  station  on  board 
ship  subject  to  this  part  is  available  for 
such  use  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  or 
any  one  station  licensee.  All  station  li¬ 
censees  shall  cooperate  in  the  use  of 
their  respective  frequehcy  assignment  in 
order  to  minimize  interference  and 
obtain  the  most  effective  use  of  the 
authorized  radio-channels. 

§  8.181  Prevention  of  interference. 
(a)  From  the  standpoint  of  interference 
the  operation  of  a  ship  radio  station  (in¬ 
cluding  receiving  equipment,  auto¬ 
alarm,  and  direction-finder)  required 
by  law  to  be  installed  on  board  a  ves¬ 
sel  for  safety  purposes,  shall  have  pri¬ 
ority  over  the  operation  of  any  other 
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radio  apparatus  on  board  the  same 
vessel. 

(b)  Before  commencing  transmission 
(other  than  signals  of  distress)  a  ship 
station  shall,  insofar  as  is  practicable/ 
make  sure  that  it  will  not  cause  inter¬ 
ference  to  communications  in  the  mari¬ 
time  mobile  service  being  carried  on 
within  its  range.  For  this  purpose,  the 
operator  attending  the  station  shall,  be¬ 
fore  commencing  transmission,  use  the 
necessary  receiving  installation  to  listen 
on  the  appropriate  frequency  or  fre¬ 
quencies.  If  interference  is  likely,  the 
station  shall  wait  until  the  existing  com¬ 
munications,  which  it  may  disturb,  have 
been  concluded ;  with  due  regard,  never¬ 
theless,  for  the  priority  of  communica¬ 
tions  designated  in  §  8.177. 

(c)  Whenever  a  radiocommunication 
in  the  maritime  mobile  service  is  already 
in  progress  between  two  mobile  stations 
or  between  a  mobile  station  and  a  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
another  mobile  station,  the  latter  must 
cease  transmitting  at  the  first  request  of 
either  of  the  other  two,  except  as  pri¬ 
ority  may  be  otherwise  determined  by 
§  8.177.  The  station  requesting  this 
cessation  must  indicate  the  approximate 
length  of  the  wait  imposed  upon  the 
mobile  station  whose  transmission  is 
suspended. 

(d)  Except  in  cases  of  distress,  com¬ 
munications  between  ship  stations  or 
between  ship  and  aircraft  stations  must 
not  interfere  with  the  work  of  public 
coast  stations  When  this  work  is  thus 
interfered  with,  the  ship  or  aircraft  sta¬ 
tion  which  causes  it  must  stop  trans¬ 
mitting  or  change  frequency  upon  the 
first  request  of  the  coast  station 
concerned. 

(e)  Ship  stations  when  operating  on  a 
frequency  below  3500  kilocycles  or  above 
30  Me  shall  not  carry  on,  or  attempt  to 
carry  on,  communication  with  any  sta¬ 
tion  which,  under  the  currently  prevail¬ 
ing  conditions  of  transmission  or  recep¬ 
tion,  is  not  within  reliable  communica¬ 
tion  range  of  the  ship  station :  Provided, 
That  this  provision  shall  not  apply  in 
event  of  distress,  either  actual  or 
impending. 

§  8.182  Suspension  of  transmission. 
Transmission  shall  be  suspended  im¬ 
mediately  upon  detection  by  the  station 
or  operator  licensee,  or  upon  notifica¬ 
tion  by  the  Commission,  of  a  deviation 
from  the  technical  requirements  of  the 
station  authorization,  and  shall  remain 
suspended  until  such  deviation  is  cor¬ 
rected,  except  for  transmission  concern¬ 
ing  the  immediate  safety  of  life  or  prop¬ 
erty,  in  which  case  transmission  shall  be 
suspended  as  soon  as  the  emergency  is 
terminated. 

§  8.183  Hours  of  service  of  ship  sta¬ 
tions.  (a)  Ship  stations  whose  service 
is  not  continuous  may  not  close  before: 

(1)  Finishing  all  operations  resulting 
from  a  distress  call,  or  urgency  or  safety 
signal; 

(2)  Exchanging,  so  far  as  practicable 
and  within  the  scope  of  their  normal 
operation,  all  traffic  originating  in  or  des¬ 
tined  for  public  coast  stations  situated 
within  their  range  and  mobile  stations 
which,  being  within  their  range,  have 
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indicated  their  presence  before  the 
actual  ceiisation  of  communication. 


§  8.184  Maintenance  of  station  log. 

(a)  Each  station  on  board  ship  subject 
to  this  pe  rt  which  is  required,  under  the 
provisions  of  this  part  pertaining  to  the 
particular  class  of  station,  to  keep  a 
radio  station  log.  shall  in  addition,  com¬ 
ply  with  the  applicable  provisions  of 
paragraphs  (b)  and  (c)  of  this  section; 
the  station  licensee  and  the  licensed 
radio  operator  (when  a  licensed  radio 
operator  is  required)  in  charge  of  the 
station  shall  be  responsible  for  compli¬ 
ance  with  this  section. 

(b)  The  log  shall  be  kept  in  an  orderly 
manner,  in  useable  form,  and  in  such  de¬ 
tail  that  the  information  required  for  the 
particular  class  of  station  concerned  is 
readily  available.  Key  letters  or  abbre¬ 
viations  may  be  used  if  their  proper 
meaning  or  explanation  is  contained 
elsewhere  in  the  same  log. 

(c)  The  station  log  or  any  portion 
thereof  shall  not  be  erased,  obliterated, 
or  wilfully  destroyed  within  the  period  of 
retention  required  by  §  8.115.  However, 
during  this  period  any  necessary  cor¬ 
rection  may  be  made  of  such  log  but  only 
by  the  person  originating  the  entry  and 
that  person  shall  strike  out  the  erro¬ 
neous  portion,  initial  the  correction 
made,  and  indicate  the  date  of  correc¬ 
tion. 


SUBPART  H— WATCHES  AND  AUTO-ALARMS  FOR 
SAFETY  PURPOSES 


§  8.201  Watch  required  by  Interna - 
tional  Radio  Regulations.  All  ship  sta¬ 
tions  employing  telegraphy  (either  com¬ 
pulsorily  or  voluntarily  provided  with  a 
radiotelegraph  installation)  and  nor¬ 
mally  keeping  watch  on  frequencies  in 
the  authorized  bands  between  405  and 
535  ke  shall,  during  their  hours  of  serv¬ 
ice,  take  the  necessary  measures  to  in¬ 
sure  an  efficient  watch  by  a  duly  licensed 
radiotelegraph  operator  on  the  interna¬ 
tional  distress  frequency  500  kc  for  three 
minutes  twice  each  hour,  beginning  at 
x  h  15  and  x  h  45,  Greenwich  mean  time 
(GMT).  For  this  purpose,  either  a  head 
receiver  or  a  loudspeaker  may  be  used, 
on  condition  that  use  of  the  loudspeaker 
is  no  less  effective  than  use  of  the  head 
receiver.  While  maintaining  this  watch, 
the  operator  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  example, 
broadcast  receivers,  or  amateur  trans¬ 
mitters  or  receivers)  not  actually  re¬ 
quired  for  maritime  mobile  service. 


That  in  either  instance  such  operator  (s) 
shall  be  subject  to  the  conditions  and 
limitations  prescribed  by  §  8.204. 

(b)  In  accordance  with  the  require¬ 
ment  set  forth  in  paragraph  (a)  of  this 
section  for  a  cargo  ship  fitted  with  an 
auto-alarm  in  proper  operating  condi¬ 
tion,  when  such  vessel  is  navigated  out¬ 
side  a  harbor  or  port,  the  watch  as 
prescribed  in  paragraph  (a)  shall  be 
maintained  by  means  of  a  qualified  ra¬ 
diotelegraph  operator  for  at  least  one- 
third  of  each  day,  or  portion  thereof, 
during  the  period  of  time  the  vessel  is 
so  navigated. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted  with 
a  radiotelephone  installation  and  not  ex¬ 
empt  therefrom  by  the  Commission, 
shall,  while  being  navigated  outside  a 
harbor  or  port,  keep  a  continuous  and 
efficient  listening  watch  on  the  radio¬ 
telephone  calling  and  distress  frequency 
2182  kc  whenever  the  radiotelephone 
installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Me  au¬ 
thorized  for  maritime  mobile  services. 
Such  listening  watch  shall  be  performed 
by  at  least  one  officer  or  member  of  the 
crew  of  the  vessel  who  has  been  desig¬ 
nated  by  the  master  to  perform  the 
listening  watch.  The  person  designated 
by  the  master  may  simultaneously  per¬ 
form  other  duties  relating  to  the  opera¬ 
tion  or  navigation  of  the  vessel,  pro¬ 
vided  such  other  duties  do  not  interfere 
with  the  effectiveness  of  the  listening 
watch. 


§  8.202  Watch  required  by  Communi¬ 
cations  Act.  (a)  Each  ship  of  the 
United  States  required  by  Part  II  of 
Title  HI  of  the  Communications  Act  and 
the  rules  of  the  Commission  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com¬ 
mission  shall,  while  being  navigated  out¬ 
side  a  harbor  or  port,  keep  a  continuous 
and  efficient  watch  on  the  international 
distress  frequency  500  kc  by  means  of 
qualified  radiotelegraph  operators;  Pro¬ 
vided,  however.  That  in  lieu  thereof  on 
a  cargo  ship  fitted  with  an  auto-alarm  in 
proper  operating  condition,  a  watch  of 
at  least  eight  hours  per  day,  in  the  ag¬ 
gregate,  shall  be  maintained  as  herein 
prescribed  by  means  of  a  qualified  radio- 
telsgraph  operator:  Provided  further. 


§  8.203  Watch  required  by  Safety 
Convention.  This  section  is  applicable 
to  ships  of  the  United  States  subject  to 
the  radio  provisions  of  the  Safety 
Convention  but  not  at  the  same  time 
subject  to  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act 
(for  example,  certain  ships  engaged  on 
an  international  voyage,  no  part  of 
which  is  in  the  open  sea). 

(a)  Each  passenger  ship  of  the  United 
States  required  by  the  Safety  Conven¬ 
tion  to  be  fitted  with  a  radiotelegraph 
installation  shall,  while  at  sea,  keep  con¬ 
tinuously  an  efficient  watch  on  the  in¬ 
ternational  distress  frequency  500  kc  by 
means  of  qualified  operators,  if  not  fit¬ 
ted  with  an  auto-alarm.  If  fitted  with 
an  auto-alarm,  such  watch  shall  be  kept 
while  at  sea  as  follows: 

(1)  If  carrying  or  certificated  to  carry 
250  passengers  or  less,  at  least  8  hours 
watch  a  day  in  the  aggregate. 

(2)  If  carrying  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  exceeding  16  hours  dura¬ 
tion  between  two  consecutive  ports,  at 
least  16  hours  watch  a  day  in  the  aggre¬ 
gate. 

(3)  If  carrying  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  of  less  than  16  hours  dura¬ 
tion  between  two  consecutive  ports,  at 
least  8  hours  watch  a  day  in  the  aggre¬ 
gate. 

(b)  Each  cargo  ship  of  the  United 
States  of  500  gross  tons  or  more  fitted 
with  a  radiotelegraph  installation  for 
the  purpose  of  complying  with  the  Safe¬ 
ty  Convention  and  not  exempt  therefrom 


by  the  Commission  shall,  while  at  sea, 
keep  continuously  an  efficient  watch  on 
the  international  calling  and  distress 
frequency  500  kc  by  means  of  a  qualified 
radiotelegraph  operator,  if  not  fitted 
with  an  auto-alarm.  If  fitted  with  an 
auto-alarm,  such  watch  shall  be  kept  by 
such  ships  for  at  least  eight  hours  per 
day,  in  the  aggregate. 

(c)  In  keeping  the  watch  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  operators  shall  be  subject  to  the 
conditions  and  limitations  prescribed  in 
§  8.204. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  the  Safety  Conven¬ 
tion  to  be  fitted  with  a  radiotelephone 
installation  and  not  exempt  therefrom 
by  the  Commission,  shall,  for  safety  pur¬ 
poses,  while  at  sea,  keep  a  continuous 
watch  on  the  radiotelephone  calling  and 
distress  frequency  in  the  manner  pre¬ 
scribed  by  §  8.202  (c). 


§  8.204  Provisions  governing  safety 
watch,  (a)  For  the  purpose  of  main¬ 
taining  the  radiotelegraph  watches  pre¬ 
scribed  in  §§  8.202  and  8.203,  the  operator 
shall  use  an  effectively  operating  main 
or  emergency  radio  receiver  complying 
with  the  applicable  requirements  of 
§  8.503  or  §  8.504,  respectively,  and  either 
a  head  receiver  or  a  loudspeaker  com¬ 
plying  with  the  applicable  requirements 
of  §  8.503  or  §  8.504,  respectively,  on  con¬ 
dition  that  use  of  the  loudspeaker  is  not 
less  effective  than  use  of  the  head 
receiver. 

(b)  While  maintaining  this  watch,  the 
operator  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  example, 
broadcast  receivers  or  amateur  trans¬ 
mitters  or  receivers)  not  actually  re¬ 
quired  for  maritime  mobile  service. 

(c)  During  the  period  of  this  watch 
and  subject  to  the  provisions  of  §  8.205, 
the  operator  may  temporarily  interrupt 
the  required  listening  on  the  frequency 
500  kc  while  he  is  transmitting  or  receiv¬ 
ing  signals  or  messages  to  or  from  a  sta¬ 
tion  operating  in  the  maritime  mobile 
service  if  it  is  not  possible  for  the  oper¬ 
ator  to  maintain  at  the  same  time,  by 
any  practicable  means,  the  watch  on 
500  kc.  The  provisions  of  this  paragraph 
shall  not  relieve  the  ship  station  from 
the  obligation  of  complying  with  the  pro¬ 
visions  of  §  8.201. 

(d)  With  respect  to  the  provisions  of 
paragraph  (c)  of  this  section,  the  term 
“by  any  practicable  means”  as  used  in 
that  paragraph  shall  be  construed  to  in¬ 
clude  the  use  of  a  loudspeaker  or  a  head 
receiver  energized  by  an  additional  radio 
receiver  (other  than  the  receiver  actually 
in  use  for  nonwatch  purposes)  which  is 
adjusted  or  tuned  for  effective  reception 
on  the  radio-channel  of  which  500  kc  is 
the  assigned  frequency. 


§  8.205  Compulsory  use  of  auto-alarm. 
(a)  The  auto-alarm,  when  provided  on 
a  ship  compulsorily  fitted  with  a  radio¬ 
telegraph  installation  for  the  purpose  of 
compliance  with  Part  II  of  Title  III  of 
the  Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention,  shall 
be  in  operation,  connected  to  the  main 
antenna,  and  adjusted  for  normal  effi¬ 
ciency  according  to  prevailing  conditions 
of  radio  reception,  at  all  times  while 
the  ship  is  being  navigated  outside  a 
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harbor  or  port  when  a  qualified  operator 
is  not  on  watch  duty. 

(b)  Unless  the  use  of  an  auto-alarm, 
compulsorily  provided  as  specified  in 
paragraph  (a)  of  this  section,  is  imprac¬ 
ticable  under  the  condition  hereinafter 
designated,  such  auto-alarm  shall  be  in 
operation,  connected  to  a  suitable  an¬ 
tenna  (for  example,  a  main  antenna,  an 
emergency  antenna,  or  an  auxiliary  an¬ 
tenna)  and  adjusted  for  normal  effi¬ 
ciency  according  to  prevailing  conditions 
of  radio  reception,  at  all  times  while  the 
ship  is  being  navigated  outside  a  harbor 
or  port,  when  a  qualified  operator  is  on 
watch  duty  but  the  watch  is  temporarily 
interrupted  (as  contemplated  under  the 
provisions  of  §  8.204  (c) )  for  an  extended 
period,  and  it  is  not  possible  for  such 
operator  to  maintain,  at  the  same  time 
by  any  practicable  means,  the  watch  on 
500  kc.  Nothing  contained  in  this  para¬ 
graph  shall  relieve  the  ship  station  from 
the  obligation  of  complying  with  the 
provisions  of  §  8.201. 

§  8.206  Procedure  in  use  of  auto¬ 
alarm.  (a)  Paragraphs  (b)  and  (c)  of 
this  section  shall  apply  to  the  use  of  an 
auto-alarm  which  is  provided  for  the 
purpose  of  compliance  with  Part  II  of 
Title  III  of  the  Communications  Act  or 
the  radio  provisions  of  the  Safety  Con¬ 
vention  on  a  ship  compulsorily  fitted  with 
a  radiotelegraph  installation  under  that 
act  or  under  the  radio  provisions  of  that 
convention. 

(b)  While  the  ship  is  being  navigated 
outside  a  harbor  or  port,  the  auto-alarm 
shall  be  tested  at  least  once  every  24 
hours  by  means  of  the  testing  device 
supplied  as  part  of  the  alarm,  the  timing 
of  the  dashes  to  be  made  by  reference  to 
the  second  hand  of  the  ship  station  clock. 
A  test  also  shall  be  made  to  determine 
that  the  auto-alarm  mechanism  is  oper¬ 
ated  in  a  normal  manner  by  signals  from 
other  stations  which  are  received  on  the 
frequency  500  kc.  A  statement  that  the 
foregoing  requirement  has  been  fulfilled 
must  be  inserted  in  the  radio  station  log 
daily. 

(c)  The  qualified  operator,  when  go¬ 
ing  off  watch,  shall  report  to  the  officer 
on  watch  on  the  bridge  whether  or  not 
the  auto-alarm  has  been  placed  in  use 
and  adjusted  for  effective  operation  as 
prescribed  in  §  8.205  (a) . 

§  8.207  Listening  required  by  the 
Great  Lakes  Agreement.  While  a  United 
States  vessel  is  subject  to  the  Great  Lakes 
Agreement,  there  shall  be  continuous  ef¬ 
fective  listening  by  aural  means  for  re¬ 
ception  of  class  A3  emission  on  the  radio 
channel  of  which  2182  kc  is  the  assigned 
frequency  whenever  the  radiotelephone 
installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Me  au¬ 
thorized  for  the  maritime  mobile  service. 
Such  listening  shall  be  performed  by  at 
least  one  officer  or  member  of  the  crew 
of  the  vessel  who  has  been  designated  by 
the  master  to  perform  that  listening. 
The  person  designated  by  the  master 
may  simultaneously  perform  other  du¬ 
ties  relating  to  the  operation  or  naviga¬ 
tion  of  the  vessel,  provided  such  other 
duties  do  not  interfere  with  the  effective¬ 
ness  of  such  listening. 


SUBPART  I— GENERAL  PURPOSE  WATCHES 

§  8.221  Watch  on  500  kc.  Ship  sta¬ 
tions  using  frequencies  in  the  authorized 
bands  between  405  and  535  kc  shall,  dur¬ 
ing  their  hours  of  service,  remain  on 
watch  on  the  calling  frequency  500  kc 
except  when  the  operator  is  transmitting 
on  500  kc,  operating  the  ship  station 
equipment  on  any  other  frequency  au¬ 
thorized  for  transmission  or  reception 
in  the  maritime  mobile  service  (includ¬ 
ing  maintenance  of  the  watch  on  143  kc 
as  provided  by  §  8.222)  if  it  is  not  pos¬ 
sible  for  the  operator  to  maintain  at 
the  same  time,  by  any  practicable  means, 
the  watch  for  calls  on  500  kc.  The  term 
“by  any  practicable  means”  as  used 
herein  shall  be  construed  to  include  the 
use  of  a  loudspeaker  or  a  head  receiver 
energized  by  an  additional  radio  receiver 
(other  than  the  receiver  actually  in  use 
for  non-watch  purposes)  which  is  ad¬ 
justed  or  tuned  for  effective  reception 
on  the  radio-channel  of  which  500  kc  is 
the  assigned  frequency.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  ship  from  complying  with  the  re¬ 
quirements  for  a  safety  watch  as  pre¬ 
scribed  in  §§  8.201,  8.202  and  8.203. 

§  8.222  Watch  on  143  kc.  On  condi¬ 
tion  that  compliance  with  the  following 
requirement  shall  in  no  way  interrupt  or 
reduce  the  efficiency  of  the  safety  watch 
prescribed  in  §§  8.201,  8.202  and  8.203, 
each  ship  station  equipped  for  working 
by  means  of  class  A1  emission  on  fre¬ 
quencies  within  the  band  90  to  160  kc 
shall,  during  its  hours  of  service  when 
not  engaged  in  communication  with  an¬ 
other  station  of  the  maritime  mobile 
service,  normally  keep  watch  for  calls 
every  hour  on  the  frequency  143  kc  for 
five  minutes  beginning  at  x  h  35,  Green¬ 
wich  mean  time  (G.  M.  T.). 

§  8.223  Watch  on  2182  kc.  (a)  Each 
ship  station  on  board  a  ship  navigating 
the  Great  Lakes  and  licensed  to  trans¬ 
mit  by  telephony  on  one  or  more  fre¬ 
quencies  within  the  band  1600  to  3500 
kc  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  class  A3  emission  on 
the  radio-channel  of  which  2182  kc  is 
the  assigned  frequency,  whenever  the 
station  is  not  being  used  for  transmission 
on  that  channel  or  for  communication 
on  other  radio-channels. 

(b)  Except  for  stations  on  board  ves¬ 
sels  required  by  law  to  .be  fitted  with 
radiotelegraph  equipment,  each  ship 
station  (in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  1600  to  3500  kc  shall,  during  its 
hours  of  service  for  telephony,  main¬ 
tain  an  efficient  watch  for  the  recep¬ 
tion  of  class  A3  emission  on  the  radio¬ 
channel  of  which  2182  kc  is  the  assigned 
frequency,  whenever  such  station  is  not 
being  used  for  transmission  on  that 
channel  or  for  communication  on  other 
radio-channels.  When  the  ship  station 
is  in  Region  1  or  3,  such  watch  shall,  in¬ 
sofar  as  is  possible,  be  maintained  at 
least  twice  each  hour  for  three  minutes 
commencing  at  x  h  00  and  x  h  30,  Green¬ 
wich  mean  time  (G.  M.  T.). 


SUBPART  J — PROCEDURE  IN  EVENT  OF  DISTRESS 

§8.231  Applicable  regulations.  In  ad¬ 
dition  to  the  governing  provisions  of  the 
International  Radio  Regulations  appli¬ 
cable  to  the  transmission  and  intercep¬ 
tion  of  distress  signals  and  the  handling 
of  distress  traffic  and  the  special  pro¬ 
visions  of  §§  8.61  and  8.172,  mobile  sta¬ 
tions  which  are  subject  to  this  part  shall, 
in  cases  of  distress,  be  governed  by  this 
subpart. 

Note:  See  Article  37  of  the  International 
Radio  Regulations,  Atlantic  City,  1947. 

§  8.232  Radio-channels  for  distress. 
(a)  In  case  of  distress  in  the  maritime 
service,  the  frequency  to  be  used  shall 
be  the  international  distress  frequency 
500  kc  with  maximum  power  obtain¬ 
able;  the  class  of  emission  to  be  used  if 
possible  shall  be  A2.  Stations  which 
cannot  transmit  on  500  kc  or  use  A2 
emission  shall,  if  possible  use  their  nor¬ 
mal  calling  frequency  and  normal  class 
of  emission  with  maximum  power  ob¬ 
tainable. 

(b)  Until  such  time  as  the  frequency 
2182  kc  is  effectively  guarded  for  the 
reception  of  distress  calls  mobile  sta¬ 
tions  in  regions  of  the  United  States 
(other  than  the  Great  Lakes  region)  not 
capable  of  using  500  kc  but  equipped  to 
use  telephony  on  medium  frequencies 
may,  in  case  of  distress  only,  communi¬ 
cate  with  stations  of  the  United  States 
Coast  Guard  on  the  frequency  2679  kc. 
In  the  Great  Lakes  region,  the  frequency 
2182  kc  should  be  used  at  any  time  for 
radiotelephone  distress  calls  in  lieu  of 
the  frequency  2670  kc. 

§  8.233  Form  of  distress  call,  (a) 
The  distress  call  transmitted  by  radio¬ 
telegraphy  comprises: 

(1)  The  international  distress  signal 
which  consists  of  the  group  “three  dots, 
three  dashes,  three  dots,”  transmitted  as 
a  single  signal  in  which  the  dashes  are 
emphasized  so  as  to  be  distinguished 
clearly  from  the  dots  (this  signal  in  each 
instance  is  transmitted  3  times) ; 

(2)  The  signal  “de”;  and 

(3)  The  call  sign  of  the  mobile  station 
in  distress  (transmitted  3  times  in  each 
instance). 

(b)  (1)  The  distress  call,  when 

transmitted  by  radiotelephony,  is  gen¬ 
erally  preceded  by  the  distress  signal  for 
radiotelegraphy  as  designated  in  para¬ 
graph  (a)  (1)  of  this  section.  Such  sig¬ 
nal  may  be  produced  by  a  whistle  or  any 
other  suitable  means. 

(2)  The  distress  call,  when  transmitted 
by  radiotelephony,  comprises  the  inter¬ 
national  distress  signal  “Mayday”  (pro¬ 
nounced  as  the  French  expression 
“m'aider”)  spoken  three  times;  the 
words  “This  is,”  followed  by  the  identi¬ 
fication  of  the  mobile  station  in  distress, 
the  whole  repeated  three  times  in  each 
instance. 

§  8.234  Radiotelegraph  alarm  signal. 
The  distress  call,  when  transmitted  by 
radiotelegraphy  on  the  frequency  500  kc, 
should,  if  possible,  be  preceded  by  the 
international  alarm  signal  transmitted 
by  means  of  class  A2  emission  on  500  kc. 
This  alarm  signal  consists  of  a  series  of 
12  dashes  transmitted  in  one  minute,  the 
duration  of  each  dash  being  4  seconds 
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and  the  duration  of  the  interval  between 
2  consecutive  dashes  being  one  second. 
The  distress  signal  for  radiotelegraphy 
as.  designated  in  §  8.233  (a)  (1)  shall  be 
transmitted  3  times  immediately  after 
the  alarm  signal,  in  order  to  operate 
such  automatic  apparatus  as  may  be 
designed  to  be  actuated  by  the  normal 
distress  signal  on  500  kc.  When  circum¬ 
stances  permit,  an  interval  of  2  minutes 
shall  be  observed  after  transmission  of 
the  alarm  signal  and  distress  signal,  be¬ 
fore  transmitting  the  distress  message  on 
£•00  kc,  to  allow  time  for  operators 
warned  by  these  signals  to  go  on  watch. 

§  8.235  Distress  message,  (a)  The 
distress  call,  must  be  followed,  as  soon  as 
possible,  by  the  distress  message  which 
comprises : 

(1)  The  distress  call ; 

(2)  The  name  of  the  mobile  station  in 
distress ; 

(3)  The  particulars  of  its  position; 

(4)  The  nature  of  the  distress; 

(5)  The  kind  of  assistance  desired; 
and 

(6)  Any  other  information  which 
might  facilitate  rescue. 

(b)  When  telegraphy  is  used,  the  dis¬ 
tress  message  shall  be  transmitted  by 
means  of  the  International  Morse  Code 
at  a  speed  not  exceeding  16  words  per 
minute  nor  less  than  8  words  per  minute. 

(c)  Where  no  reply  to  the  distress  sig¬ 
nals  or  distress  message  has  been  re¬ 
ceived,  these  signals  or  this  message  shall 
be  repeated  at  intervals  (in  radioteleg- 
iaphy  especially  during  the  500  kc  inter¬ 
national  silent  periods),  until  a  reply  is 
received. 

(d)  When  the  mobile  station  in  dis¬ 
tress  receives  no  answer  to  a  distress 
message  transmitted  on  a  distress  fre¬ 
quency,  the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  8.236  Transmission  for  radioloca¬ 
tion.  After  the  transmission  of  its  dis¬ 
tress  message,  a  mobile  station  at  sea 
when  equipped  for  telegraphy  shall 
when  possible  transmit  a  signal  in  the 
form  of  2  telegraphic  dashes  of  approxi¬ 
mately  10  seconds  duration  each,  fol¬ 
lowed  by  its  call  sign,  to  permit  radio 
direction-finding  stations  (or  other  sta¬ 
tions  equipped  for  radiolocation)  to  de¬ 
termine  its  position.  This  transmission 
may  be  repeated  by  the  mobile  station, 
subject  to  the  provisions  of  §  8.240, 
whenever  it  is  requested  to  do  so  by  other 
stations  endeavoring  to  determine  its 
position. 

§  8.237  Acknowledgment  of  distress 
message.  Any  station  in  the  maritime 
mobile  service  which  receives  a  distress 
message  relative  to  a  vessel,  aircraft,  or 
other  unit  which  is,  beyond  any  possible 
doubt,  in  the  vicinity  of  that  station, 
shall,  when  it  has  appropriate  trans¬ 
mitting  apparatus  available,  immediately 
acknowledge  receipt.  If  itf  appears  that 
the  vessel,  aircraft,  or  other  unit  in  dis¬ 
tress  is  not  in  its  vicinity,  a  short  interval 
of  time  shall  elapse  before  the  station  ac¬ 
knowledges  receipt  of  the  distress  mes¬ 
sage,  in  order  to  permit  stations  that 
may  be  nearer  to  the  location  of  the 
distress  to  reply  and  acknowledge  receipt 
without  interference.  All  stations  in  the 


maritime  mobile  ^fervice  which  hear  a  dis¬ 
tress  signal  or  message  must  cease  im¬ 
mediately  any  transmission  capable  of 
interfering  with  the  distress  signal  or 
message  and  shall  listen  on  the  fre¬ 
quency  used  for  the  distress  signal  and 
message. 

§  8.238  Form  of  acknowledgment  by 
telegraphy,  (a)  The  acknowledgment 
of  receipt  of  a  distress  signal  or  message 
is  transmitted,  when  telegraphy  is  used, 
in  the  following  form: 

(1)  Call  sign  of  the  mobile  station  in 
distress  (transmitted  3  times) ; 

(2)  The  signal  “de”; 

(3)  Call  sign  of  the  station  acknowl¬ 
edging  receipt  (transmitted  3  times) ; 

(4)  The  signal  “RRR” ;  and 

(5)  The  distress  signal. 

§  8.239  Information  from  acknowl¬ 
edging  stations,  (a)  Every  mobile  sta¬ 
tion  which  acknowledges  receipt  of  a 
distress  signal  or  message  must,  on  the 
order  of  the  master  or  person  responsi¬ 
ble  for  the  ship,  aircraft  or  other  vehicle 
carrying  the  mobile  station,  transmit  in 
message  form,  as  soon  as  possible,  the 
following  information  in  the  order 
shown: 

(1)  Its  name; 

(2)  Its  position; 

(3)  The  course  and  speed  at  which  it 
is  proceeding  towards  the  vessel,  air¬ 
craft,  or  other  unit  in  distress ;  and 

(4)  Estimated  time  of  arrival  at  the 
scene  of  distress. 

(b)  Before  transmitting  this  message, 
the  station  must  insure  that  it  will  not 
interfere  with  the  transmissions  of  other 
stations  which  are  better  situated  to 
render  immediate  assistance  to  the  ves¬ 
sel,  aircraft,  or  other  unit  in  distress. 

§  8.240  Control  of  distress  traffic,  (a) 
The  control  of  distress  traffic  is  the  re¬ 
sponsibility  of  the  mobile  station  in  dis¬ 
tress,  or  of  another  mobile  station  which, 
in  accordance  with  the  governing  provi¬ 
sions  of  the  International  Radio  Regu¬ 
lations,  has  transmitted  the  distress  call. 
These  stations  may,  however,  delegate 
the  control  of  the  distress  traffic  to 
another  station. 

Note:  See  Article  37,  paragraph  18,  of  the 
International  Radio  Regulations,  Atlantic 
City,  1947. 

(b)  When  any  station  has  assumed 
control  of  distress  traffic,  it  shall  be  re¬ 
sponsible  for  maintaining  silence  on  the 
distress  frequency,  or  the  frequency  be¬ 
ing  used  for  distress  traffic,  for  all  emis¬ 
sions  except  distress  signals  and  distress 
traffic,  and  for  clearing  the  distress  fre¬ 
quency  when  the  distress  traffic  has 
ceased. 

(c)  The  station  in  distress  or  the  sta¬ 
tion  in  control  of  the  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
traffic.  In  telegraphy,  the  service  abbre¬ 
viation  “QRT”  followed  by  the  interna¬ 
tional  distress  signal  is  used  to  impose 
silence  for  this  purpose. 

(d)  Any  station  engaging  in  radio¬ 
communication  with  the  mobile  station 
in  distress  or  with  the  station  in  control 
of  the  distress  traffic  may  impose  silence 
on  any  station  which  interferes  with 
distress  traffic.  In  telegraphy,  this  is 


indicated  by  using  the  signal  “AS” 
(wait)  followed  by  the  word  “distress” 
and  the  call  sign  of  the  station  imposing 
silence. 

(e)  In  cases  of  distress,  the  use  of 
the  radiotelegraph  service  abbreviation 
“QRT”  must  be  reserved,  as  far  as  pos¬ 
sible,  for  the  mobile  station  in  distress 
and  for  the  station  controlling  distress 
traffic. 

(f)  Any  station  which  has  been  noti¬ 
fied  to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not 
resume  transmission  on  any  frequency 
which  may  cause  interference  to  distress 
signals  or  traffic  until  notified  by  the  sta¬ 
tion  in  control  of  the  distress  traffic  that 
the  distress  traffic  has  ceased  and  trans¬ 
mission  may  be  resumed,  or  until  notified 
by  the  station  issuing  the  original  notice 
that  transmission  from  the  station  in 
question  will  not  interfere  with  the  dis¬ 
tress  signals  or  traffic. 

§  8.241  Supplementary  transmissions. 
(a)  A  mobile  station  located  in  the  gen¬ 
eral  vicinity  of  the  vessel,  aircraft,  or 
other  unit  in  distress  shall,  if  possible 
and  when  deemed  appropriate,  upon  au¬ 
thorization  of  the  master  or  person  re¬ 
sponsible  for  the  station,  transmit  the 
radiotelegraph  alarm  signal  on  the  fre¬ 
quency  500  kc  using  the  maximum  avail¬ 
able  power  and  class  A2  emission,  when; 

(1)  A  distress  call  has  been  trans¬ 
mitted  and  was  not  preceded  by  the 
alarm  signal;  or 

(2)  Upon  audible  reception  of  an 
alarm  signal  which  appears  to  be  in¬ 
effective  by  reason  of  improper  timing, 
improper  class  of  emission,  insufficient 
signal  strength,  interference,  or  exces¬ 
sive  deviation  from  the  frequency  500  kc. 

(b)  When  a  mobile  station  has  heard 
a  distress  call  or  distress  message  for 
which  acknowledgment  of  receipt  has 
not  been  given  promptly,  and  when  the 
intercepting  station  itself  is  not  in  a 
position  to  render  assistance,  it  shall, 
subject  to  the  authority  of  the  master, 
make  every  effort  possible  to  attract  the 
attention  of  any  station  in  the  maritime 
service  which  appears  to  be  in  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and  dis¬ 
tress  message  may  be  repeated,  if  pos¬ 
sible  on  the  frequency  500  kc  using  the 
maximum  available  power  and  if  pos¬ 
sible  class  A2  emission,  and/or  on  such 
other  frequency  and  with  such  other 
class  of  emission  as  may  be  deemed 
necessary  or  helpful.  At  the  same  time 
all  necessary  steps  shall  be  taken  to 
notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(c)  A  mobile  station  which  repeats  a 
distress  call  or  distress  message  shall 
follow  it  by  the  words  “transmitted  for 
(insert  identity  of  mobile  craft  in  dis¬ 
tress)  by”,  and  thereafter  its  own  call 
sign  transmitted  3  times.  In  radioteleg¬ 
raphy,  the  repetition  of  the  distress 
call  or  distress  message  on  500  kc  shall, 
when  circumstances  permit,  be  preceded 
by  transmission  of  the  500  kc  interna¬ 
tional  alarm  signal  followed  by  an  in¬ 
terval  of  2  minutes. 

SUBPART  K — FOREIGN  SHIP  STATIONS  IN 
UNITED  STATES  WATERS 

§  8.261  Inspection  of  station.  Pursu¬ 
ant  to  section  303  (n)  of  the  Communi- 
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cations  Act,  and  subject  to  the  provisions 
of  Article  23  of  the  International  Radio 
Regulations,  Atlantic  City,  1947 ;  Regula¬ 
tions  16,  18  and  19  of  Chapter  I  of  the 
Safety  Convention,  London,  1948;  and 
Articles  11,  12  and  14  of  the  Great  Lakes 
Agreement,  the  radio  installation  on 
board  any  foreign  ship  within  the  terri¬ 
torial  jurisdiction  of  the  United  States, 
which  installation  is  subject  to  the  pro¬ 
visions  of  any  act,  treaty,  or  convention 
binding  on  the  United  States,  shall  be 
available,  at  any  reasonable  time,  in  any 
harbor,  port,  or  place  in  the  United 
States,  for  inspection  by  duly  authorized 
representatives  of  the  Commission  at 
such  frequent  intervals  as,  within  the 
discretion  of  the  Commission,  will  insure 
compliance  with  applicable  rules,  regu¬ 
lations,  laws,  and  treaties. 

§  8.262  Installation  for  safety  pur - 
poses,  (a)  The  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act,  in¬ 
sofar  as  such  provisions  require  certain 
radio  apparatus  in  operating  condition 
and  one  or  more  qualified  operators  (for 
this  purpose,  a  qualified  operator  is  de¬ 
fined  by  the  Communications  Act  to  be 
“a  person  holding  a  certificate  as  such 
complying  with  the  provisions  of  the 
General  Radio  Regulations  annexed  to 
the  International  Telecommunications 
Convention  in  force,  or  complying  with 
an  agreement  or  treaty  between  the 
United  States  and  the  country  to  which 
the  ship  belongs”)  on  board  a  ship  which 
leaves  or  attempts  to  leave  any  harbor 
or  port  of  the  United  States  for  a  voyage 
in  the  open  sea,  apply  to  a  ship  of  any 
foreign  country  except: 

(1)  A  cargo  ship  of  less  than  500 
gross  tons; 

(2)  A  ship  of  war; 

(3)  A  foreign  ship  belonging  to  a 
country  which  is  a  party  to  any  Safety 
Convention  in  force  between  the  United 
States  and  that  country  which  ship 
carries  a  valid  certificate  exempting  said 
ship  from  the  radio  provisions  of  that 
Convention,  or  which  ship  conforms  to 
the  radio  requirements  of  such  Conven¬ 
tion  or  Regulations  and  has  on  board  a 
valid  certificate  to  that  effect,  or  which 
ship  is  not  subject  to  the  radio  provisions 
of  any  such  Convention. 

(4)  A  yacht  of  less  than  600  gross  tons 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention; 

(5)  A  vessel  in  tow;  and 

(6)  A  vessel  leaving  or  attempting  to 
leave  any  harbor  or  port  of  the  United 
States  for  a  voyage  solely  on  the  Great 
Lakes,  or  on  any  bays,  sounds,  rivers,  or 
protected  waters  within  the  jurisdiction 
of  the  United  States  or  navigating  solely 
on  any  of  these  waters. 

§  8.263  Limitations  on  transmission. 
(a)  Sections  301  and  318  of  the  Com¬ 
munications  Act,  relative  to  station  li¬ 
censes  and  operator  licenses,  respectively, 
are  not  applicable  to  any  person  sending 
radiocommunications  or  signals  on  a  for¬ 
eign  ship  while  the  same  is  within  the 
jurisdiction  of  the  United  States;  how¬ 
ever,  such  communications  or  signals 
shall  be  transmitted  only  in  accordance 
with  applicable  rules  of  the  Commission 
intended  to  prevent  interference  includ¬ 
ing,  among  others,  the  following  sub- 
paragraphs; 


(1)  The  frequency  or  frequencies  and 
the  class  or  classes  of  emission  used  shall 
be  available  for  the  operation  being  con¬ 
ducted  pursuant  to  the  allocation  of  fre¬ 
quencies  to  radio  services  and  the  use  of 
classes  of  emission  established  by  the 
International  Radio  Regulations  and 
pursuant  to  the  terms  of  all  other  ap¬ 
plicable  international  treaties  and  agree¬ 
ments  to  which  the  United  States  is  a 
party; 

(2)  The  operation  of  the  radio  appara¬ 
tus  shall  not  cause  interference  with  the 
normal  communications  of  other  radio 
services,  and  only  the  minimum  power 
necessary  for  effective  communication 
shall  be  used; 

(3)  The  station  shall  comply  with  the 
applicable  provisions  of  the  Interna¬ 
tional  Radio  Regulations  and  other  ap¬ 
plicable  international  treaties  and  agree¬ 
ments  to  which  the  United  States  is  a 
party; 

(4)  The  operation  of  transmitting  ap¬ 
paratus  employing  class  B  emission  is 
prohibited  in  any  harbor  or  port  of  the 
United  States  except  for  emergency 
communication  or  for  necessary  tests  of 
brief  duration. 

(b)  Any  transmission  by  a  station  on 
board  a  foreign  man-of-war  shall,  in 
addition  to  the  provisions  of  paragraph 
(a)  of  this  section,  be  governed  also  by 
the  following  provisions: 

(1)  Transmission  by  radio  from  any 
foreign  man-of-war  while  the  same  is 
within  the  territorial  waters  of  the 
United  States  is  prohibited  unless  au¬ 
thorized  by  appropriate  United  States 
authorities  and  carried  on  in  conformity 
with  the  provisions  of  paragraph  (a)  of 
this  section.  Normally,  a  request  from 
a  foreign  man-of-war  to  use  its  radio 
transmitting  apparatus  while  in  United 
States  ports  and  territorial  waters  shall 
be  made  to  one  of  the  United  States 
naval  district  commandants  or,  after 
arrival  in  port,  to  the  senior  United 
States  Navy  Officer  present.  When  a 
Navy  Officer  is  not  present,  request  shall 
be  made  tc  the  port  authorities,  or  to 
the  United  States  Navy  at  Washington, 
D.  C. 

Note:  The  headquarters  of  District  Com¬ 
mandants  concerned  are  located  at  Boston, 
New  York,  Philadelphia,  Norfolk;  Charleston, 
South  Carolina;  San  Diego,  San  Francisco, 
Seattle;  Pearl  Harbor,  Territory  of  Hawaii; 
and  Balboa,  Canal  Zone.  In  addition  to  hav¬ 
ing  senior  naval  officers  stationed  at  these 
places,  the  Navy  has  officers  performing  vari¬ 
ous  duties  at  practically  all  other  important 
United  States  ports. 

SUBPART  L — MESSAGE  CHARGES 

§  8.271  Distress  messages.  No  charge 
shall  be  made  by  any  ship  or  station  in 
the  mobile  service  of  the  United  States 
for  the  transmission  of  distress  messages 
and  replies  thereto  in  connection  with 
situations  involving  the  safety  of  life  and 
property  at  sea. 

§  8.272  Danger  messages.  No  charge 
shall  be  made  by  any  ship  station  or 
othefr  station  in  the  maritime  mobile 
service  of  the  United  States  for  the 
transmission,  receipt,  or  relay  of  the  in¬ 
formation  concerning  dangers  to  navi¬ 
gation  designated  in  §  8.303  (b) ,  origi¬ 
nating  on  a  ship  of  the  United  States  or 
of  a  foreign  country. 


§  8.273  Tariff  filing  required.  No 
charge  shall  be  made  for  the  service  of 
any  station  on  board  ship  subject  to  this 
part  unless  effective  tariffs  applicable  to 
such  service  are  on  file  with  the  Commis¬ 
sion,  pursuant  to  the  requirements  of 
section  203  of  the  Communications  Act 
and  Part  61  of  this  chapter. 

§  8.274  Responsibility  for  payment. 
(a)  Each  ship  station  shall  be  responsi¬ 
ble  for  the  payment  of  all  charges 
accruing  to  any  other  station(s)  or  facil¬ 
ities  for  the  handling  or  forwarding  of 
messages  or  communications  trans¬ 
mitted  by  that  station. 

(b)  The  transmission  by  any  ship  sta¬ 
tion  of  information  concerning  dangers 
to  navigation,  made  in  compliance  with 
the  provisions  of  §  8.303  (b) ,  to  any  sta¬ 
tion  which  imposes  a  charge  for  the 
reception,  relay,  or  forwarding  of  the 
required  information,  shall  be  free  of 
cost  to  the  ship  concerned  and  any  com¬ 
munication  charges  incurred  by  the  ship 
for  transmission,  relay,  or  forwarding  of 
the  information  may  be  certified  to  the 
Commission  for  reimbursement  out  of 
moneys  appropriated  to  the  Commission 
for  that  purpose. 

§  8.275  Ship  position  reports.  Any 
common  carrier  subject  to  the  Com¬ 
munications  Act  may  furnish  reports  of 
positions  of  ships  at  sea  to  newspapers 
of  general  circulation,  either  at  a  nomi¬ 
nal  charge  or  without  charge,  provided 
the  name  of  such  common  carrier  is  dis¬ 
played  along  with  such  ship  position 
reports. 

§  8.276  Free  safety  service.  Notwith¬ 
standing  any  other  provision  of  law,  any 
ship  station  may  render  free  service  in 
connection  with  situations  involving  the 
safety  of  life  and  property,  including 
hydrographic  reports,  weather  reports, 
reports  regarding  aids  to  navigation  and 
medical  assistance  to  injured  or  sick  per¬ 
sons  on  ships  and  aircraft  at  sea:  Pro¬ 
vided,  That  the  Commission,  from  time 
to  time  under  particular  circumstances, 
may  impose  specific  limitations  on  such 
free  service  to  the  extent  that  it  finds 
desirable  in  the  public  interest. 

§  8.277  Free  service  for  national  de¬ 
fense.  Any  common  carrier  subject  to 
the  Communications  Act  may  render  to 
any  agency  of  the  United  States  Govern¬ 
ment  free  service  in  connection  with 
the  preparation  for  the  national  defense. 
Every  such  carrier  rendering  any  such 
free  service  shall  make  and  file  in  dupli¬ 
cate,  with  the  Commission,  on  or  before 
the  31st  day  of  July  and  on  or  before 
the  31st  day  of  January  in  each  year, 
reports  covering  the  periods  of  6  months 
ending  on  the  30th  day  of  June  and  the 
31st  day  of  December,  respectively,  next 
prior  to  said  dates.  These  reports  shall 
show  the  names  of  the  agencies  to  which 
free  service  was  rendered  pursuant  to 
this  paragraph,  the  general  character 
of  the  communications  handled  for  each 
agency,  and  the  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for 
such  service  rendered  to  each  agency 
if  charges  for  all  such  communications 
had  been  collected  at  the  published  tariff 
rates. 
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SUBPART  M — NATURE  OF  SERVICE  PROVIDED 

BY  SHIP  STATIONS  AND  SHIPBOARD  MARINE- 

UTILITY  STATIONS 

5  8.301  Supplemental  eligibility  re¬ 
quirements.  (a)  Subject  to  the  basic  eli¬ 
gibility  requirements  set  forth  in  §  8.23, 
authorizations  for  limited  ship  stations, 
marine-utility  stations,  or  public  ship 
stations  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision;  or 
any  agency  of  the  Federal  Government 
which  is  subject  to  the  provisions  of  sec¬ 
tion  301  of  the  Communications  Act: 
Provided.  That  when  the  availability  of 
the  frequency  assignment  requested,  or 
any  part  thereof,  is  specifically  depend¬ 
ent  upon  the  activity  and/or  the  routes 
of  voyage  of  the  vessel,  the  application 
shall  clearly  show  eligibility  of  the  vessel 
for  such  station  authorization  under  the 
provisions  of  this  part  which  govern  the 
assignment  of  frequencies:  And  provided 
further.  That: 

(1)  An  applicant  for  an  authoriza¬ 
tion  to  operate  a  public  ship  station  must 
request  a  frequency  assignment  on  which 
the  transmission  of  public  correspond¬ 
ence  is  not  excluded  by  any  of  the  pro¬ 
visions  of  this  part  (although  addition¬ 
ally  he  may  request  any  other  frequency 
assignment) . 

(2)  An  applicant  for  an  authorization 
to  operate  a  limited  ship  station  or  a 
marine -utility  station  must  request  a 
frequency  assignment  on  which  the 
transmission  of  public  correspondence  is 
excluded. 

(b)  In  addition,  any  applicant  re¬ 
questing  assignment  of  a  frequency  in 
the  band  152-162  Me  for  use  primarily 
for  communication  with  non-government 
limited  coast  stations  and  marine  utility 
stations  on  shore  for  business  and  opera¬ 
tional  purposes  must  be  regularly  en¬ 
gaged  in  the  operation  of  the  commercial 
transport  or  governmental  vessel  on 
which  the  ship  station  or  marine  utility 
station  would  be  utilized. 

§  8.302  Points  of  communication. 
Subject  to  the  conditions  and  limita¬ 
tions  imposed  by  the  terms  of  the  partic¬ 
ular  station  license  or  by  applicable  pro¬ 
visions  of  this  part  with  respect  to  the 
use  of  particular  radio-channels,  limited 
ship  stations,  marine-utility  stations  on 
board  ships,  and  public  ship  stations  are 
authorized  to  communicate  with  any  sta¬ 
tion  in  the  maritime  mobile  service 
including  such  other  classes  of  stations 
as  may  be  appropriately  authorized  in 
accordance  with  the  provisions  of  this 
part  for  such  communication :  Provided, 
however.  That  for  purposes  of  public 
correspondence  between  ship  and  shore, 
public  ship  stations  are  authorized  to 
communicate  only  with  public  coast 
stations  and  United  States  Government 
coast  stations  open  to  public  corre¬ 
spondence. 
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service,  all  messages  and  communica¬ 
tions  which  are  addressed  to  the  ship  or 
to  any  person  or  persons  on  board  and 
which  are  for  termination  on  such  ship. 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appa¬ 
ratus  capable  of  providing  communica¬ 
tion  with  other  ships  or  with  a  coast 
station,  on  meeting  with  a  direct  danger 
to  the  navigation  of  other  ships  such  as 
dangerous  ice,  a  dangerous  derelict,  a 
tropical  storm,  or  any  other  direct  dan¬ 
ger  to  navigation,  shall  cause  to  be  trans¬ 
mitted,  in  so  far  as  is  possible,  all  perti¬ 
nent  information  relating  thereto,  to 
ships  in  the  vicinity  and  to  the  appro¬ 
priate  authorities  provided  that  such 
procedure,  in  the  discretion  of  the  mas¬ 
ter,  will  not  be  a  repetition  of  action  al¬ 
ready  taken  for  this  purpose  by  another 
station. 

(c)  At  the  request  of  any  station  op¬ 
erating  in  the  maritime  mobile  service, 
a  ship  station  may,  within  the  scope  of 
its  normal  operation  accept  messages  or 
communications  as  requested  for  re¬ 
transmission  to  any  other  station  in  the 
maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
incumbent  upon  that  station  to  re¬ 
transmit  the  message  as  directed,  with 
the  least  delay  possible. 

§  8.304  Service  requirements  for  pub¬ 
lic  ship  stations.  In  addition  to  such 
messages  as  are  necessary  for  compli¬ 
ance  with  §  8.303,  and  except  as  may  be 
otherwise  limited  by  the  terms  of  this 
part  governing  the  use  of  particular  fre¬ 
quencies  or  by  the  terms  of  the  station 
license,  a  public  ship  station  within  the 
scope  of  its  normal  service,  without  dis¬ 
crimination  and  upon  reasonable  de¬ 
mand,  shall  provide,  subject  to  the  order 
of  priority  prescribed  in  §  8.177,  a  serv¬ 
ice  of  public  correspondence  for  any  per¬ 
son  who,  while  on  board  in  any  status 
or  capacity,  requests  the  service  covering 
any  subject  matter  that  legally  may  be 
transmitted  by  radio :  Provided,  however , 
That,  unless  specifically  authorized  by 
the  Commission  in  individual  cases  in 
advance,  this  service  shall  not  be  au¬ 
thorized  to  be  provided  when  the  ship 
carrying  the  station  is  out  of  service 
as  a  ship. 

§  8.305  Service  of  limited  ship  sta¬ 
tions  and  marine-utility  stations.  In 
addition  to  such  messages  as  are  neces¬ 
sary  for  compliance  with  §  8.303  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  ship 
station  or  a  marine -utility  station  is 
authorized  to  transmit  within  the  scope 
of  its  normal  operations  messages  nec¬ 
essary  for  the  safe,  expeditious  or  eco- 


paragraph  (b)  of  this  section  and  Sub¬ 
part  E  of  this  part. 


143  calling 

152 

153 

154 

155 

156 

157 

158 
410  1 


425 

444* 

448  (region  2 
only) . 

454 

468 

430 

500  calling  and 
distress. 


1  Subject  to  the  special  conditions  and  lim¬ 
itations  set  forth  In  paragraph  (b)  of  this 
section. 

(2)  Except  as  may  be  otherwise  spec¬ 
ified  herein  or  in  the  particular  station 
license,  the  radio  channels  of  which  the 
above  frequencies  are  the  assigned  fre¬ 
quencies  may  be  employed  for  commu¬ 
nication  with  ship  stations  or  coast  sta¬ 
tions  (public  or  limited). 

(b)  (1)  The  frequency  444  kc  is  as¬ 
signable  exclusively  for  communication 
with  United  States  Government  stations; 
its  use  for  any  other  communication  (ex¬ 
cept  distress)  is  not  authorized:  Pro¬ 
vided,  That  harmful  interference  shall 
not  be  caused  to  the  service  of  any  coast 
station. 

(2)  In  addition  to  the  transmission  of 
specific  signals  for  purposes  of  radio¬ 
location,  the  radio  channel  of  which  410 
kc  is  the  assigned  frequency  may  be  used 
for  communication  by  radiotelegraphy 
with  direction  finding  stations  in  con¬ 
nection  with  established  international 
operating  procedure,  relative  to  radio¬ 
location  by  means  of  direction  finding. 

(c)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat¬ 
ing  the  implementation  of  the  Agreement 
concluded  at  the  Extraordinary  Admin¬ 
istrative  Radio  Conference,  Geneva,  1951. 

§  8.322  Frequencies  for  use  in  distress. 
(a)  The  international  distress  frequency 
is  500  kc;  it  is  used  as  an  assigned  fre¬ 
quency  for  this  purpose  by  ship  or  air¬ 
craft  stations,  using  frequencies  in  the 
band  405  to  535  kc,  when  requesting 
assistance  from  the  maritime  services. 
It  is  used,  preferably  with  class  A2  emis¬ 
sion,  for  the  distress  call  and  distress 
traffic. 

(b)  The  frequency  8364  kc  is  desig¬ 
nated  as  the  assigned  frequency  for  the 
use  of  survival  craft  equipped  to  trans¬ 
mit  on  frequencies  within  the  band  4000 
kc  to  23000  kc  and  desiring  to  establish 
/with  stations  of  the  maritime  mobile 
service,  communications  relating  to 
search  and  rescue. 

§  8.323  Frequencies  for  calling,  (a) 
The  general  international  calling  fre¬ 
quency  is  500  kc;  the  radio-channel  of 
which  this  frequency  is  the  assigned  fre¬ 
quency  shall  be  used  by  any  ship  station 
engaged  in  radiotelegraphy  in  the  au- 


§  8.303  Service  requirements  for  all 
ship  stations,  (a)  Unless  prohibited  by 
the  terms  of  the  station  license  or  by 
other  sections  of  this  part  relative  to  the 
limited  use  of  a  specifically  designated 
frequency,  each  ship  station  shall,  within 
the  scope  of  its  normal  operations  and 
without  discrimination,  acknowledge  all 
calls  directed  to  it  and  receive  from  sta¬ 
tions  operating  in  the  maritime  mobile 


nomical  operation  of  ships  or  (when 
necessary)  for  the  safety  of  aircraft. 

SUBPART  N — USE  OF  RADIOTELEGRAPHY 

§  8.321  Assignable  frequencies,  (a) 
(1)  Each  of  the  specific  frequencies  in 
kilocycles  hereinafter  designated  in  this 
paragraph  may  be  authorized  as  an  as¬ 
signed  frequency  for  use  by  ship  stations 
(public  or  limited)  employing  telegraphy 
in  accordance  with  the  provisions  of 


thorized  bands  between  405  and  535  kc, 
and  by  aircraft  desiring  to  enter  into 
communication  with  a  station  of  the 
maritime  mobile  service  using  frequen¬ 
cies  in  this  band.  The  radio-channel 
for  replying  to  a  call  sent  on  the  general 
calling  channel  (500  kc  assigned  fre¬ 
quency)  is  the  same  channel  as  that  used 
for  the  call.  In  Region  2,  and  in  other 
areas  of  heavy  radiotelegraph  traffic  in 
this  band,  ship  stations  shall  request 
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coast  stations  to  answer  by  means  of 
their  normal  working  channel.  In  order 
to  facilitate  the  reception  of  distress 
calls,  all  stations  using  the  radio-channel 
of  which  500  kc  is  the  assigned  fre¬ 
quency  shall  reduce  to  the  minimum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  is  the  inter¬ 
national  calling  frequency  in  the  mari¬ 
time  mobile  service  in  the  band  90  to 
160  kc  (class  A1  emission  only).  The 
frequency  for  replying  to  a  call  sent  on 
the  frequency  143  kc  is,  for  ship  stations, 
143  kc,  the  same  as  that  of  the  call. 
(Coast  stations  reply  on  their  normal 
working  frequency  in  this  band.)  When 
a  ship  station  which  uses  frequencies 
within  the  band  90  to  16a  kc  desires 
to  establish  communication  with  another 
station  of  the  maritime  mobile  service,  it 
shall  call  that  station  on  the  frequency 
143  kc,  unless  the  International  List  of 
Coast  and  Ship  Stations  provides  other¬ 
wise.  This  frequency  shall  be  used  ex¬ 
clusively  for  individual  calls  and  replies 
to  such  calls  and  for  the  transmission 
of  signals  preparatory  to  traffic. 

(c)  In  Region  2,  the  frequency  2091  kc 
is  the  international  calling  frequency 
for  ship  stations  using  telegraphy  within 
the  band  2065-2107  kc.  It  shall  be  used 
for  call,  reply  and  signals  preparatory  to 
traffic  by  all  ship  stations  using  teleg¬ 
raphy  to  establish  communication  with 
other  ship  stations  operating  in  the  band 
2065-2107  kc  or  with  coast  stations  using 
telegraphy  and  operating  in  the  band 
2000-2850  kc:  Provided,  That  transmis¬ 
sion  by  ship  stations  for  this  purpose  on 
any  calling  frequency  within  the  band 
2088.5-2093.5  kc  is  permissible  as  a  prac¬ 
tical  operating  procedure  to  minimize 
interference,  in  lieu  of  transmission  on 
the  frequency  2091  kc.  The  use  of  the 
frequency  2091  kc  or  any  other  calling 
frequency  within  the  band  2088.5-2093.5 
kc  by  ship  stations  for  purposes  other 
than  those  stipulated  in  this  paragraph 
(except  for  transmitting  distress  traffic) 
is  not  authorized.  A  ship  station,  after 
establishing  communications  on  a  call¬ 
ing  frequency  within  this  band,  shall 
change  to  an  authorized  working  fre¬ 
quency  for  the  transmission  of  traffic. 

(d)  Each  of  the  specific  frequencies 
between  2  Me  and  23  Me  designated  in 
table  1-b  of  Appendix  II  to  this  part 
may  be  authorized  in  accordance  with 
Appendix  n  as  an  assigned  calling  fre¬ 
quency  for  use  by  public  or  limited  ship 
stations  or,  where  specifically  so  indi¬ 
cated  by  Appendix  II,  by  aircraft  sta¬ 
tions  for  establishing  communication 
with  stations  of  the  maritime  mobile 
service. 

§  8.324  Frequencies  for  working,  (a) 
Each  assigned  frequency  listed  in 
§§ 8.321  (a),  and  which  is  not  identified 
therein  with  a  specific  use  or  function,  is 
authorized  as  an  assigned  frequency  for 
“working”. 

(b)  Ship  and  aircraft  stations  using 
telegraph  and  working  on  frequencies 
within  the  band  415  to  490  kc  shall  use 
whenever  practicable,  an  authorized 
working  frequency  of  which  425,  448, 
454,  468  or  480  kc  is  the  assigned  fre¬ 
quency.  The  frequency  448  kc  may  be 
used  in  Region  2  only. 

(c)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 


for  the  transmission  of  distress,  urgency, 
and  safety  messages;  except  for  the  ap¬ 
plicable  provisions  of  §§  8.402  and  8.403 
relative  to  radiolocation,  any  other  use 
of  this  channel  for  working  is  prohibited. 

(d)  In  so  far  as  is  practicable,  ship 
station  shall  use  frequency  assignments 
within  the  high  frequency-band  (3000  to 
23000  kc)  only  when  other  frequency 
assignments  will  not  provide  effective 
communication. 

(e)  In  addition  to  the  frequencies 
designated  by  paragraph  (a)  of  this  sec¬ 
tion  for  working,  working  frequencies  are 
available  for  assignment,  in  accordance 
with  Appendix  II  to  this  part,  as  follows: 

(1)  For  use  by  ship  stations  (public  or 
limited)  on  board  passenger  ships,  and 
by  aircraft  stations  for  communication 
with  stations  of  the  maritime  mobile 
service,  each  of  the  specific  frequencies 
designated  in  table  1-a  of  Appendix  II 
to  this  part  in  the  following  bands: 

2065-2107  kc  *  12400-12531  kc 

4133-4177  kc  16530-16708  kc 

6200-6265.5  kc  22070-22220  kc 

8265-8354  kc 

1  Frequencies  in  this  band  are  not  assign¬ 
able  to  aircraft  stations. 

(2)  For  use  by  ship  stations  (public  or 
limited)  on  board  cargo  ships,  each  of  the 
specific  frequencies  designated  in  table 
1-c  of  Appendix  II  to  this  part  in  the 
following  bands: 

2065-2107  kc  12561-12714  kc 

4187-4238  kc  16740-16952  kc 

6280.5-6357  kc  22270-22400  kc 

8874-8476  kc 

(f)  In  addition  to  the  frequency 
assignment  designated  for  telegraphy  in 
the  license  of  a  ship  station,  such  station, 
when  working  by  telegraphy  with  a  coast 
station,  may,  on  condition  that  its  emis¬ 
sion-bandwidth  and  frequency  tolerance 
shall  be  within  the  respective  limits 
thereof  permitted  for  the  coast  station, 
transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  110 
to  150  kilocycles  (except  within  the  band 
140  kc  to  146  kc)  when  directed  to  do  so 
by  the  coast  station  for  which  the  chan¬ 
nel  is  authorized:  Provided,  Interference 
is  not  caused  to  the  service  of  any  land, 
fixed,  broadcast,  or  radiolocation  station: 
And  provided.  That  the  emission  shall  be 
class  A1  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  415 
to  490  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(g)  (1)  In  addition  to  use  of  the  fre¬ 
quency  assignment  designated  for  te¬ 
legraphy  in  the  license  of  a  ship  station, 
such  station  when  communicating  by 
telegraphy  with  a  mobile  or  land  station 
of  the  United  States  Government  may 
transmit  on  a  government  frequency  as¬ 
signment  when  authorized  or  directed  to 
do  so  by  the  government  station  respon¬ 
sible  or  by  the  government  department 
or  agency  for  which  use  of  such  fre¬ 
quency  assignment  is  authorized;  on 
condition  that  the  emission-bandwidth 
and  frequency  tolerance  of  the  ship  sta¬ 
tion  shall  be  within  the  respective  limits 
thereof  required  to  be  maintained  by  the 
government  station.  Under  these  cir¬ 
cumstances,  the  ship  station  assigned 


frequency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  shall  be  des¬ 
ignated  and  controlled  by  the  responsi¬ 
ble  government  station,  department,  or 
agency:  Provided,  That  on  frequencies 
below  160  kc  and  within  the  bands  2000 
to  2850  kc  and  17000  to  25000  kc  the 
emission  shall  be  class  A1  only. 

(2).  Frequencies  assigned  to  govern¬ 
ment  radio  stations  are  assignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern¬ 
ment  stations  by  telegraphy  when  such 
communication  is  necessary  in  connec¬ 
tion  with  activities  performed  in  coordi¬ 
nation  with  or  in  behalf  of  the  Federal 
Government  and  where  the  Commission 
determines,  after  consultation  with  the 
appropriate  government  agency  or  agen¬ 
cies,  that  such  assignment  is  necessary. 

§  8.325  TJse  of  Morse  Code  required. 
The  signal  code  employed  for  telegraphy 
by  stations  in  the  maritime  mobile  serv¬ 
ice  shall  be  the  Morse  Code  signals  speci¬ 
fied  in  the  Telegraph  Regulations 
annexed  to  the  International  Telecom¬ 
munication  Convention  (Atlantic  City, 
1947) .  However,  for  radiotelegraph  com¬ 
munication  of  a  special  character,  the 
use  of  other  signals  may  be  specifically 
authorized  by  the  Commission  in  re¬ 
sponse  to  an  appropriate  application 
therefor. 

§  8.326  Identification  of  stations.  All 
radiotelegraph  emissions  of  a  ship  sta¬ 
tion  shall  be  clearly  identified  by  trans¬ 
mission  therefrom  of  the  official  call 
letters  assigned  to  that  station  for  teleg¬ 
raphy  by  the  Commission.  These  call 
letters  shall  be  transmitted  by  telegraphy 
in  accordance  with  §  8.325  and  the  pro¬ 
cedure  set  forth  in  the  International 
Radio  Regulations  and  by  means  of  the 
class  of  emission  normally  used  by  the 
station  for  telegraphy:  Provided,  They 
shall  be  transmitted  always  upon  comple¬ 
tion  of  any  transmission  when  the  sta¬ 
tion  resumes  its  watch  or  suspends 
transmission  for  an  indefinite  time;  in 
addition  they  shall  be  transmitted  at  in¬ 
tervals  not  exceeding  15  minutes  when¬ 
ever  transmission  is  sustained  for  a  pe¬ 
riod  exceeding  15  minutes. 

§  8.327  Procedure  in  testing,  (a)  Ship 
stations  must  use  every  precaution  to 
insure  that,  when  conducting  operational 
transmitter  tests,  the  emissions  of  the 
station  will  not  cause  harmful  interfer¬ 
ence.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if 
feasible  shall  be  entirely  suppressed. 
When  radiation  is  necessary  or  un¬ 
avoidable,  the  radiotelegraph  testing 
procedure  described  below  shall  be  fol¬ 
lowed. 

(1)  The  licensed  radiotelegraph  oper¬ 
ator  responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis¬ 
sions  will  not  be  likely  to  interfere  with 
transmissions  in  progress;  if  they  are 
likely  to  interfere  with  the  service  of  a 
coast  station  or  aeronautical  station  in 
the  vicinity  of  the  ship  station,  the  con¬ 
sent  of  the  former  station(s)  must  be 
obtained  before  the  test  emissions  occur. 

(2)  The  operator  shall  transmit  the 
signal  “IE”  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
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that  frequency.  When  the  frequency 
or  frequencies  of  the  test  emissions  is/are 
within  the  frequency-band  405-535  kc,  a 
listening  watch  shall  be  maintained  on 
500  kc  by  a  licensed  radiotelegraph  oper¬ 
ator  at  the  station  throughout  the  test 
period. 

(3)  If ,  as  a  result  of  transmitting  the 
test  signal  “IE”,  any  station  indicates,  by 
transmitting  the  signal  “AS”  (wait) ,  that 
it  anticipates  harmful  interference,  test¬ 
ing  shall  be  suspended.  When  trans¬ 
mission  of  “IE”  is  resumed  and  no  re¬ 
sponse  is  observed,  and  careful  listening 
indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph  (4) 
of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  “WV”  having  a  duration  of  not  more 
than  ten  seconds,  followed  by  the  call 
sign  of  the  testing  station  shall  be  trans¬ 
mitted.  The  call  sign  shall  be  sent 
clearly  and  at  relatively  slow  speed. 
This  test  transmission  shall  not  be  re¬ 
peated  until  a  period  of  at  least  one  min¬ 
ute  has  elapsed;  on  the  frequency  500  kc 
in  a  region  of  heavy  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  the 
frequency  500  kc,  no  tests  shall  be  con¬ 
ducted  during  the  500  kc  silent  periods. 
Care  must  be  exercised  not  to  so  pro- 
>  *  long  and  space  the  dash  portion  of  the 
"WV”  series  as  to  form  the  alarm  sig¬ 
nal. 

S  8.328  Radiotelegraph  operating 
procedure,  (a)  Except  for  the  trans¬ 
mission  ol  distress  or  urgency  signals,  all 
transmissions  from  stations  on  board 
ship  must  cease  within  the  band  485  to 
515  kc  during  each  500  kilocycles  silent 
period,  i.  e.,  for  three  minutes  twice  an 
hour  beginning  at  x  h  15  and  x  h  45, 
Greenwich  mean  time  (GMT). 

(b)  In  order  to  facilitate  radiotele¬ 
graph  communication  in  the  maritime 
mobile  service,  all  ship  stations  trans¬ 
mitting  by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab¬ 
breviations  (“Q”  signals)  listed  in  Ap¬ 
pendix  9  of  the  International  Radio  Reg¬ 
ulations  (Atlantic  City,  1947) . 

(c)  In  addition  to  compliance  with 
all  applicable  sections  of  this  part,  the 
operation  of  ship  stations  using  telegra¬ 
phy  for  call,  reply,  and  the  transmission 
of  message  traffic  shall,  in  particular, 
comply  wi  th  all  applicable  provisions  of 
Articles  29  (except  subparagraph  (2)  of 
paragraph  8  thereof),  30,  31,  32,  38,  39, 
and  40  of  the  International  Radio  Regu¬ 
lations  (Allantic  City,  1947). 

§  8.329  Station  documents,  (a)  All 
ship  stations  on  board  ships  compul¬ 
sorily  fitted  with  a  radiotelegraph  in¬ 
stallation  shall  be  provided  with  the  fol¬ 
lowing  documents: 

(1)  A  valid  station  license; 

(2)  The  necessary  operator  license  or 
licenses; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category; 

(4)  The  Alphabetical  List  of  Call 
Signs; 

(5)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(6)  The  List  of  Radio  Location  Sta¬ 
tions; 


(7)  The  List  of  Stations  performing 
Special  Services; 

(8)  Such  provisions  of  the  Interna¬ 
tional  Radio  Regulations  (Atlantic  City, 
1947),  including  Articles  23,  24,  25,  26, 
29,  30.  31,  32,  35,  37,  38,  39,  40,  41,  44, 
and  45,  as  are  necessary  for  the  opera¬ 
tion  of  the  radiocommunication  and  ra¬ 
diolocation  service  on  board  ship; 

(9)  Telegraph  tariffs  of  the  countries 
for  which  the  station  most  frequently 
accepts  radiotelegrams; 

(10)  Part  8  of  this  chapter. 

(b)  All  ship  stations  on  board  ships 
not  compulsorily  fitted  with  a  radiotele¬ 
graph  installation,  but  using  telegraphy, 
shall  be  provided  with  the  documents 
prescribed  by  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (10)  of  paragraph 
(a)  of  this  section. 

(c)  These  documents  shall  be  con¬ 
tinuously  and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

§  8.330  Station  records,  (a)  (1)  Each 
ship  station  authorized  to  use  teleg¬ 
raphy  on  frequencies  within  the  band 
90  to  535  kc  shall  maintain  an  accurate 
radiotelegraph  log.  The  first  page  of 
each  portion  of  the  log  covering  each 
voyage  shall  consist  of  a  “title  page” 
which,  upon  completion  of  all  entries  for 
the  particular  voyage,  shall  contain  the 
following  information: 

(1)  Name  of  ship  and  call  letters  of 
ship  station; 

(11)  Period  of  time  covered  by  such 
portion  of  the  log; 

(iii)  Number  of  pages  constituting 
such  portion  of  the  log ; 

(iv)  A  statement  as  to  whether  or 
not  such  portion  of  the  log  contains  dis¬ 
tress  entries;  if  so,  the  pages  contain¬ 
ing  such  entries  shall  be  designated; 

(v)  Operator’s  signature,  mailing 
address,  and  radio  operator  license  data 
(number,  class,  and  date  of  issuance) . 

In  addition  the  log  shall  be  maintained 
as  follows: 

(2)  (i)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  for  each  voy¬ 
age,  and  shall  include  the  name  of  the 
vessel,  official  call  letters  of  the  ship 
station  and  the  name  of  the  operator  on 
watch. 

(ii)  The  entry  “on  watch”  shall  be 
made  by  the  operator  beginning  a  watch, 
followed  by  his  signature.  The  entry 
“off  watch”  shall  be  made  by  the  oper¬ 
ator  being  relieved  or  terminating  a 
watch,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  operator 
responsible  for  the  entries.  The  use  of 
initials  or  signs  is  not  authorized  in  lieu 
of  the  operator’s  signature. 

(3)  During  the  period  a  watch  is 
maintained  by  an  operator,  all  calls 
transmitted  to  or  from  the  ship  station 
and  all  replies  transmitted  or  received 
shall  be  entered,  stating  the  time  and 
frequencies,  and  the  call  letters  of  the 
station  communicated  with  or  heard. 
(If  desired,  the  names  of  the  stations  or 
ships  also  may  be  entered.)  In  addi¬ 
tion,  a  notation  of  any  messages  ex¬ 
changed  shall  be  entered  stating  the 
time,  the  frequency  in  kilocycles,  and  the 
call  letters  of  the  station (s)  heard,  or 
communicated  with.  (If  desired,  the 
names  of  the  stations  or  ships  also  may 


be  entered.)  In  so  far  as  possible,  a 
positive  entry  with  respect  to  reception 
on  500  kc  shall  be  made  at  least  once 
in  each  15  minutes.  The  entries  required 
by  subparagraph  (5)  of  this  paragraph 
shall  be  acceptable  as  positive  entries: 
Provided.  Operating  conditions  are  such 
as  to  prevent  additional  entries  being 
made. 

(4)  The  date  and  time  of  each  occur¬ 
rence  or  incident  required  to  be  entered 
in  the  log  shall  be  shown  opposite  the 
entry  and  the  time  shall  be  expressed  in 
Greenwich  mean  time  (GMT),1  except 
that  in  the  Great  Lakes  region  the  time 
shall  be  expressed  in  eastern  standard 
time  (e.  s.  t.)  (counted  from  00:00  to 
24:00  o’clock,  beginning  at  midnight). 
The  first  entry  in  each  hour  shall  consist 
of  four  figures ;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig¬ 
ures  by  omitting  the  hour  designation. 
The  abbreviation  “GMT”  (e.  s.  t.  in  the 
Great  Lakes  region)  shall  be  marked  at 
the  head  of  the  column  in  which  the  time 
is  entered. 

(5)  During .  the  period  a  watch  is 
maintained  by  an  operator,  an  entry 
shall  be  made  twice  per  hour  stating 
whether  or  not  the  international  silent 
period  was  observed.  In  addition,  entries 
shall  be  made  indicating  any  signals  or 
communications  heard  on  500  kilocycles 
during  this  period.  If  no  signals  are 
heard  on  500  kc,  an  entry  to  that  effect 
shall  be  made.  The  use  of  rubber  stamps 
for  making  entries  to  show  observation 
of  the  silent  period  is  not  authorized. 

(6)  All  distress  calls,  automatic-alarm 
signals,  urgent  and  safety  signals  made 
or  intercepted,  the  complete  text,  if  pos¬ 
sible,  of  distress  messages  and  distress 
communications,  and  any  incidents  or 
occurrences  which  may  appear  to  be  of 
importance  to  safety  of  life  or  property 
at  sea,  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur¬ 
rence,  and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance, 
if  it  can  be  determined. 

(7)  Whenever  harmful  interference  is 
experienced,  an  entry  shall  be  made  to 
that  effect,  stating  the  source  of  the  in¬ 
terference,  if  known. 

(8)  The  approximate  geographical  lo¬ 
cation  of  the  ship,  preferably  the  noon 
position,  shall  be  entered  each  day  of  each 
voyage,  either  in  terms  of  latitude  and 
longitude,  or  as  the  distance  in  nautical 
miles  and  the  direction  from  a  known 
fixed  point.  For  this  purpose,  the  master 
of  the  ship  shall  furnish  this  information 
to  the  radio  operator.  The  position  re¬ 
port  so  furnished  shall  correspond  to  any 
entry  of  the  same  position  made  in  other 
official  records  of  the  ship. 

(9)  An  entry  shall  be  made  of  the  date 
and  time  of  departure  and  arrival  of  the 
vessel  at  each  port,  including  in  each 
entry  the  name  of  the  port. 

(10)  A  daily  entry  shall  be  made  re¬ 
garding  comparison  of  the  radio  station 
clock  with  standard  time,  including  an 
indication  of  any  errors  observed  and 
corrections  made.  For  this  purpose,  au¬ 
thentic  radio  time  signals  received  from 


*For  example,  8:  01  p.  m.  eastern  standard 
time  should  be  entered  as  0101  GMT;  8:30 
a.  m.  eastern  standard  time  should  be  entered 
as  1330  GMT;  7:45  p.  m.  eastern  standard 
time  should  be  entered  as  0045  GMT. 
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land  or  fixed  stations  shall  be  acceptable 
as  standard  time. 

(11)  All  test  transmissions  shall  be  en¬ 
tered,  together  with  the  time  of  such 
transmissions  and  the  approximate  geo¬ 
graphical  location  of  the  vessel,  without 
regard  to  whether  two-way  communica¬ 
tion  with  any  other  station  is  established. 

(12)  Any  failure  of  equipment  to  op¬ 
erate  as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  sufficient 
power  to  charge  storage  batteries  or  to 
properly  operate  the  radio  installation 
and  any  incidents  tending  to  unduly  de¬ 
lay  communications  shall  be  entered. 

(b)  In  addition  to  the  radio  log  re¬ 
quirements  stipulated  in  paragraph  (a) 
of  this  section,  the  radio  log  of  each  ship 
station  authorized  to  use  telegraphy  on 
frequencies  within  the  band  90  to  535  kc, 
shall,  when  the  ship  is  required  by  law 
and  regulations  to  keep  a  radiotelegraph 
watch  on  500  kc  for  safety  purposes  by 
means  of  a  qualified  operator,  comply  also 
with  the  following  provisions: 

(1)  Entries  shall  be  made  of  the  re¬ 
sults  of  tests  of  the  emergency  installa¬ 
tion  including  transmitter  antenna  cur¬ 
rent,  hydrometer  readings  of  lead-acid 
storage  batteries,  voltage  readings  of 
other  types  of  batteries,  and  quantity 
of  fuel  available  for  engine  generators. 

(2)  An  entry  shall  be  made  each  time 
the  emergency  power  supply  is  used 
(when  the  vessel  is  in  the  open  sea)  to 
carry  on  communication  (other  than  a 
watch  for  safety  purposes),  stating  the 
approximate  period  of  time  of  such  use. 

(3)  Results  of  inspections  and  tests  of 
lifeboat  radio  equipment,  when  installed 
in  compliance  with  requirements  of  law, 
prior  to  departure  of  the  vessel  from  a 
harbor  or  port  and  the  results  of  weekly 
inspections  of  such  lifeboat  equipment 
shall  be  entered. 

(4)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  the  entry  “auto-alarm 
on”,  “sensitivity  set  at  (The  actual  set¬ 
ting  of  the  sensitivity  control  at  the  time 
the  auto-alarm  is  placed  in  operation 
should  be  designated)”,  and  the  entry 
“auto-alarm  off”,  respectively,  shall  be 
made  whenever  the  operator  places  the 
auto-alarm  in  and  out  of  operation. 
Results  of  the  required  auto-alarm  tests 
shall  be  entered  daily,  including  the 
sensitivity-control  setting  and  the  min¬ 
imum  number  of  4-second  dashes  from 
the  testing  device  which  were  necessary 
to  properly  operate  the  alarm. 

(5)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  the  radio  station  log  whenever  the 
visual  indicator  installed  on  the  bridge 
(to  indicate  when  the  alarm  becomes 
inoperative  due  to  prolonged  atmos¬ 
pherics  or  other  interference),  remains 
actuated  for  a  continuous  period  of  5 
minutes.  A  statement  shall  be  included 
giving  particulars  as  to  the  time  the 
operator  was  called  to  make  the  neces¬ 
sary  repairs  or  adjustments;  any  reason 
for  the  failure;  the  names  of  any  parts 
removed,  added,  or  substituted;  repairs 
effected ;  and  the  time  the  alarm  was  re¬ 
stored  to  proper  operating  conditions. 

(6)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  the  radio  station  log  whenever  the 
auto-alarm  becomes  inoperative  due  to 
causes  not  indicated  by  the  audible 
warning  or  the  visual  indicator,  or 
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whenever  the  audible  warning  is  actu¬ 
ated.  The  entry  shall  include  a  state¬ 
ment  showing  the  time  the  operator  was 
called  to  make  any  necessary  repairs  or 
adjustments;  the  reason  for  the  audible 
alarm  being  actuated  or  failing  to  be 
actuated,  any  parts  removed,  added,  or 
substituted;  repairs  effected;  and  the 
time  the  auto-alarm  was  restored  to 
proper  operating  condition. 

(7)  A  daily  entry  shall  be  made  while 
the  ship  is  at  sea  showing  whether  the 
storage  batteries  forming  part  of  the 
main  installation  or  the  emergency  in¬ 
stallation  were  brought  up  to  the  normal 
full  charged  condition  that  day. 

(8)  Entries  shall  be  made  stating 
when  each  storage  battery  used  as  the 
power  supply  for  the  main  and  emer¬ 
gency  installations  is  placed  on  charge 
or  off  charge. 

(9)  Entries  shall  be  made  stating  de¬ 
tails  of  maintenance  of  lifeboat  radio 
equipment,  including  a  record  of  charg¬ 
ing  of  any  storage  batteries  supplying 
power  to  such  equipment.  The  record 
of  charging  shall  show  when  such  stor¬ 
age  battery  is  placed  on  charge  and  when 
it  is  taken  off  charge. 

(c)  Each  ship  station  authorized  to 
use  telegraphy,  on  frequencies  above  550 
kc  exclusively  (except  ship  stations  on 
the  Great  Lakes  and  on  board  vessels 
navigated  solely  on  inland  waters  of  the 
United  States),  Shall  maintain  an  ac¬ 
curate  radiotelegraph  log  as  prescribed 
in  paragraph  (a)  of  this  section:  Pro¬ 
vided,  That  paragraph  (a)  (3)  and  (5) 
of  this  section  shall,  in  this  case,  not  be 
applicable. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  board  a  vessel  navigated 
solely  on  inland  waters  of  the  United 
States  which  is  authorized  to  use  teleg¬ 
raphy,  on  frequencies  above  550  kc  ex¬ 
clusively,  shall  maintain  an  accurate 
radiotelegraph  log  as  follows: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  name  of  the  vessel,  official  call  let¬ 
ters  of  the  ship  station  and  the  sig¬ 
nature  of  the  licensed  operator  in 
attendance  at  the  time  communication 
is  effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 
with  any  station,  stating  the  approximate 
geographical  location  of  the  vessel,  the 
call  letters  or  the  name  of  the  station 
communicated  with,  the  time  of  the  com¬ 
munication,  the  nature  of  the  messages 
or  signals  exchanged,  and  designation  of 
the  transmitting  frequencies. 

(3)  All  test  transmissions  shall  be 
entered,  including  designation  of  the 
transmitting  frequency,  together  with 
the  time  of  commencement  and  comple¬ 
tion  of  such  transmissions  and  the  ap¬ 
proximate  geographical  location  of  the 
vessel,  without  regard  to  whether  two- 
way  communication  with  any  other 
station  is  established. 

(4)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted;  the 
complete  text,  if  possible,  of  distress  mes¬ 
sages  and  distress  communication;  and 
any  incidents  or  occurrences  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  of 
concurrence,  designation  of  the  fre¬ 
quency  on  which  such  transmissions  were 


received,  and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance, 
if  it  can  be  determined. 

(5)  Any  failure  of  equipment  to  op¬ 
erate  as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  power  to 
charge  storage  batteries  or  to  properly 
operate  the  radio  installation  and  any 
incidents  tending  to  unduly  delay  com¬ 
munication  shall  be  entered. 

(6)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  as  fol¬ 
lows: 

(i)  For  vessels  navigated  on  the  Great 
Lakes: 

Eastern  standard  time  (e.  8.  t.)  (counted 
from  00:00  to  24:00  o’clock  beginning  at 
midnight.*  The  first  entry  in  each  hour 
shall  consist  of  four  figures;  additional  en¬ 
tries  In  the  same  hour  may  be  expressed  In 
two  figures  by  omitting  the  hour  designation. 
The  abbreviation  “e.  a.  t.”  shall  be  marked  at 
the  head  of  the  column  in  which  the  time  la 
entered. 

(ii)  For  vessels  navigated  on  Inland 
waters  of  the  United  States,  other  than 
the  Great  Lakes: 

Local  standard  time  (e.  a  t.,  e.  a.  t.,  etc.) 
(counted  from  00:00  to  24:00  o’clock,  begin¬ 
ning  at  midnight).*  The  first  entry  In  each 
hour  shall  consist  of  four  figures;  additional 
entries  In  the  same  hour  may  be  expressed 
In  two  figures  by  omitting  the  hour  designa¬ 
tion.  The  abbreviation  ”e.  s.  t.’’  or  “c.  a.  t.”, 
etc.,  shall  be  marked  at  the '  head  of  the 
column  In  which  the  time  Is  entered.  How¬ 
ever,  this  provision  shall  not  prohibit  the 
use  of  time  entries  expressed  In  GMT  (and 
so  Indicated)  In  lieu  of  local  standard  time. 

(e)  In  all  ship  stations  authorized  to 
transmit  on  frequencies  within  the  band 
405  to  535  kc,  a  written  record  shall  be 
maintained  of  the  adjustments  of  the 
transmitting  and  receiving  equipment  for 
operation  on  the  assigned  frequencies 
410  kc  or  500  kc  and  at  least  one  author¬ 
ized  working  frequency  within  this  band. 
This  record  shall  be  posted  at  all  times  in 
a  conspicuous  place  on  or  near  the 
particular  equipment  involved. 

(f)  The  ship  radiotelegraph  log  cur¬ 
rently  in  use  shall  be  kept  by  the  licensed 
operator(s)  of  the  station  and  while  in 
use  it  shall  be  located  in  the  main  radio¬ 
telegraph  operating  room  of  the  ship. 
At  the  conclusion  of  each  voyage  termi¬ 
nating  at  a  port  of  the  United  States, 
the  original  station  log  or  a  duplicate 
thereof  dating  from  the  last  departure 
of  the  ship  from  a  United  States  port 
shall  be  retained  under  proper  custody 
on  board  the  ship  for  a  sufficient  period 
of  time  but  not  necessarily  in  excess  of 
24  hours,  to  be  available  for  inspection 
by  a  duly  authorized  representative  (s) 
of  the  Commission.  Thereafter  the  orig¬ 
inal  log,  and  the  duplicate  log,  if  pro¬ 
vided,  may  be  filed  at  an  established 
shore  office  of  the  ship  station  licensee, 
and  shall  be  retained  as  stipulated  by 
S  8.115. 

SUBPART  O— USE  OF  RADIOTELEPHONY 

§  8.351  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  in  kilo- 


*For  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  e.  a.  t.;  7:30 
a.  m.  eastern  standard  time  would  be  entered 
as  0730  e.  s.  t.;  6:45  p.  m.  eastern  standard 
time  would  be  entered  as  1845  e.  a.  t. 
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(9)  The  frequency  4372.4  kc  may  be 
used  by  ship  stations  on  the  Mississippi 
River  and  connecting  inland  waters 
(except  the  Great  Lakes)  which  are  not 
licensed  to  transmit  on  6240  kc  and/or 
6455  kc. 

(10)  The  frequencies  4372.4  kc  and 
8205.5  kc  are  authorized  for  use  on  the 
Mississippi  River  and  connecting  inland 
waters  (except  the  Great  Lakes),  upon 
the  express  condition  that  transmission 
on  these  frequencies  during  the  period 
from  8.00  p.  m.  until  5:00  a.  m.,  c.  s.  t., 
is  prohibited. 

(11)  Each  carrier  frequency  which  is 
not  to  be  used  prior  to  a  specified  begin¬ 
ning  date,  may  be  used  under  appropriate 
station  authorization  for  test  trans¬ 
mission  during  a  period  commencing  not 
more  than  two  months  in  advance  of 
such  specified  beginning  date;  solely  to 
determine  whether  an  existing  ship 
station  is  capable  of  proper  technical 
operation  on  that  particular  radio-chan¬ 
nel  preparatory  to  the  conduct  of  normal 
service  thereon:  Provided,  That  harm¬ 
ful  interference  is  not  caused  by  such 
test  transmission  to  the  service  of  any 
other  station. 

(e)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat¬ 
ing  the  implementation  of  the  Agreement 
concluded  at  the  Extraordinary  Admin¬ 
istrative  Radio  Conference,  Geneva,  1951. 

I  8.352  Frequencies  lor  use  in  dis¬ 
tress.  (a)  The  frequency  2182  kc  is  the 
international  radiotelephone  distress 
frequency  for  the  maritime  mobile  serv¬ 
ice.  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  it  may  be  used 
for  this  purpose  by  ship  or  aircraft  sta¬ 
tions  employing  telephony  in  the  band 
1605  to  2850  kc  when  requesting  assist¬ 
ance  from  the  maritime  services.  It  may 
be  used,  preferably  with  class  A3  emis¬ 
sion,  for  the  distress  call  and  distress 
traffic. 

(b)  Until  such  time  as  the  frequency 
2182  kc  becomes  guarded  effectively  for 
distress  calls  in  United  States  areas 
other  than  the  Great  Lakes  region, 
ship  stations  using  telephony  in  event 
of  distress  only  may  call  stations  of  the 
United  States  Coast  Guard  on  the  Gov¬ 
ernment  frequency  2670  kc.  Transmis¬ 
sion  on  the  Government  frequency  2670 
kc  for  any  purpose  other  than  distress 
is  strictly  forbidden.  In  the  Great  Lakes 
region,  the  distress  frequency  2182  kc  is 
to  be  used  at  all  times  for  radiotelephone 
distress  calls  and  traffic. 

Note:  In  the  Great  Lakes  region,  the  fre¬ 
quency  2182  kc  has  been  in  use  as  the  general 
radiotelephone  calling  frequency  for  several 
years,  and  its  use  in  time  of  distress  in  that 
area  has  proven  effective. 

§  8.353  Frequencies  for  calling,  (a) 
The  international  general  radio-tele¬ 
phone  calling  frequency  for  the  mari¬ 
time  mobile  service  is  2182  kc.  It  may 
be  used  as  a  carrier  frequency  for  this 
purpose  by  ship  stations  and  aircraft 
stations  operating  in  the  maritime  mo¬ 
bile  service: 

(1)  In  addition  this  frequency  may  be 
used  for  transmission  of : 

.  (i)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
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Ship  stations  shall  receive  transmission 
from  the  particular  coast  stations  on  the 
associated  receiving  frequencies  also 
designated  herewith: 

Ship  station  trans -  Ship  station  receiv- 
mitting  carrier  fre-  ing  carrier  fre¬ 
quency  quency 

8248.1  kc  8797.3  kc 

(3)  Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav¬ 
igated  on  the  Mississippi  River  and  con¬ 
necting  inland  waters  (other  than  the 
Great  Lakes) ;  exclusively  for  commu¬ 
nication  with  coast  stations  located  in 
the  vicinity  of  any  harbor,  port,  or  place 
on  the  Mississippi  River  and  connecting 
inland  waters  (other  than  the  Great 
Lakes),  when  the  ship  station  and  the 
coast  stations  transmit  alternately  on  the 
same  radio -channel: 

6240  kc  6455  kc  8205.5  kc 

(b)  The  use  of  the  working  frequen¬ 
cies  authorized  in  paragraph  (a)  of  this 
section  is  subject  to  the  applicable  con¬ 
ditions  and  limitations  set  forth  in 
§  8.351  (d).  Further,  insofar  as  is  prac¬ 
ticable,  ship  stations  shall  use  frequency 
assignments  within  the  band  5000  kc  to 
30  Me  only  when  frequency  assignments 
below  5000  kc  or  above  30  Me  will  not 
provide  effective  communication. 

§  8.356  Frequencies  above  30  Me  for 
public  correspondence,  (a)  Carrier  fre¬ 
quencies  above  156  Me  which  are  au¬ 
thorized  for  use  by  public  ship  stations 
employing  telephony  by  means  of  fre¬ 
quency  modulation  (or  in  Regions  1  and 
3,  amplitude  modulation  when  required) 
for  the  transmission  of  public  corre¬ 
spondence  exclusively,  are  designated 
herewith;  ship  stations  shall  use  the 
radio-channels  of  which  these  frequen¬ 
cies  are  the  authorized  carrier  frequen¬ 
cies  exclusively  for  working  with  public 
coast  stations: 

(1)  For  ship  station  transmission  to 
public  coast  stations  when  the  same  ra¬ 
dio-channel  is  used  for  transmission  by 
the  coast  station  (under  exceptional 
circumstances  wherein  the  method  of 
working  prescribed  in  subparagraph  (2) 
of  this  paragraph  would  not  be  practica¬ 
ble)  in  areas  where  interference  is  not 
caused  to  the  use  of  either  of  these  fre¬ 
quencies  by  ship  stations  working  as 
contemplated  under  subparagraph  (2)  of 
this  paragraph: 

157.3  Me  and  157.4  Me 

(2)  For  transmission  to  public  coast 
stations  when  a  different  radio-channel 
is  used  for  transmission  by  the  coast 
station: 

For  ship  station  '  For  ship  station 
transmission  reception 

157.3  Me  162.0  Me 

157.4  Me*  161.9  Me1 

1  In  accordance  with  arrangements  be¬ 
tween  the  United  States  and  certain  foreign 
countries. 

(b)  (1)  Carrier  frequencies  within  the 
band  30  Me  to  40  Me  which,  subject  to 
and  in  accordance  with  the  conditions 
and  limitations  hereinafter  set  forth  in 
this  paragraph  are  authorized  for  use  by 
public  ship  stations  employing  telephony 
by  means  of  either  frequency  modulation 
or  amplitude  modulation  for  transmis¬ 
sion  and  reception  of  public  correspond¬ 


ence  exclusively  on  the  same  radio¬ 
channel,  only  when  communicating  with 
public  coast  stations  licensed  to  transmit 
on  frequencies  within  this  band  prior  to 
the  effective  date  of  this  section  and 
located  within  the  vicinity  of  the  respec¬ 
tive  harbor(s),  port(s),  or  place(s)  des¬ 
ignated  herein  opposite  the  particular 
carrier  frequency. 

For  communication 

only  with  coast  sta¬ 
tions  within  the 

Carrier  frequency:  vicinity  of — 

35.14  Me _ Philadelphia,  Pa. 

35.18  Me _ Great  Lakes  region. 

(2)  Each  of  these  carrier  frequencies 
is  available  for  use  on  a  shared  basis 
with  limited  coast  stations,  limited  ship 
stations,  marine-utility  stations  and  air¬ 
craft  stations  operating  in  the  maritime 
mobile  service  at  any  location  on  the 
same  radio-channel;  they  are  not  avail¬ 
able  exclusively  for  public  correspond¬ 
ence.  Licensees  having  authority  to 
transmit  on  these  frequencies  shall  co¬ 
operate  in  the  use  thereof  in  order  to 
minimize  interference. 

(3)  Applicants  for  public  ship  station 
licenses  or  renewal  or  modification  of 
such  licenses  whose  applications  request 
authority  to  transmit  on  -35.14  Me  or 
35.18  Me  for  the  purpose  of  communicat¬ 
ing  with  public  coast  stations  as  specifi¬ 
cally  set  forth  in  this  section,  may  be 
required,  in  the  discretion  of  the  Com¬ 
mission,  to  show  a  need  for  the  use  of 
such  frequencies  for  public  correspond¬ 
ence  in  lieu  of  the  specific  frequencies 
above  156  Me  authorized  in  this  subpart 
for  public  correspondence  exclusively. 

(4)  Ship  stations  (except  stations 
operating  under  appropriate  licenses 
granted  prior  to  the  effective  date  of  this 
paragraph)  shall  not  use  the  carrier  fre¬ 
quencies  35.14  Me  or  35.18  Me  for  public 
correspondence  unless  such  stations  are 
specifically  authorized  to  do  so  by  the 
terms  of  the  respective  ship  station  li¬ 
cense.  Notwithstanding  the  provisions 
of  Subpart  M  of  this  part,  ship  stations 
shall  not  be  classified  as  public  ship  sta¬ 
tions  because  of  their  authority  to  trans¬ 
mit  on  35.14  Me  and/or  35.18  Me,  unless 
they  are  specifically  authorized  by  the 
terms  of  their  station  licenses  to  use 
these  carrier  frequencies  for  public  cor¬ 
respondence  as  prescribed  in  this  section. 

§  8.357  Additional  frequencies  for 
public  correspondence.  In  addition  to 
the  radio  channels  designated  in  this 
part  or  in  the  license  of  a  public  ship 
station  for  public  correspondence  by 
means  of  telephony,  such  station,  when 
working  by  telephony  with  a  foreign 
coast  station  for  this  purpose  may,  on 
condition  that  interference  shall  not  be 
caused  to  the  service  of  any  station 
which  in  the  discretion  of  the  Commis¬ 
sion  may  have  priority  on  the  involved 
radio-channel  (s) ,  transmit  to  such  coast 
station  when  directed  to  do  so  by  that 
station  on  a  specific  frequency  assign¬ 
ment  designated  by  the  coast  station  for 
the  service  being  carried  on. 

§  8.358  Frequencies  below  3000  kc  for 
safety  purposes,  (a)  Carrier  frequen¬ 
cies  below  3000  kc  authorized  for  work¬ 
ing  between  ship  stations  employing  tel¬ 
ephony  for  transmission  and  reception 
on  the  same  radio-channel  by  means  of 


amplitude  modulation,  primarily  for 
safety  communication,  are  designated 
herewith.  The  transmission  of  other 
than  safety  communication  on  these 
radio-channels  is  authorized  upon  con¬ 
dition  that  interference  is  not  caused  to 
safety  communication.  However,  the 
use  of  these  carrier  frequencies  for  pub¬ 
lic  correspondence  between  ship  stations 
is  prohibited.  Their  use  is  also  prohib¬ 
ited  when  the  use  of  a  licensed  frequency 
above  30  Me  in  lieu  thereof  would  pro¬ 
vide  effective  communication.  Their  use 
shall  be  in  accordance  with  respective 
geographic  areas  as  follows : 

Frequency  Geographic  area  in  which 

(kc) :  use  is  authorized 

2003 _ Great  Lakes  only. 

2738-_  All  areas  except  the  Great  Lakes 
and  area  where  2830  kc  is  au¬ 
thorized. 

2830 —  The  Gulf  of  Mexico. 

2638 _ All  areas. 

(b) '  Insofar  as  practicable,  the  use  of 
the  frequency  2638  kc  shall  be  confined 
to  safety  communication.  Use  of  the 
frequency  for  other  communications  is 
restricted  to  that  necessary  for  the  safe, 
expeditious  or  economical  operation  of 
ships. 

(c)  The  geographic  limitations  relat¬ 
ing  to  the  frequencies  2738  kc  and  2830 
kc  shall  not  apply  in  event  of  distress  or 
emergency  nor  shall  they  prohibit  ship- 
to-ship  communication  ever  any  distance 
less  than  200  statute  miles  when  only 
one  of  the  ship  stations  is  within  a 
geographic  area  in  which  use  of  the  re¬ 
spective  frequency  is  permissible. 

§  8.359  Frequencies  above  156  Me  for 
safety  purposes,  (a)  Carrier  frequen¬ 
cies  which  are  authorized  for  use  by  ship 
stations  and  by  marine-utility  stations 
on  board  ship,  employing  telephony  for 
transmission  and  reception  on  the  same 
radio-channel  by  means  of  frequency 
modulation  (or  by  means  of  amplitude 
modulation  in  Regions  1  and  3  when 
required)  primarily  for  the  transmission 
of  safety  communication,  are  designated 
herewith: 

156.8  Me:  For  calling  and  safety:  available 
for  any  ship  station  or  marine-utility  station 
on  board  ship  in  any  area. 

156.3  Me:  For  Intership  (shlp-to-shlp)  com¬ 
munication  exclusively;  available  for  any  ship 
station  or  marine-utility  station  on  board 
ship  in  any  area. 

156.7  Me:  In  areas  other  than  the  Great 
Lakes — primarily  for  communication  with 
limited  coast  stations  for  the  exchange  of 
Information  essential  to  the  maritime  radio¬ 
location  service;  in  the  Great  Lakes  area — 
for  intership  (shlp-to-shlp)  communication 
exclusively.  Available  for  any  ship  station 
or  marine-utUlty  station  on  board  ship  In 
any  area. 

157.0  Me:  For  intership  (shlp-to-shlp)  com¬ 
munication  exclusively;  for  this  purpose 
available  only  for  ship  stations  and  marine- 
utility  stations  on  board  commercial  trans¬ 
port  vessels  and  vessels  of  municipal  or 
state  governments  for  use  exclusively  on  the 
Great  Lakes,  the  Mississippi  River  and  tribu¬ 
taries,  and  the  Gulf  of  Mexico  Intracoastal 
Waterway. 

The  use  of  these  carrier  frequencies  for 
public  correspondence  (except  as  may 
be  required  for  communication  with  for¬ 
eign  coast  stations)  is  prohibited.  Fur¬ 
ther,  their  use  by  ship  stations  is  sub¬ 
ject  to  the  conditions  and  limitations  set 
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forth  In  paragraphs  (b)  through  (f)  of 
this  section. 

(b)  The  carrier  frequency  156.7  Me  or 
157.0  Me  is  assignable  to  ship  stations 
and  marine-utility  stations  on  board 
ship,  for  ship-to  -ship  communication  on 
the  Great  Lakes  (and  157.0  Me  on  the 
Mississippi  River  and  tributaries,  and 
the  Gulf  of  Mexico  Intracoastal  Water¬ 
way),  only  when  such  stations  are  ca¬ 
pable  also  of  transmitting  and  receiving 
on  the  intership  radio-channel  of  which 
156.3  Me  is  the  authorized  carrier  fre¬ 
quency,  and  are  authorized  to  commu¬ 
nicate  on  that  radio-channel.  (One 
application,  however,  may  be  submitted 
when  this  requirement  is  fulfilled,  for 
ship  station  license  for  initial  authority 
to  transmit  for  this  purpose  on  156.3  Me 
and  either  156.7  Me  or  157.0  Me  or  both 
the  latter  frequencies.)-  The  require¬ 
ment  of  this  paragraph  shall  not  apply 
to  a  marine-utility  station  when  the 
ship  station  on  board  the  same  vessel 
complies  therewith. 

(c)  (1)  The  radio-channel  of  which 
156.8  Me  is  the  authorized  carrier  fre¬ 
quency  is  designated  primarily  for  calling 
and  safety  purposes  in  ship-to-ship  and 
ship-shore  communication.  It  may  be 
used  when  appropriate  by  ship  stations 
and  marine -utility  stations  on  board 
ship  employing;  telephony  for  short-dis¬ 
tance  communication  as  an  alternative 
to  the  radiotel  “phone  distress  frequency 
2182  kc,  for  distress  calls  and  distress 
traffic,  and  foi:  safety  communication. 

(2)  In  accordance  with  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
this  radio -channel  may  be  used  by  ship 
stations  and  marine-utility  stations  on 
board  ship  for : 

(i)  Call,  reply,  and  the  exchange  of 
brief  operating  signals; 

(ii)  Operating  signals  preparatory  to 
message  traffic  on  a  different  radio¬ 
channel; 

(iii)  The  transmission  from  ship  to 
ship  of  brief  messages  within  the  cate¬ 
gory  of  safety  communication. 

(3)  The  us  »  of  this  radio-channel  by 
ship  stations,  or  marine-utility  stations 
on  board  ship,  for  transmission  not 
strictly  in  a  ccordance  with  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  is 
prohibited  unless  the  stations  engaged 
in  communication  are  in  the  open  sea 
and  more  than  150  nautical  miles  from 
the  nearest  l  ind.  Under  the  latter  cir¬ 
cumstances,  ;his  radio-channel  may  be 
used  for  shir  -to-ship  communication  of 
any  nature  necessary  for  the  safe,  ex¬ 
peditious  or  economical  operation  of 
ships. 

(d)  The  radio-channel  of  which  156.3 
Me  is  the  authorized  carrier  frequency 
is  designated  for  intership  (ship-to-ship) 
communicat.  on  exclusively.  When  a 
ship  station  or  a  marine-utility  station 
on  board  ship  is  authorized  to  transmit 
on  one  radio-channel  only  (within  the 
frequency-band  156.25  Me  to  157.45  Me) 
exclusively  f  jr  intership  communication, 
the  authoriz  ;d  carrier  frequency  of  such 
intership  radio-channel  shall,  in  all 
cases,  be  156  3  Me:  Provided,  This  condi¬ 
tion  shall  n  >t  apply  to  a  marine-utility 
station  on  board  ship  when  the  ship 
station  on  board  the  same  vessel  is  au¬ 
thorized  to  transmit  on  the  assigned  fre¬ 


quency  156.3  Me.  This  radio-channel 
may  be  used : 

(1)  Primarily  for  safety  communica¬ 
tion  and  the  exchange  of  signals  and 
messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concerning  the 
safe,  expeditious  or  economical  opera¬ 
tion  of  ships. 

(e)  The  radio-channel  of  which  157.0  - 
Me  is  the  authorized  carrier  frequency 
is  designated,  with  respect  to  its  use  by 
ship  stations  and  marine-utility  stations 
on  board  ship  on  the  Great  Lakes,  Mis¬ 
sissippi  River  and  tributaries,  and  the 
Gulf  of  Mexico  Intracoastal  Waterway, 
exclusively  for  intership  communica¬ 
tions.  Its  use  for  intership  communica¬ 
tion  is  authorized  for  stations  on  board 
commercial  transport  vessels  and  vessels 
of  municipal  or  state  governments  only. 
For  intership  communication,  this  radio¬ 
channel  may  be  used: 

(1)  Primarily  for  safety  communica¬ 
tion  and  the  exchange  of  signals  and 
messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concerning  the 
safe,  expeditious  or  economical  opera¬ 
tion  of  ships. 

(f)  (1)  Except  in  the  Great  Lakes 
area,  the  radio-channel  of  which  156.7 
Me  is  the  authorized  carrier  frequency 
is  designated  primarily  for  communica¬ 
tion  with  limited  coast  stations  when 
such  communication  is  essential  to  the 
effective  operation  of  any  maritime  ra¬ 
diolocation  service  which  is  available 
to  all  ships  within  the  radiolocation 
service  area.  In  areas  where  this  car¬ 
rier  frequency  is  assigned  for  this  func¬ 
tion,  its  use  as  a  communication  facility 
for  purposes  of  radiolocation  shall  have 
absolute  priority  over  any  other  use  ex¬ 
cept  for  distress.  In  areas  (other  than 
the  Great  Lakes)  where  the  use  of  this 
carrier  frequency  for  communication 
essential  to  radiolocation  is  not  required, 
or  is  not  required  continuously,  it  may 
be  assigned  and  used  for  any  communi¬ 
cation  of  benefit  to  the  operation  of 
commercial  transport  vessels,  subject 
to  the  express  condition  that  interfer¬ 
ence  shall  not  be  caused  to  its  pri¬ 
mary  use  in  connection  with  the  mari¬ 
time  radiolocation  service. 

(2)  In  the  Great  Lakes  area  only,  the 
radio-channel  of  which  156.7  Me  is  the 
authorized  carrier  frequency  is  desig¬ 
nated  for  intership  (ship-to-ship)  com¬ 
munication  exclusively.  It  may  be  used 
for  stations  on  board  any  class  of  vessel 
for  safety  communication  and  commu¬ 
nication  necessary  for  the  operational 
and  business  needs  of  ships. 


coast  stations  and  marine-utility  sta¬ 
tions  on  shore,  and  secondarily  with  ship 
stations  and  marine-utility  stations  on  . 
board  ship: 


156.4  Me:  All  areas.1 

156.5  Me:  All  areas.1 

156.6  Me:  All  areas;  1  except  that  on  Great 
Lakes  limited  to  intership  and  communi¬ 
cation  with  government  stations  concerning 
passage  of  vessels  through  locks. 

156.9  Me:  All  areas. 

157.0  Me:  All  areas,  except  not  available 
for  ship-shore  communication  on  the  Great 
Lakes,  the  Mississippi  River  or  any  tributary 
thereof,  the  Gulf  of  Mexico  Intracoastal 
Waterway,  nor  any  location  within  100  stat¬ 
ute  miles  of  any  portion  of  these  waters. 


The  use  of  these  carrier  frequencies  for 
public  correspondence  (except  as  may  be 
required  for  communication  with  foreign 
coast  stations)  is  prohibited.  Further, 
their  use  by  ship  stations  is  subject  to  the 
conditions  and  limitations  set  forth  in 
paragraphs  (b)  through  (i)  of  this 
section. 

(b)  Each  of  the  radio-channels  of 
which  the  frequencies  designated  in  par¬ 
agraph  (a)  of  this  section  are  the  au¬ 
thorized  carrier  frequencies  is  available 
on  a  shared  basis  only  to  serve  the 
business  and  operational  needs  of  ships 
and  they  shall  not  be  construed  as  avail¬ 
able  for  the  exclusive  use  of  any  one 
station  licensee  or  any  specific  ship  or 
ships.  All  licensees  having  authority  to 
transmit  on  such  assigned  frequencies 
shall  cooperate  in  the  use  thereof  in 
order  to  minimize  interference  and  ob¬ 
tain  the  most  effective  use  of  the  author¬ 
ized  facilities. 

(c)  For  all  areas  other  than  the  Great 
Lakes  area,  the  carrier  frequency  of  each 
radio-channel  which  is  assignable  to  a 
ship  station  or  a  marine-utility  station 
on  board  a  specified  class  or  classes  of 
ships  or  for  a  specified  function  is  desig¬ 
nated  herewith: 

(1)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern¬ 
ments  which  are  navigated  primarily 
within  harbor  or  port  areas: 


156.5  Me 


157.0  Me  subject  to  the  limitation  specified 
In  paragraph  (a)  of  this  section. 


(2)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern¬ 
ments  which  are  navigated  primarily  be¬ 
tween  separate  harbors  or  ports  or  navi¬ 
gated  primarily  outside  harbor  or  port 
areas: 

156.5  Me 


§  8.360  Frequencies  above  156  Me  for 
business  and  operational  purposes,  (a) 
Carrier  frequencies  which  are  author¬ 
ized  for  use  by  ship  stations  and  marine- 
utility  stations  employing  telephony  by 
means  of  frequency  modulation  (or  am¬ 
plitude  modulation  in  Regions  1  and  3 
when  required)  for  transmission  and  re¬ 
ception  on  the  same  radio-channel,  are 
designated  herewith;  these  carrier  fre¬ 
quencies  (except  where  intership  use 
only  is  specified)  are  authorized  pri¬ 
marily  for  communication  with  limited 


When  such  vessels  have  need  for  an 
additional  radio-channel  for  use  within 
harbor  or  port  areas,  one  or  more  of  the 
carrier  frequencies  specified  in  other 
subparagraphs  of  this  paragraph  may  be 
additionally  assigned. 

(3)  For  assignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi¬ 
cation  solely  in  connection  with  harbor 
or  port  operations,  including  docking, 
lighterage,  pilotage,  dredging,  towing, 
ship  repair,  port  development,  mainte¬ 
nance  of  navigable  channels,  and  for 


1  In  accordance  with  arrangements  be¬ 
tween  the  United  States  and  certain  foreign 
countries. 
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communication  concerning  the  passage 
of  vessels  through  locks  under  govern¬ 
mental  control: 

156.6  Me 

(4)  For  assignment  primarily  to  ship 
stations  on  board  pilot  vessels,  normally 
stationed  at  the  entrance  to  a  harbor 
or  port,  and  secondarily  for  assignment 
to  other  classes  of  commercial  transport 
vessels  for  use  in  each  case  in  accordance 
with  the  provisions  of  paragraph  (f)  of 
this  section: 

156.9  Me 

(d)  For  the  Great  Lakes  area  only, 
the  carrier  frequency  of  each  radio¬ 
channel  which  is  assignable  to  a  ship 
station  or  a  marine-utility  station  on 
board  a  specified  class  or  classes  of  ships 
or  for  a  specified  function  is  designated 
herewith : 

(1)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern¬ 
ments,  which  are  used  regularly  to 
transport  passengers  and/or  land  ve¬ 
hicles  (including  motor  vehicles  and  rail¬ 
road  rolling  stock)  between  established 
marine  terminals: 

156.4  Me 

(2)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern¬ 
ments  which  are  navigated  primarily  be¬ 
tween  separate  harbors  or  ports  or 
navigated  primarily  outside  harbor  or 
port  areas  and  commercial  transport 
vessels  used  in  the  fishing  industry: 

156.5  Me 

(3)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern¬ 
ments  which  are  used  in  marine  con¬ 
struction  activities: 

156.5  Me 

(4)  For  assignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi¬ 
cation  between  tugboats  and  between 
tugboats  and  other  vessels  concerning 
the  maneuvering  of  ships  and  docking 
operations  primarily  in  harbor  or  port 
areas  and  for  communication  with  gov¬ 
ernment  stations  concerning  the  passage 
of  vessels  through  locks  under  govern¬ 
mental  control: 

156.6  Me 

(5)  For  assignment  to  ship  stations 
on  board  commercial  transport  vessels 
and  vessels  of  municipal  or  state  gov¬ 
ernments  which  are  classified  as  tugs  or 
tugboats : 

156.9  Me 

(e)  The  carrier  frequency  156.6  Me 
is  authorized  for  use  within,  or  within 
the  vicinity  of,  all  harbor  or  port  areas 
primarily  for  communication  concerning 
port  operations;  in  such  areas  it  may  be 
used  additionally,  on  a  secondary  basis, 
to  serve  other  business  and  operational 
needs  of  ships  upon  the  express  condi¬ 
tion  that  such  secondary  use  shall  not 
interfere  with  nor  delay  the  exchange  of 
port  operational  message  traffic. 

(f)  The  carrier  frequency  156.9  Me 
is  authorized  primarily  for  use  by  pilot 
vessels,  normally  stationed  at  the  en¬ 


trance  to  a  harbor  or  port,  that  regu¬ 
larly  supply  information  (via  one  or  more 
limited  coast  stations  using  this  carrier 
frequency  for  such  communication)  to 
marine  interests  on  shore  concerning  the 
arrival  and  departure  of  ships  moving 
to  and  from  that  harbor  or  port.  This 
carrier  frequency  may  be  assigned,  in 
areas  where  its  use  is  not  required  for 
the  foregoing  purpose,  for  any  communi¬ 
cation  of  benefit  to  the  operation  of  com¬ 
mercial  transport  vessels. 

(g)  In  order  to  avoid  interference  in 
certain  geographic  areas  to  the  use  of 
an  exclusive  intership  radio-channel  of 
which  157.0  Me  is  the  authorized  carrier 
frequency,  the  use  of  this  carrier  fre¬ 
quency  for  ship-shore  communication 
is  prohibited  (except  for  distress  pur¬ 
poses)  on  the  Great  Lakes,  the  Missis¬ 
sippi  River  and  tributaries,  the  Gulf  of 
Mexico  Intracoastal  Waterway,  and  at 
any  location  within  100  statute  miles 
of  any  portion  of  those  waters. 

(h)  All  communication  on  any  radio¬ 
channel  of  which  156.4  Me,  156.5  Me, 
156.6  Me,  156.9  Me.  or  157.0  Me  is  the 
authorized  carrier  frequency  shall  be 
limited  solely  to  safety  communication 
and  communication  necessary  for  the 
operational  and  business  needs  of  ships; 
in  particular,  communication  of  a  per¬ 
sonal  nature  not  relative  to  safety  or  the 
operational  or  business  needs  of  ships 
is  strictly  forbidden.  Whenever  these 
radio-channels  are  used  on  a  secondary 
basis  for  ship-to-ship  communication, 
such  use  shall  not  willfully  interfere  with 
nor  delay  any  communication  between 
ship  and  shore. 

(i)  Notwithstanding  any  of  the  provi¬ 
sions  of  this  section,  any  radio-channel 
of  which  156.4  Me,  156.5  Me,  156.6  Me, 
156.9  Me,  or  157.0  Me  is  the  authorized 
carrier  frequency  may  be  used  for  ship- 
to-ship  communication  of  any  nature 
necessary  for  the  safe,  expeditious  or 
economical  operation  of  ships  w’hen  the 
stations  engaged  in  communication  are 
in  the  open  sea  and  more  than  150  nauti¬ 
cal  miles  from  the  nearest  land. 

§  8.361  Frequencies  within  the  hand 
30  to  50  Me  for  general  communication. 
(a)  Carrier  frequencies  which  are  au¬ 
thorized  for  any  communication  neces¬ 
sary  for  the  safe,  expeditious  or  economi¬ 
cal  operation  of  ships  (other  than  public 
correspondence)  for  use  by  ship  stations 
and  marine-utility  stations  on  board  ship 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  are  designated  here¬ 
with: 

Carrier  fre-  Normal  geographic 

quency :  area  of  use 

35.06  Me Gulf -Caribbean  area  north  of 

15 *  north  latitude  (In¬ 
cludes  Puerto  Rico  and 
Virgin  Islands,  does  not 
Include  Florida  east  coast 
area). 

35.10  Me _ Pacific  area  within  Region  2 

and  north  of  15°  north 
latitude.  ' 

35.14  Me....  Atlantic  area  within  Region  2 
and  north  of  15°  north  lat¬ 
itude  (Includes  Florida 
east  coast  area). 

35.18  Me _ Mid-continent  area  (Includes 

Great  Lakes). 


Each  of  these  assignable  frequencies  is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex¬ 
clusive  use  of  any  one  station  licensee. 
All  licensees  having  authority  to  transmit 
on  such  assigned  frequencies  shall  coop¬ 
erate  in  the  use  thereof  in  order  to  mini¬ 
mize  interference  and  obtain  the  most 
effective  use  of  the  authorized  facilities. 

(b)  Each  application  which  requests 
assignment  of  a  carrier  frequency  desig¬ 
nated  in  paragraph  (a)  of  this  section 
shall  designate  normally  the  carrier  fre¬ 
quency  specified  in  that  paragraph  for 
use  in  the  geographic  area  in  which  the 
station  is  to  be  operated.  Normally, 
only  that  carrier  frequency  is  assignable 
for  use  in  that  area.  When  any  other  of 
these  carrier  frequencies  is  requested  for 
assignment  in  a  specified  area,  the  appli¬ 
cation  therefor  shall  include  a  satisfac¬ 
tory  showing  that  the  carrier  frequency 
designated  in  paragraph  (a)  of  this  sec¬ 
tion  for  use  in  the  particular  area  will 
not  meet  the  need  of  the  proposed  or 
existing  service.  When,  in  the  opinion 
of  the  applicant,  the  location  of  the  in¬ 
volved  station  is  not,  or  will  not  be, 
clearly  within  one  of  the  geographic 
areas  designated  in  paragraph  (a)  of 
this  section,  the  applicant  sl^all  obtain 
the  necessary  information  in  this  respect 
by  corresponding  directly  with  the  Com¬ 
mission  at  Washington,  D.  C. 

(c)  Each  of  these  carrier  frequencies 
is  assignable  for  communication  (otheT 
than  public  correspondence)  by  means  of 
telephony  with  limited  coast  stations, 
ship  stations,  and  marine-utility  stations 
on  ship  or  shore,  which  for  this  purpose 
transmit  on  the  same  radio-channel.  In 
addition,  when  required  to  serve  a  mari¬ 
time  purpose,  each  of  these  carrier  fre¬ 
quencies  is  assignable  in  accordance  with 
the  geographic  areas  specified  in  para¬ 
graph  (a)  of  this  section  for  use  by 
mobile  stations  on  board  aircraft  at  sea 
for  communication  by  telephony  with 
ship  stations,  limited  coast  stations,  and 
marine-utility  stations  on  board  ship, 
when  each  of  the  involved  stations  trans¬ 
mits  and  receives  on  the  same  radio - 
channel;  subject  to  this  provision,  ship 
stations  and  marine-utility  stations  are 
authorized  to  communicate  additionally 
on  such  radio-channel  (s)  with  mobile 
stations  on  board  aircraft  appropriately 
licensed  for  this  purpose.  Such  stations 
on  board  aircraft  shall  be  governed  in 
the  use  of  any  of  these  frequency  assign¬ 
ments  by  the  same  rules  and  regulations 
that  apply  to  ship  stations  using  the  same 
frequency  assignment. 

(d)  The  carrier  frequency  43.02  Me 
may  be  authorized  for  use  by  ship  sta¬ 
tions  employing  telephony  by  means  of 
either  amplitude  modulation  or  fre¬ 
quency  modulation  for  ship-to-ship  com¬ 
munication  exclusively  at  locations  or  in 
areas  (primarily  outside  the  continental 
United  States)  where,  as  the  result  of 
transmission  by  ship  stations  on  the 
radio-channel  of  which  this  frequency 
is  the  authorized  carrier  frequency,  inter¬ 
ference  is  not  caused  to  any  other  service 
operating  on  the  same  or  adjacent  radio¬ 
channels. 

§  8.362  Frequencies  below  3000  kc  for 
business,  operational  and  safety  pur¬ 
poses.  (a)  The  frequencies  2733  kc, 
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2830  kc  and  2214  kc  may  be  utilized  on 
a  shared  basis  with  other  ship  stations 
for  business  and  operational  communi¬ 
cation  with  limited  coast  stations  if  the 
limited  coast  station,  in  accordance  with 
the  applicable  provisions  of  §  7.365  of 
this  chapter,  has  been  specifically  au¬ 
thorized  to  engage  in  such  communica¬ 
tion:  Provided,  That: 

(1)  With  respect  to  the  frequency 
2214  kc,  specific  authorization  for  such 
use  must  be  obtained,  in  which  event 
intership  use  of  the  frequency  between 
such  ship  stations  is  also  authorized. 

(2)  Use  of  any  of  these  frequencies 
will  be  subject  to  the  same  conditions 
under  which  they  are  authorized  to  be 
used  by  limited  coast  stations  under  the 
provisions  of  §  7.365  of  this  chapter. 

(b)  [Reserved.] 

(c)  [Reserved.] 

(d)  (1)  In  addition  to  availability  of 
the  carrier  frequencies  2738  kc,  and  2830 
kc,  primarily  for  intership  communica¬ 
tion  as  prescribed  in  §  8.358,  either  of 
these  carrier  frequencies  may,  in  re¬ 
sponse  to  proper  application  therefor,  be 
specifically  authorized  in  private  aircraft 
station  licenses  for  communication  (in 
areas  where  their  use  is  authorized  for 
ship  stations  using  telephony  as  pre¬ 
scribed  in  §  8.358)  by  means  of  telephony 
(amplitude  modulation)  with  a  ship  sta¬ 
tion  or  stations:  Provided, 

(i)  The  applicant  makes  a  showing 
satisfactory  to  the  Commission  that  such 
communication  is  necessary  to  serve  an 
important  business  or  operational  need 
of  each  particular  ship  while  such  ship 
is  engaged  in  commercial  fishing  activi¬ 
ties  in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(ii)  Harmful  interference  is  not 
caused  to  ship-to-ship  communications; 
and 

(iii)  The  maximum  plate  input  power 
used  for  such  communication  shall  not 
exceed  50  watts;  and 

(iv)  The  aircraft-to-ship  and  ship-to- 
aircraft  communication  which  takes 
place  on  the  radio-channel  of  which 
either  2738  kc  or  2830  kc  is  the  author¬ 
ized  carrier  frequency  shall  be  limited 
exclusively  to  that  which  is  necessary  to 
serve  an  important  business  or  opera¬ 
tional  need  of  the  vessel  on  which  the 
ship  station  is  located  while  such  vessel 
is  engaged  in  commercial  fishing  activi¬ 
ties  in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(v)  Except  as  otherwise  provided  in 
-  this  paragraph,  all  of  the  provisions  of 

this  part  in  respect  to  authorization  and 
use  of  the  carrier  frequencies  2738  kc  and 
2830  kc  for  ship-to-ship  communication 
shall  apply  to  all  aircraft  stations  when 
operating  under  the  provisions  of  this 
paragraph. 

(2)  As  an  alternative  to  one  of  the 
specific  carrier  frequencies  designated  in 
subparagraph  (1)  of  this  paragraph,  the 
carrier  frequency  2638  kc  may  be  au¬ 
thorized  in  accordance  with  all  other 
provisions  of  this  paragraph  only  in  be¬ 
half  of  those  private  aircraft  stations 
which  were  licensed  prior  to  July  23, 
1951,  to  transmit  on  this  carrier  fre¬ 
quency  for  communication  by  telephony 


with  ship  stations  for  the  purpose  ex¬ 
pressed  in  this  paragraph. 

§  8.363  Use  of  U.  S.  Government  fre¬ 
quencies  for  telephony,  (a)  In  addition 
to  use  of  the  frequency  assignment  des¬ 
ignated  for  telephony  in  the  license  of  a 
ship  station,  such  station  when  commu¬ 
nicating  by  telephony  with  a  mobile  or 
land  station  of  the  United  States  Govern¬ 
ment,  may  transmit  on  a  government 
frequency  assignment  when  authorized 
or  directed  to  do  so  by  the  government 
station  responsible  or  by  the  government 
department  or  agency  for  which  use  of 
such  frequency  assignment  is  authorized; 
on  condition  that  the  emission-band¬ 
width  and  frequency  tolerance  of  the  ship 
station  shall  be  within  the  respective  lim¬ 
its  thereof  required  to  be  maintained  by 
the  government  station.  Under  these 
circumstances,  the  ship  station  carrier 
frequency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  shall  be  des¬ 
ignated  and  controlled  by  the  responsi¬ 
ble  government  station,  department,  or 
agency. 

(b)  Frequencies  assigned  to  govern¬ 
ment  radio  stations  are  assignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern¬ 
ment  stations  by  telephony  when  such 
communication  is  necessary  in  connec¬ 
tion  with  activities  performed  in  co¬ 
ordination  with  or  in  behalf  of  the 
Federal  Government  and  where  the 
Commission  determines,  after  consulta¬ 
tion  with  the  appropriate  government 
agency  or  agencies,  that  such  assign¬ 
ment  is  necessary. 

§  8.364  Identification  of  station,  (a) 
All  radiotelephone  emission  of  a  ship  sta¬ 
tion  or  a  marine-utility  station  on  board 
a  ship  shall  be  clearly  identified  by  trans¬ 
mission  therefrom  in  the  English  lan¬ 
guage  of  the  official  call  sign  assigned  to 
that  station  by  the  Commission;  pro¬ 
vided  that,  in  lieu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu¬ 
lated  telegraphy  in  the  International 
Morse  Code  either  by  a  duly  licensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  This  iden¬ 
tification  shall  be  made: 

(1)  At  the  beginning  and  upon  com¬ 
pletion  of  each  communication  with  arfy 
other  station; 

(2)  At  the  beginning  and  upon  con¬ 
clusion  of  each  transmission  made  for 
any  other  purpose ;  and 

(3)  At  intervals  not  exceeding  15  min¬ 
utes  whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes. 

(b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  licensee 
shall  be  transmitted  by  voice  in  the 
English  language  for  the  purpose  of  sta¬ 
tion  identification. 

(c)  The  provisions  of  paragraphs  (a)' 
and  (b)  of  this  section  shall  apply  also  to 
ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  §§  8.40  and  8.71. 

§  8.365  Procedure  in  testing,  (a)  “ 
Ship  stations  must  use  every  precaution 


to  insure  that,  when  conducting  opera¬ 
tional  transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter¬ 
ference.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  feas¬ 
ible  shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

(1)  The  licensed  radio  operator  or 
other  person  responsible  for  operation  of 
the  transmitting  apparatus  shall  ascer¬ 
tain  by  careful  listening  that  the  test 
emissions  will  not  be  likely  to  interfere 
with  transmissions  in  progress;  if  they 
are  likely  to  interfere  with  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent  of 
the  former  station (s)  must  be  obtained 
before  the  test  emissions  occur; 

(2)  The  official  call  sign  of  the  testing 
station,  followed  by  the  word  “test”, 
shall  be  announced  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If,  as  a  result  of  the  announce¬ 
ment  prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  “wait”,  testing  shall  be 
suspended.  When,  after  an  appropriate 
interval  of  time,  such  announcement  is 
repeated  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para¬ 
graph; 

(4)  The  operator  shall  announce  the 

word  “testing”  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  “1, 
2, 3, 4,  •  •  •  etc.”  or  by  test  phrases 

or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  in  conflict  with  normal 
operating  signals.  The  test  signals  in 
either  case  shall  have  a  duration  not 
exceeding  ten  seconds.  At  the  conclu¬ 
sion  of  the  test,  there  shall  be  voiee  an¬ 
nouncement  of  the  official  call  sign  of 
the  testing  station,  the  name  of  the  ship 
on  which  the  station  is  located,  and  the 
general  location  of  the  ship  at  the  time 
the  test  is  being  made.  This  test  trans¬ 
mission  shall  not  be  repeated  until  a 
period  of  at  least  one  minute  has  elapsed; 
on  the  frequency  2182  kc  or  156.8  Me  in 
a  region  of  heavy  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc,  within  the  band 
156.75  Me  to  156.85  Me,  within  the  band 
480  kc  to  510  kc  (lifeboat  transmitters 
only) ,  or  within  the  band  8362  kc  to  8366 
kc  (lifeboat  transmitters  only),  no  test 
transmissions  shall  occur  which  are 
likely  to  actuate  any  automatic  alarm 
receiver  within  range.  Lifeboat  stations 
using  telephony  shall  not  be  tested  on 
the  assigned  frequency  500  kc  during  the 
500  kc  silent  periods. 

§  8.366  General  radiotelephone  oper¬ 
ating  procedure — (a)  Limitations  on 
calling.  (1)  Except  when  transmitting  a 
general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans¬ 
mission  of  distress,  urgency,  or  safety 
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messages,  a  ship  station  shah  call  the 
particular  station(s)  with  which  it  in¬ 
tends  to  communicate. 

(2)  Calling  a  particular  station,  either 
by  voice  or  by  automatic  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  sta¬ 
tion  shall  not  again  be  called  until  after 
an  interval  of  one  minute.  In  event  of 
an  emergency  involving  safety,  the  pro¬ 
visions  of  this  subparagraph  shall  not 
apply. 

(3)  The  use  of  selective-calling  on  the 
radio-channel  of  which  either  2182  kc 
or  156.8  Me  is  the  authorized  carrier  fre¬ 
quency  is  prohibited. 

(b)  Use  of  calling  frequency  required. 

(1)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations  in  the  Great  Lakes  area, 
before  transmitting  on  the  intership 
radio-channel  of  which  2003  kc  is  the 
authorized  carrier  frequency,  shall  first 
establish  communication  with  each  other 
by  initially  calling  and  answering  on  the 
calling  channel  of  which  2182  kc  is 
the  authorized  carrier  frequency. 

(2)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations,  before  transmitting  on  the 
intership  radio-channel  of  which  2638, 
2738,  or  2830  kc  is  the  authorized  carrier 
frequency,  shall  first  establish  communi¬ 
cation  with  each  other  by  initially  call¬ 
ing  and  answering  on  the  calling  channel 
of  which  2182  kc  is  the  authorized  car¬ 
rier  frequency. 

(3)  Except  when  other  operating  pro¬ 
cedure  is  used  to  expedite  safety  com¬ 
munication  or  is  established  in  advance 
by  and  between  the  stations  concerned, 
the  radio-channel  of  which  156.8  Me  is 
the  authorized  carrier  frequency  shall 
be  used  for  call  and  reply  by  ship  sta¬ 
tions  and  marine-utility  stations  on 
board  ship  before  establishing  ship-to- 
ship  communication  on  the  radio- chan¬ 
nel  of  which  the  authorized  carrier 
frequency  is,  in  all  areas,  156.3  Me;  in 
the  Great  Lakes  area  156.7  Me  or  157.0 
Me;  and  on  the  Mississippi  River  and 
tributaries  and  the  Gulf  of  Mexico  In¬ 
tracoastal  Waterway  157.0  Me:  Provided, 
That  this  requirement  shall  not  apply 
to  marine -utility  stations  or  other  sta¬ 
tions  of  portable  nature  which  are  not 
capable  of  a  plate  input  power  in  excess 
of  three  watts  and  are  not  capable  of 
being  readily  adjusted  for  operation  on 
more  than  one  radio-channel. 

(c)  Calling  coast  stations.  (1)  Use  of 
the  carrier  frequency  2182  kc  by  ship 
stations  for  calling  coast  stations,  and 
for  replying  to  calls  from  such  stations  is 
authorized;  however,  such  calls  and  re¬ 
plies  shall,  in  general,  be  made  on  a  ship- 
shore  radio-channel  authorized  prima¬ 
rily  for  working. 

(2)  Use  of  the  carrier  frequency  156.8 
Me  by  ship  stations  and  marine-utility 
stations  on  board  ship  for  calling  coast 
stations  and  marine-utility  stations  on 
shore,  and  for  replying  to  calls  from  such 
stations  is  authorized;  however,  such 
calls  and  replies  shall,  in  general,  be 
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made  on  a  ship-shore  radio-channel  au¬ 
thorized  primarily  for  working. 

<d)  Time  limitation  on  calling  fre¬ 
quencies  and  adjacent  working  frequen¬ 
cies.  <1)  Transmission  by  ship!  stations 
on  the  calling  channel  of  which  2182  kc 
or  156.8  Me  is  the  authorized  carrier 
frequency  (including  calls,  answers, 
operating  signals,  and  conversation  per¬ 
taining  to  safety)  shall  be  kept  to  a  mini¬ 
mum  and  in  general  any  one  exchange 
of  communications  shall  not  exceed  3 
minutes  in  duration.  In  the  event  of 
distress  or  other  emergency,  this  time 
limitation  shall  not  apply. 

(2)  Transmission  by  ship  stations, 
when  in  Region  I,  is  prohibited  on  any 
frequency  (including  2182  kc)  in  the 
band  2167-2197  kc  during  the  two  three- 
minute  periods  in  each  hour  which  com¬ 
mence  at  xhOO  and  xh30,  Greenwich 
mean  time  (G.  m.  t.) ;  Provided,  That 
this  requirement  is  not  applicable  to  the 
transmission  of  distress  signals,  distress 
traffic,  urgency  and  safety  signals,  and 
messages  preceded  by  the  urgency  or 
safety  signal. 

(e)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Me  is  the  authorized  carrier  frequency, 
stations  on  board  ship  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot 
be  transmitted  on  the  respective  calling 
channels. 

(f )  Shared  use  of  2603,  2638,  2738,  and 
2830  kc.  (1)  In  regions  of  heavy  radio 
traffic,  any  one  exchange  of  communica¬ 
tions  between  any  two  mobile  stations  on 
the  radio-channel  of  which  2003,  2638, 
2738,  or  2830  kc  is  the  authorized  carrier 
frequency,  or  between  a  ship  station  and 
a  limited  coast  station  on  the  2738  or 
2830  kc  channel,  shall  not  exceed  5 
minutes  in  duration  after  the  two  sta¬ 
tions  have  established  contact  by  calling 
and  answering.  Subsequent  to  such  ex¬ 
change  of  communications,  the  2003, 
2638,  2738,  or  2830  kc  channel  shall  not 
be  used  again  for  communication  be¬ 
tween  the  same  two  stations  until  5  min¬ 
utes  have  elapsed:  Provided,  That  this 
requirement  shall  in  no  way  limit  or 
delay  the  transmission  of  distress  or 
emergency  communications. 

(2)  All  transmission  on  the  radio¬ 
channels  of  which  2003,  2638,  2738  and 
2830  kc  are  the  authorized  carrier  fre¬ 
quencies  by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com¬ 
munications  with  each  other,  shall  take 
place  on  only  one  of  these  channels.  For 
this  purpose,  the  stations  involved  shall 
transmit  and  receive  on  the  same  chan¬ 
nel:  Provided,  That  this  requirement  is 
waived  in  the  event  of  emergency  when 
by  reason  of  interference  or  limitation  of 
equipment  this  method  of  single-channel 
communication  cannot  be  used. 

(g)  Authorized  use  of  2003,  2638,  2738, 
and  2830  kc.  The  radio  channel  of  which 
2003,  2638,  2738,  and  2830  kc  are  the 
authorized  carrier  frequencies,  shall  be 
used  by  mobile  stations  particularly  in 
accordance  with  the  provisions  of 
§§  8.176,  8.177  (b) ,  and  8.358.  Communi¬ 
cations  which  appear  to  be  for  a  solely 
personal  or  social  purpose,  not  relating  in 


any  way  to  safety  or  to  a  maritime  pur¬ 
pose,  may  be  construed  by  the  Commis¬ 
sion,  with  respect  to  the  authorized  use  of 
these  radio  channels,  to  be  superfluous 
communication  as  defined  in  §  8.6  (b) 
and  as  prohibited  under  the  provisions 
of  §  8.178. 

<h)  Limitation  on  business  and  opera¬ 
tional  traffic.  All  ship-to-ship  commu¬ 
nication  and  communication  with  lim¬ 
ited  coast  stations  and  marine-utility 
stations  on  shore  engaged  in  by  ship  sta¬ 
tions  and  marine-utility  stations  on 
board  ship  shall  be  limited,  on  radio¬ 
channels  above  30  Me,  to  the  minimum 
practicable  transmission  time.  In  the 
conduct  of  ship-shore  communication 
(other  than  distress) ,  stations  on  board 
ship  shall  comply  with  instructions  given 
by  the  limited  coast  station  or  marine- 
utility  station  on  shore,  with  which  they 
are  communicating,  in  all  matters 
relative  to  operating  practices  and  pro¬ 
cedures  and  to  the  suspension  of 
transmission  in  order  to  minimize 
interference. 

§  8.367  Station  documents,  (a)  Ship 
stations  using  telephony,  but  not  au¬ 
thorized  to  employ  telegraphy  except  for 
calling  purposes  incidental  to  the  use  of 
telephony,  shall  be  provided  with  the 
documents  hereinafter  specified: 

(1)  Ship  stations  on  board  vessels  en¬ 
gaged  on  international  voyages  other 
than  those  voyages  designated  in  sub- 
paragraph  (2)  of  this  paragraph: 

(1)  A  valid  station  license; 

(ii)  The  necessary  operator  license  or 
licenses: 

(iii)  The  station  log  required  by  this 
part  for  stations  of  this  category: 

(iv)  The  Alphabetical  List  of  Call 

Signs; 

(v)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(vi)  Part  8  of  this  chapter. 

(2)  Ship  stations  on  board  vessels  not 
navigated  on  international  voyages  or 
engaged  on  international  voyages  solely 
on  inland  waters  of  the  United  States 
and  Canada,  including  the  Great  Lakes; 
the  documents  listed  in  subparagraph 
(1)  (i),  (ii),  (iii)  and  (vi)  of  this  para¬ 
graph. 

§  8.368  Station  records,  (a)  Ship 
stations  using  telephony  shall  maintain 
an  accurate  radio  telephone  log  during 
their  hours  of  service,  as  hereinafter 
specified : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  name  of  the  vessel,  o facial  call  sign 
of  the  ship  station,  and  the  signature  of 
the  licensed  operator  (or  other  person  in 
accordance  with  §  8.155)  who  is  respon¬ 
sible  for  operation  of  the  radiotelephone 
transmitting  apparatus.  The  use  of 
initials  or  signs  in  lieu  of  the  operator’s 
signature  is  not  authorized. 

(2)  Except  as  provided  otherwise  in 
subparagraph  (3)  of  this  paragraph,  the 
date  and  time  of  making  each  entry 
shall  be  shown  opposite  the  entry  and  the 
time  shall  be  expressed  in  Greenwich 
mean  time  (G.  m.  t.)  as  follows:  The 
first  entry  in  each  hour  shall  consist  of 
four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig¬ 
ures  by  omitting  the  hour  designation. 
The  abbreviation  “G.  m.  t.”  shall  be 
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marked  at  the  head  of  the  column  in 
which  the  time  is  entered. 

(3)  As  an  alternative  to  the  use  of 
Greenwich  mean  time  in  making  entries 
as  specified  in  subparagraph  (2)  of  this 
paragraph,  ship  stations  on  board  ves¬ 
sels  not  engaged  on  international  voy¬ 
ages  or  while  navigated  on  the  Great 
Lakes  or  inland  waters  of  the  United 
States,  may  express  the  time  of  each 
entry  in  local  standard  time  (e.  s.  t., 
c.  s.  t.,  etc.,  counted  from  0000  to  2400 
o’clock,  beginning  at  midnight),  with 
the  appropriate  abbreviation  “e.  s.  t,” 
“c.  s.  t.,”  etc.,  entered  at  the  head  of 
the  column  in  which  time  is  entered: 
Provided,  That  in  the  Great  Lakes  area, 
eastern  standard  time,  (e.  s.  t.)  exclu¬ 
sively  may  be  used  as  the  only  alterna¬ 
tive  to  Greenwich  mean  time.  The  first 
entry  in  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  in  two  figures  by 
omitting  the  hour  designation. 

Note:  For  example,  7:01  p.  m.  eastern 
standard  time  would  be  entered  as  1901 
e.  s.  t.:  7:30  a.  m.  eastern  standard  time 
would  be  entered  as  0730  e.  s.  t.:  7:45  p.  m. 
eastern  standard  time  would  be  entered  as 
1945  e.  s.  t. 

(4)  Except  when  transmission  occurs 
on  a  frequency  above  30  Me  and  the  ship 
station  is  on  inland  waters  of  the  United 
States  other  than  in  the  Great  Lakes 
area,  all  radiotelephone  distress,  urgency 
or  safety  signals  and  communications 
made  or  intercepted;  a  summary,  if  pos¬ 
sible,  of  such  communications;  and  any 
information  which  may  appear  to  be  of 
importance  to  maritime  safety  shall  be 
entered,  together  with  the  time  of  such 
observation  or  occurrence,  identification 
of  the  radio-channel  (s)  on  which  such 
signals  or  messages  were  transmitted  or 
received,  and  the  position  of  any  ship, 
or  other  mobile  unit  in  need  of  assist¬ 
ance,  if  this  can  be  determined.  In  ad¬ 
dition,  the  ship’s  own  position  and  the 
distance  from  the  distressed  ship  or 
other  mobile  unit,  if  obtainable,  shall  be 
entered.  These  entries  shall  be  made  by 
a  licensed  operator  or  by  a  member  of  the 
crew  who  is  designated  and  authorized 
by  the  master  to  do  so;  the  signature  of 
the  person  (s)  making  the  entries  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  With  respect  to  ship  stations 
which,  by  reason  of  the  provisions  of 
§  8.202,  §  8.203  or  §  8.223,  are  required  to 
keep  a  watch  on  the  radiotelephone  call¬ 
ing  and  distress  frequency,  2182  kc,  en¬ 
tries  shall  be  made  showing  each  time 
this  watch  is  begun,  suspended,  or  con¬ 
cluded,  without  any  requirement,  how¬ 
ever,  of  making  entries  solely  to  show 
interruption  of  this  listening  due  to  au¬ 
thorized  communication  with  other  sta¬ 
tions.  The  required  entries  shall  be 
made  by  a  licensed  operator  or  by  any 
member  of  the  crew  who  is  designated 
and  authorized  by  the  master  to  do  so; 
the  signature  of  each  person  making 
these  entries  and  each  person  who  actu¬ 
ally  maintains  such  watch  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 

(6)  A  summary  of  communications 
exchanged  between  the  ship  station  and 
mobile  stations  or  land  stations  (except 


public  coast  stations  in  the  United 
States)  shall  be  entered  when: 

(i)  Communication  with  a  foreign  sta¬ 
tion  occurs;  or 

(ii)  Transmission  occurs  on  a  radio¬ 
channel  below  30  Me;  or 

(iii)  Transmission  occurs  on  a  fre¬ 
quency  above  30  Me  and  the  ship  station 
is  within  the  territorial  waters  of  a  for¬ 
eign  country  (except  in  the  Great  Lakes 
area)  or  is  at  sea  within  less  than  150 
nautical  miles  of  a  foreign  country ;  or 

(iv)  The  entries  prescribed  in  this 
subparagraph  shall  be  made  by  a  licensed 
operator  or  by  a  member  of  the  crew 
who  is  designated  and  authorized  by  the 
master  to  do  so;  the  signature  of  the  per¬ 
son  (s)  making  the  entries  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 

(7)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installations, 
service,  or  maintenance  work  performed 
which  may  affect  the  proper  operation 
of  the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible  li¬ 
censed  operator  who  supervised  or  per¬ 
formed  the  work,  and  unless  such 
operator  is  regularly  employed  on  a  full¬ 
time  basis  at  the  station  and  his  operator 
license  is  properly  posted,  such  entry 
shall  include  his  mail  address  and  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

(8)  In  the  case  of  ship  stations  re¬ 
quired  to  be  equipped  for  radiotelephony 
by  reason  of  the  provisions  of  Part  II 
of  Title  III  of  the  Communications  Act 
or  the  radio  provisions  of  the  Safety 
Convention,  the  following  additional  en¬ 
tries  shall  be  made  by  a  qualified  opera¬ 
tor  or  by  any  member  of  the  crew  who  is 
designated  and  authorized  by  the  master 
to  do  so;  the  signature  of  each  person 
making  these  entries  shall  appear  in  the 
log  and  be  properly  related  to  the  par¬ 
ticular  entry: 

(i)  The  time  when  storage  batteries 
provided  as  a  part  of  the  required  radio¬ 
telephone  installation  are  placed  on 
charge  and  taken  off  charge. 

(ii)  Results  of  any  tests  of  the  re¬ 
quired  radiotelephone  installation  in¬ 
cluding  hydrometer  readings  of 
lead-acid  storage  batteries  and  voltage 
readings  of  other  types  of  batteries  pro¬ 
vided  as  part  of  that  installation. 

(iii)  A  daily  entry  showing  the  operat¬ 
ing  condition  of  the  required  radiotele¬ 
phone  equipment  as  determined  by 
either  normal  communication  or  the 
test  communication  required  by  §  8.534. 

(iv)  Results  of  inspections  and  tests 
made  pursuant  to  §  8.520  (g)  of  any  life¬ 
boat  radio  equipment  which  is  compul¬ 
sorily  provided  in  compliance  with 
requirements  of  law. 

(b)  Marine-utility  stations  on  board 
ship  shall  maintain  an  accurate  radio¬ 
telephone  log  during  their  hours  of  serv¬ 
ice  as  follows :  ’ 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  shall  include  the 
general  geographic  area  of  navigation  of 
the  vessel  upon  which  the  station  is  oper¬ 
ated,  the  name  of  the  vessel,  official  call 
sign  of  the  marine-utility  station  and 
the  signature  of  the  licensed  operator  (or 
other  person  in  accordance  with  §  8.155) 
who  is  responsible  for  operation  of  the 
marine-utility  station  (the  use  of  initials 


or  signs  in  lieu  of  signatures  is  not 
authorized). 

(2)  Appropriate  entries  shall  be  made 
In  the  log  giving  pertinent  details  of  all 
installations  service,  or  maintenance 
work  performed  which  may  affect  the 
proper  operation  of  the  station.  The 
entry  shall  be  made,  signed  and  dated 
by  the  responsible  licensed  operator  who 
supervised  or  performed  the  work,  and 
unless  such  operator  is  regularly  em¬ 
ployed  on  a  full  time  basis  at  the  station 
and  his  operator  license  is  properly 
posted,  shall  also  include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license.  v 

(c)  With  respect  to  ship  stations  of 
the  United  States  subject  to  the  Great 
Lakes  Agreement,  entries  required  by 
paragraph  (a)  of  this  section  shall  be 
made  by  an  officer  or  crew  member  on 
board  who  has  been  certified  as  required 
by  Article  7  of  the  Agreement,  or  by  a 
person  on  duty  listening  as  required  by 
Article  7  of  the  Agreement,  or  by  a  li¬ 
censed  or  certificated  deck  officer.  The 
log  shall  include  the  name  (and  title  if 
held)  of  the  person  making  an  entry 
properly  related  to  each  entry.  Entries 
shall  be  made  as  soon  as  practicable 
after  the  observed  occurrence,  and  the 
time  thereof  shall  be  specified  in 
eastern  standard  time.  The  station  log 
required  by  paragraph  (a)  shall  include 
the  following  additional  entries: 

(1)  The  official  number  of  the  vessel; 

(2)  The  name  and  radio  certificate 
number  of  each  officer  and  crew  member 
assigned  to  the  vessel  who  has  been 
certified  as  required  by  Article  7  of  the 
Great  Lakes  Agreement  and  designated 
by  the  Master  to  operate  the  radiotele¬ 
phone  installation; 

(3)  A  record  of  charging  of  any  stor¬ 
age  batteries  which  are  necessary  for 
the  proper  operation  of  the  required 
radiotelephone  installation; 

(4)  A  daily  record  of  the  results  of  the 
determination  of  the  operating  condition 
of  the  radiotelephone  installation  re¬ 
quired  by  §  8.541. 

§  8.369  Operation  under  interim  ship 
station  license,  (a)  The  use  and  opera¬ 
tion  of  a  station  on  board  ship  under  the 
authority  conferred  by  an  interim  ship 
station  license  shall  be  subject  to  and  in 
accordance  with  all  applicable  rules  of 
the  Commission:  Provided,  That  the 
class  of  station,  the  use  of  frequencies, 
the  class  of  emission,  and  the  transmit¬ 
ting  equipment  shall  be  limited  at  all 
times  under  such  license  to  the  authori¬ 
zation  hereinafter  designated: 

(1)  Class  of  ship  station: 

(1)  Public,  if  equipped  to  operate  on 
one  or  more  of  the  frequencies  desig¬ 
nated  by  this  section  for  transmission  to 
public  coast  stations ; 

(ii)  Limited,  if  not  equipped  to  oper¬ 
ate  as  prescribed  in  (i)  above; 

(2)  Authorized  carrier  frequencies  in 
kilocycles : 

(i)  2182  for  calling  and  distress; 

(ii)  For  ship-to-ship  communication: 

2638  For  use  in  all  areas; 

2738  For  use  in  all  areas  except  the  Great 
Lakes  and  the  Gulf  of  Mexico; 
provided  that,  unless  a  certification 
in  accordance  with  §  8.351  (d)  has 
been  submitted,  use  of  the  frequency 
is  limited  to  test  purposes  as  set 
forth  in  §  8.351  (d) ; 
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2830  For  use  in  the  Gulf  of  Mexico;  pro¬ 
vided  that,  unless  a  certification  in 
accordance  with  §  8.351  (d)  has  been 
submitted,  use  of  the  frequency  is 
limited  to  test  purposes  as  set  forth 
in  §  8.351  (d); 

2003  For  vise  on  the  Great  Lakes  exclu¬ 
sively. 

(iii)  The  frequencies  below  3500  kc 
which  are  authorized  by  §  8.354  of  this 
part  for  transmission  from  ship  stations 
to  public  coast  stations  in  designated 
geographic  areas  as  set  forth  in  that 
section; 

(3)  Authorized  classes  of  emission: 
A3;  and  for  brief  operating  signals  A2; 

(4)  Equipment:  The  particular  equip¬ 
ment  which  is  described  in  the  related 
formal  application  filed  for  regular  ship 
station  license  or  modification  of  license, 
and  which  is  capable  of  being  operated 
with  class  A3  emission  in  accordance 
with  all  applicable  rules  and  regulations 
on  one  or  more  radio-channels  of  which 
the  authorized  carrier  frequencies  are 
designated  by  this  section. 

SUBPART  P— USE  OF  RADIOLOCATION 

§  8.401  Assignable  frequencies  for  di¬ 
rection-finding.  (a)  The  frequency  410 
kc  is  the  assigned  frequency  for  direction 
finding. 

(b)  As  an  exception,  on  condition  that 
signals  of  distress,  urgency  and  safety, 
and  calls  and  answers,  are  not  inter¬ 
fered  with,  the  calling  channel  of  which 
500  kc  is  the  assigned  frequency  may  be 
used  additionally  and  with  discretion,  by 
ship  stations  for  direction-finding;  ex¬ 
clusively  in  Regions  1  and  3  outside  areas 
of  heavy  radio  traffic. 

(c)  In  the  event  of  distress,  the  fol¬ 
lowing  frequencies  may  be  used  for 
radiolocation  for  purposes  of  search  and 
rescue  by  any  licensed  station  on  board 
ship,  without  regard  to  whether  or  not 
these  frequencies  are  designated  in  the 
station  license: 

410  kc  2182  kc 

500  kc  8364  kc 

§  8.402  Use  of  direction- finding  fre¬ 
quency.  Except  in  event  of  distress, 
transmission  on  the  direction-finding 
frequency  (410  kc  as  designated  in 
§8.401)  is  permissible  only  when  au¬ 
thorized  by  the  terms  of  the  station 
license.  The  operating  procedure  used 
shall  comply  with  that  set  forth  in  the 
International  Radio  Regulations  appli¬ 
cable  to  the  use  of  this  frequency;  the 
exchange  of  signals  and  communications 
on  this  frequency  by  means  of  radio¬ 
telegraphy  which  is  a  necessary  adjunct 
to  direction-finding,  together  with  the 
actual  process  of  direction-finding,  con¬ 
stitutes  a  maritime  radionavigation 
service. 

§  8.403  Radiolocation  by  cable-repair 
ship.  Provided  radio  transmitting  equip¬ 
ment  attached  to  a  cable-marker  buoy 
has  been  adequately  described  in  an 
application  for  ship  radio  station  license 
for  a  cable-repair  ship  with  which  the 
buoy  is  associated,  and  provided  further 
that  such  equipment  is  authorized  in  the 
related  ship  station  license,  that  equip¬ 
ment  may  be  operated  (outside  the  terri¬ 
torial  waters  of  a  foreign  country)  on 
such  radio-channels  within  the  band 
235-325  kc  (285-315  Me  only  in  Region  1) 


as  may  be  expressly  authorized  in  each 
case  by  the  Commission  under  authority 
of  the  ship  station  license,  with  A1  or  A2 
emission  and  a  maximum  plate  input 
power  of  30  watts.  Provided,  That  inter¬ 
ference  shall  not  be  caused  by  such 
operation  to  any  maritime  radionaviga¬ 
tion  service.  The  call-signals  that  must 
be  used  for  a  transmitter  operating  un¬ 
der  the  provisions  of  this  section  shall 
be  the  regularly  assigned  call  of  the  ship 
station  with  which  the  buoy  is  associ¬ 
ated,  to  be  followed  by  the  letters  “BT”, 
and  the  identifying  number  of  the  buoy. 
The  buoy  transmitter  shall  be  contin¬ 
uously  monitored  by  a  licensed  radio¬ 
telegraph  operator  on  board  the  asso¬ 
ciated  cable-repair  ship.  Should  a 
frequency  deviation  in  excess  of  0.5  per¬ 
cent  or  interference  to  the  service  of  any 
other  station  be  reported  or  observed, 
the  radiation  of  the  transmitter  shall  be 
suspended  until  the  deviation  is  elimi¬ 
nated  or  until  the  transmitter  can  be 
operated  without  causing  interference. 

§  8.404  Assignable  frequencies  above 
2400  Me.  (a)  The  following  frequency- 
bands  are  authorized  for  use  by  ship- 
radionavigation  stations  (including  ship- 
radar  stations)  in  the  maritime  radio¬ 
navigation  service  (the  associated  trans¬ 
mitting  freqencies  of  U.  S.  Government 
radar  beacons  (racons)  are,  respectively, 
as  follows:  3256,  5450,  and  9310  mega¬ 
cycles)  ;  the  maximum  power  shall  be 
designated  in  each  instrument  of  au¬ 
thorization:  Provided,  That  for  stations 
other  than  ship-radar  stations,  the  class 
of  emission,  the  frequency  tolerance,  and 
the  bandwidth  occupied  by  the  emission 
shall  be  designated  in  each  instrument 
of  authorization. 

3000  Me  to  3246  Me 
5460  Me  to  5650  Me 
9320  Me  to  9500  Me 

(b)  The  following  frequency-bands 
are  authorized  for  use  by  ship-radioloca¬ 
tion  stations  in  the  maritime  radioloca¬ 
tion  service;  the  class  of  emission,  the 
frequency  tolerance,  the  bandwidth  oc¬ 
cupied  by  the  emission,  and  the  maxi¬ 
mum  power  shall  be  designated  in  each 
instrument  of  authorization: 

(1)  2450  to  2500  Me  for  purposes  other 
than  radionavigation  or  safety,  on  the  con¬ 
dition  that  harmful  interference  shall  not  be 
caused  to  the  fixed  and  mobile  services,  on 
the  condition  that  no  protection  shall  be 
given  from  Interference  caused  by  emission 
from  industrial,  scientific,  or  medical  equip¬ 
ment. 

(2  )  3000  Me  to  3246  Me 
5460  Me  to  5650  Me 
9320  Me  to  9500  Me 

The  use  of  frequencies  within  these  bands 
for  radiolocation,  other  than  radionavigation, 
shall  not  cause  harmful  interference  to  the 
radionavigation  service. 

§  8.405  Special  provisions  applicable 
to  ship-radar  stations,  (a)  Every  ship- 
radar  station  licensed,  prior  to  the 
effective  date  of  this  section,  in  the  for¬ 
mer  "ship  service”  shall,  subsequent  to 
the  effective  date  of  this  section,  be  re¬ 
garded  as  licensed  in  the  maritime 
radionavigation  service  and  the  use 
and  operation  of  such  stations  shall  be 
governed  accordingly. 

(b)  Each  ship-radar  station  installa¬ 
tion  the  manufacture  of  which  was  com¬ 


pleted  on  or  after  1947  shall  be  furnished 
with  a  durable  name  plate  with  the  man¬ 
ufacturer’s  name,  transmitter*  model 
number;  and  month  and  year  of  com¬ 
pletion  of  manufacture  permanently 
inscribed  thereon.  Such  name  plate 
shall  be  affixed  to  the  indicator  housing 
at  the  principal  radar  operating  position 
or  to  some  other  component  of  the  radar 
installation  which  is  readily  accessible 
for  inspection. 

(c)  Each  ship-radar  station  license  is¬ 
sued  shall  be  subject  to  the  condition 
that  the  station  licensee,  in  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law,  and  rules 
and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at 
any  given  time  occupies  the  position  of 
master. 

(d)  The  following  provisions  shall  ap¬ 
ply  to  ship-radar  stations: 

(1)  The  station  licensee  of  each  ship- 
radar  station  shall  provide  and  require 
to  be  kept  at  the  station  a  permanent 
installation  and  maintenance  record. 
Entries  in  this  record  shall  be  made  by 
or  under  the  personal  direction  of  the 
responsible  installation,  service,  or 
maintenance  operator  concerned  in  each 
particular  instance,  but  the  station  li¬ 
censee  shall  have  joint  responsibility 
with  the  responsible  operator  concerned 
for  the  faithful  and  accurate  making  of 
such  entries  as  are  required  by  this 
paragraph. 

(2)  Each  entry  in  this  record  shall  be 
personally  signed  by  the  responsible 
operator  concerned. 

(3)  The  following  entries  shall  be 
made  in  this  record: 

(i)  The  date  and  place  of  initial 
installation. 

(ii)  Any  necessary  steps  taken  to 
remedy  any  interference  found  to  exist 
at  the  time  of  such  installation. 

(iii)  The  nature  of  any  complaint  (in¬ 
cluding  interference  to  radio  communi¬ 
cation)  arising  subsequent  to  initial  in¬ 
stallation.  and  the  date  thereof. 

(iv)  The  reason  for  the  trouble  lead¬ 
ing  to  the  complaint,  including  the  name 
of  any  component  or  component  part 
which  failed  or  was  misadjusted. 

(v)  Remedial  measures  taken,  and 
date  thereof. 

(vi)  The  name,  license  number,  and 
date  of  the  ship-radar  operator  endorse¬ 
ment  on  the  first  or  second  class  radio 
operator  license  of  the  responsible  oper¬ 
ator  performing  or  immediately  super¬ 
vising  the  installation,  servicing,  or 
maintenance. 

(e)  Until  the  Commission  shall  other¬ 
wise  provide,  the  ship-radar  station 
licensee,  by  such  arrangement  as  may  be 
necessary  with  the  ship  master,  operat¬ 
ing  agency,  or  ship  owner,  shall,  upon 
specific  request  made  by  the  Commission, 
be  responsible  for  the  submission  of  such 
reports  as  are  requested  by  the  Commis¬ 
sion  to  show  the  value  and  practical  per¬ 
formance  of  the  ship-radar  station.  For 
assistance  in  preparing  these  reports, 
daily  records,  when  the  radar  installa¬ 
tion  is  tested  or  used,  should,  when  prac¬ 
ticable,  be  kept  showing  at  least  the  fol¬ 
lowing: 

(1)  Approximate  number  of  hours  of 
use  while  the  ship  is  in  operation; 
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(2)  Number  of  service  failures,  and 
duration,  nature,  and  cause  of  each  fail¬ 
ure  if  known; 

(3)  Performance  under  local  weather 
conditions  which  are  unfavorable  for 
marine  navigation;  and 

(4)  Unusual  incidents,  including, 
among  others,  cases  in  which  radar  may 
have  aided  or  hindered  safe  operation  of 
the  ship. 

(f )  In  addition  to  the  installation  and 
maintenance  record  required  by  para¬ 
graphs  (d)  and  (e)  of  this  section,  the 
following  documents  shall  be  available 
for  reference  on  board  each  radar- 
equipped  vessel  whose  ship-radar  station 
is  licensed  by  the  Commission: 

(1)  Part  8  of  this  chapter. 

(2)  At  least  one  set  of  instructions 
from  the  respective  manufacturer  rela¬ 
tive  to  the  use  and  operation  of  the  par¬ 
ticular  type  of  ship-radar  installation. 

(g)  No  provisions  of  this  part  shall 
require  any  ship-radar  station  to  trans¬ 
mit  any  signal  (s)  intended  solely  for 
the  purpose  of  identifying  that  station. 

SUBPART  Q— DEVELOPMENTAL  STATIONS 

S  8.431  Supplemental  eligibility.  An 
authorization  for  developmental  opera¬ 
tion  of  a  station  on  board  ship  in  any 
of  the  services  under  this  part  will  be 
issued  only  to  those  persons  who  are 
eligible  to  operate  such  stations  on  a 
regular  basis. 

§  8.432  Showing  and  statement  re¬ 
quired.  (a)  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
application  for  authorization  for  a  de¬ 
velopmental  station  on  board  ship  shall 
be  accompanied  by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  use 
of  radio  for  a  maritime  purpose,  or  is  in 
a  field  of  maritime  operation  not  already 
investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan¬ 
cially  qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro¬ 
posed  operation. 

(b)  Every  application  for  authority  to 
engage  in  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  in  which  it  is  agreed 
that  any  authorization  issued  pursuant 
thereto  will  be  accepted  with  the  express 
understanding  of  the  applicant  that  it  is 
subject  to  change  in  any  of  its  terms  or 
to  cancellation  in  its  entirety  at  any 
time,  upon  reasonable  notice  but  with¬ 
out  a  hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so  re¬ 
quire. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 


frequency  requested  is  restricted  to  such 
developmental  use. 

§  8.433  Assignable  frequencies,  (a) 
Stations  engaged  in  developmental  op¬ 
eration  may  be  authorized  to  use  a  fre¬ 
quency  or  frequencies,  available  for  the 
service  and  class  of  station  which  they 
propose  to  operate.  The  number  of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific  re¬ 
quirements  of  the  developmental  pro¬ 
gram  and  the  number  of  frequencies 
available  for  such  use  in  the  particular 
area  where  the  station  is  to  be  operated. 

(b)  In  addition  to  the  specific  fre¬ 
quencies  and  frequency-band  designated 
in  this  part  as  available  for  a  particular 
service  and  class  of  station,  each  or  the 
following  frequencies  and  frequency- 
bands  available  for  the  maritime  mobile 
service  may  be  licensed  as  an  assigned 
frequency  or  as  an  authorized  frequency- 
band,  respectively,  for  use  by  develop¬ 
mental  ship  stations  subject  to  the 
applicable  provisions  of  this  part: 

3,500  Me  to  3,700  Me 
6,425  Me  to  6,575  Me 
11,700  Me  to  12,200  Me 
26,000  Me  to  30,000  Me 

and 

16,000  Me  to  18,000  Me 
2,450  Me  to  2,500  Me 

on  the  condition  that  no  protection  shall  be 
given  from  Interference  caused  by  emissions 
from  Industrial,  scientific,  or  medical  equip¬ 
ment.  The  class  of  emission,  the  frequency 
tolerance,  the  emission-bandwidth  and  the 
maximum  transmitter-power  for  use  on  fre¬ 
quencies  within  these  bands  above  2400  Me 
shall  be  designated  In  each  station  authori¬ 
zation. 

(c)  In  addition  to  specific  frequency 
bands  designated  by  §  8.404  for  ship  ra¬ 
dionavigation  stations,  each  of  the  fol¬ 
lowing  frequencies  or  frequency  bands 
may  be  licensed  as  an  assigned  frequency 
or  an  authorized  frequency  band  for  use 
by  developmental  ship  radionavigation 
stations: 

Authorized  Assigned 

frequency  band  frequency 

2900  to  3000  Me. 

3246  to  3266  Me _  3256  Me  (Racons  only). 

3266  to  3300  Me. 

5250  to  5440  Me. 

5440 to 5460 Me _  5450  Me  (Racons  only). 

8500  to  9300  Me. 

9300 to 9320 Me _ 9310  Me  (Racons  only). 

9500  to  9800  Me. 

§  8.434  Use  of  developmental  stations. 
(a)  Developmental  stations  on  board 
ship  shall  be  constructed  and  used  in 
such  manner  as  to  conform  with  all  ap¬ 
plicable  technical  and  operating  require¬ 
ments  contained  in  this  part,  unless  de¬ 
viation  therefrom  is  specifically  provided 
in  the  station  authorization. 

Note:  Such  requirements  are  those  appli¬ 
cable  to  the  corresponding  established  class 
of  station  including  provisions  relating  to 
operator  requirements,  station  records,  sta¬ 
tion  documents  and  assignments  of  call  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to 


the  operation  of  stations  licensed  in  an 
established  service  under  any  part  of  the 
Commission’s  rules. 

§  8.435  Developmental  program,  (a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol¬ 
lowed  unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel¬ 
opmental  program  are  not  covered  by 
the  general  rules  of  the  Commission  and 
the  rules  in  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  in  each  case 
as  deemed  necessary  in  the  public  inter¬ 
est,  convenience  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro¬ 
gram. 

§  8.436  Report  of  operation  required. 

(a)  A  report  on  the  results  of  the  de¬ 
velopmental  program  shall  be  filed  with 
and  made  a  part  of  each  application  for 
renewal  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so  la¬ 
belled;  they  will  be  used  solely  for  the 
Commission’s  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in¬ 
clude  comprehensive  and  detailed  infor¬ 
mation  on  the  following: 

(1)  The  final  objective  of  the  develop¬ 
mental  operation; 

(2)  Pertinent  results  of  operation  to 
date; 

(3)  Analysis  of  the  results  obtained; 

(4)  Copies  of  any  published  reports; 

(5)  Need  for  continuation  of  the  pro¬ 
gram  if  such  need  exists; 

(6)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  datb  of  the 
report. 

§  8.437  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station  on 
board  ship  shall  be  clearly  identified  in 
the  manner  provided  in  §§  8.326  and 
8.364,  respectively. 

(b)  The  facsimile  emissions  of  a  de¬ 
velopmental  station  on  board  ship  shall 
be  identified  either  by  telegraphy  or  by 
telephony  as  provided  in  §§  8.326  and 
8.364,  respectively. 

(c)  All  other  classes  of  emission  of  a 
developmental  station  on  board  ship 
shall  be  identified  as  prescribed  in  the 
respective  station  authorization. 

SUBPART  R — COMPULSORY  SHIPBOARD  RADIO 
INSTALLATIONS 

§  8.501  Inspection  of  installation. 
(a)  In  accordance  with  §  8.101  (a)  and 
pursuant  to  section  362  of  the  Communi¬ 
cations  Act,  every  ship  of  the  United 
States,  subject  to  Part  n  of  Title  III  of 
the  Communications  Act,  shall  have  the 
equipment  and  apparatus  prescribed 
therein,  inspected  at  least  once  each  year 
by  the  Commission.  The  issuance  of  an 
appropriate  certificate  (see  section  361 
of  the  Communications  Act)  in  behalf 
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of  any  vessel  of  the  United  States  con-  transmitting  antenna  (including  suit- 
cerning  the  radio  particulars  provided  able  insulators)  of  the  same  linear  di- 
for  in  the  Safety  Convention  is  subject  mensions  as  the  main  transmitting  an- 
to  a  finding  by  the  Commission  that  such  tenna,  completely  assembled  for  imme- 
vessel  complies  in  an  efficient  manner  diate  replacement. 

with  the  applicable  radio  and  communi-  (b)  Whenever  a  main  installation 
cation  provisions  of  that  Convention  or  only  is  provided  on  board  a  cargo  vessel 
that,  pursuant  to  the  provisions  of  the  in  accordance  with  the  terms  of  para- 
Safety  Convention,  such  vessel  is  exempt  graph  (a)  of  section  355  of  the  Com- 
from  those  provisions  of  that  Convention,  munications  Act,  this  installation  shall 
The  issuance  date  of  Safety  Radio-  comply  in  full  with  all  rules  and  regula- 
telegraphy  and  Safety  Radio  telephony  tions  of  the  Commission  that  apply  to 
certificates  issued  by  the  Commission  an  emergency  or  reserve  installation  on 
shall  be  the  date  the  installation  is  found  board  a  vessel  subject  to  Title  III,  Part  II 
to  be  in  compliance  or  not  later  than  one  of  the  Communications  Act. 

•business  day  following  such  in-compli-  Note:  Section  355  (a)  of  the  Communica- 
ance  date.  tions  Act  (Title  III,  Part  II)  provides  that 

(b)  In  accordance  with  the  Safety  “The  radio  installation  shall  comprise  a  main 

Convention,  every  Ship  of  the  United  and  an  emergency  or  reserve  radiotelegraph 
States  holding  a.  Safety  Certificate,  installation:  Provided,  That,  in  tlie  case  of 
Safety  Radiotelegraphy  Certificate,  an  existins  installation  on  a  cargo  ship  and 
^  e  •  .  a  new  installation  on  a  cargo  ship  of  five 

Safety  Radiotelephony  Certificate  or  Ex-  hundred  gross  tons  and  up^ardspbut  less 

emption  Certificate  is  subject  in  a  than  one  thousand  six  hundred  gross  tons, 

port  of  a  foreign  country  which  is  a  if  the  main  installation  complies  with  all 
party  to  the  Safety  Convention,  to  con-  requirements  of  an  emergency  or  reserve  in- 
trol  by  officers  duly  authorized  by  the  stallation,  the  emergency  or  reserve  installa- 
government  of  that  country,  insofar  as  tion  may  be  omitted,  except  that  a  separate 
that  control  is  directed  towards  verifying  emergency  receiver  must,  in  all  cases,  be 
that  there  is  on  board  a  valid  Convention  Provided  • 

certificate  and,  if  necessary,  that  the  §  8.503  Requirements  of  main  instal- 
conditions  of  the  vessel’s  seaworthiness  lation.  (a)  All  main  installations  on 
correspond  substantially  with  the  par-  board  vessels  subject  to  Title  III,  Part  II 
ticulars  of  that  certificate.  of  the  Communications  Act  shall  comply 

(c)  The  privileges  of  the  Convention  with  the  following  conditions,  in  addi- 
may  not  be  claimed  in  favor  of  any  ship  tion  to  all  other  requirements : 

unless  it  holds  appropriate  valid  certif-  (1)  The  main  antenna  shall  be  as  ef- 
icates.  In  the  event  of  control  giving  flcient  as  is  practicable  under  the  prevail- 
rise  to  intervention  of  any  kind  in  a  for-  ing  physical  limitations  and  shall  be 
eign  port,  the  officer  carrying  out  the  adequately  installed  and  protected  so  as 
control  is  required  to  notify  the  United  to  insure  proper  operation,  and  so  as  not 
States  Consul  in  writing  forthwith  of  all  to  endanger  the  ship  and  the  required 
the  circumstances  in  which  intervention  radio  installation.  For  the  purpose  of 
was  deemed  to  be  necessary.  insuring  adequate  protection  against 

(d)  In  accordance  with  the  Safety  failure  of  the  main  antenna  installation 
Convention,  Safety  Certificates,  Safety  when  severe  mechanical  stress  is  sud- 
Radiotelegraphy  Certificates  and  Safety  denly  applied,  an  approved  “safety 
Radiotelephony  Certificates  are  required  link”  shall  be  provided  as  a  component 
to  be  posted  in  a  permanent  and  accessi-  of  this  installation. 

ble  place  in  the  ship.  Note:  A  safety  link  may  be  described  as  a 

RADIOTELEGRAPH  INSTALLATIONS  ON  SHIPS  device  which,  under  heavy  stress,  will  operate 

SUBJECT  TO  PART  II  OF  TITLE  III  OF  THE  t0  8re?t'i?  redu®e  such  ®^reS®  ylth°Ut  break- 

__ . _ _ _  ,T  „  age  of  the  antenna,  the  halyards,  or  anj 

communications  act  or  ON  u.  s.  ships  other  antenna-supporting  elements. 

SUBJECT  TO  THE  SAFETY  CONVENTION 

*  o  .  •  .  .  „  (2)  The  main  transmitter  shall  be  of 

§  8.502  Main  and  emergency  installa-  the  eiectron-tube  type  and  shall  be  ca¬ 
tions.  (a)  A  radio  installation  on  board  pable  of  meeting  the  requirements  of 
a  vessel  subject  to  Title  III,  Part  II  of  £  8  552 
the  Communications  Act,  to  be  con-  s 

strued  as  a  main  installation  and  a  sepa-  Note:  Upon  proper  application  and  satis- 

rate  emergency  or  reserve  installation.  ‘SKlMS?,  SSI 

_ii  ,  i  _  r _i i  __ ^  „  j •  mission  for  trie  purpose  of  fnis  rc^ul&tloi 

shall  comply  with  the  following  condi-  wlll  consider  approval  of  transmitters  othei 

tions,  in  addition  to  all  other  require-  than  those  of  the  electron-tube  type,  excepi 

ments:  transmitters  employing  class  B  emission. 

(1)  A  main  radio  transmitter  and  an  „ , 

associated  main  radio  receiver  shall  be  (3)  The  main  receiver  shall  be  capable 
installed’  °*  efficiently  receiving  radiotelegraph 

(2)  A  spDflmtp  emerepnrv  radin  trans-  signals,  classes  A1  and  A2  emission,  or 

mitterlnd an  associated  separate  emer-  f,re,quen,cies  w‘th‘n.  «*•>?”<!?  100,  u 
eency  radio  receiver  shall  be  installed;  200  kilocycles,  and  405  to  53o  kilocycles 

(3)  Emergency  electric  lights  shall  be  J.nd  ln  “ddl*I?nec,1“s.1B  en!'SSl0r  wl““ 

in«;talipri  •  the  band  485  to  515  kilocycles.  In  addi- 

...  .  ’  ,  .  ,,  tion,  it  shall  be  fitted  with  a  head  re- 

u_  iJLt^up^ergenCy  power  supply  sha11  ceiver  capable  of  effective  operation  al 

5  V 116  -  .  .  ,  every  audio  frequency  from  200  to  300( 

(5)  A  mam  antenna  and  a  separate  les  second  inclusive  where  £ 
emergency  antenna  shall  be  installed:  fytT  ,  •  «  w.ne,re.  e 

Provided,  however.  That  a  cargo  ship  the  loudspeaker  is  additionally  provided  foi 
keel  of  which  was  laid  prior  to  June  1,  use  m  accordance  with  the  provisions  ol 
1954,  may  be  equipped  with  either  an  §  8.204,  such  device  also  shall  be  capabfi 
emergency  antenna  meeting  the  require-  of  effective  operation  at  every  audio  fre- 
ments  of  §  8.504  (a)  (2)  or  with  a  spare  quency  from  200  to  3000  cycles  per  sec- 
antenna,  consisting  of  a  single  wire  ond,  inclusive.  The  main  receiver  shal 


have  sufficient  sensitivity  to  effectively 
operate  a  head  receiver  or  a  loudspeaker 
when  the  receiver  input  is  as  low  as  100 
microvolts. 

(4)  There  shall  be  readily  available 
for  use  at  all  times  under  normal  load 
conditions,  when  the  vessel  is  leaving 
or  attempting  *o  leave  a  harbor  or  port 
for  a  voyage  in  the  open  sea,  while  being 
navigated  in  the  open  sea  outside  a 
harbor  or  port,  and  when  required  dur¬ 
ing  inspection  of  the  ship  radio  station 
by  an  authorized  representative  of  the 
Commission,  a  main  power  supply  for 
the  main  radio  installation  capable  of 
supplying  electrical  power  sufficient  to 
energize  simultaneously  and  efficiently 
the  main  transmitter  at  its  required  an¬ 
tenna  power  (the  antenna  power  speci¬ 
fied  in  §  8.552)  and  the  main  receiver; 
and  at  the  same  time  to  charge,  at  any 
required  rate,  all  storage  batteries  used 
as  the  emergency  power  supply,  and  any 
other  storage  batteries  which  are 
charged  by  connection  to  this  radio 
room  main  power  supply.  Under  this 
load  condition  and  at  all  times  herein 
specified,  any  potential  of  the  main 
power  supply  at  the  radio  room  termi¬ 
nals  shall  not  deviate  from  its  rated 
electrical  potential  by  more  than  10  per¬ 
cent  on  vessels  completed  on  or  after 
July  1,  1941,  nor  by  more  than  15  per¬ 
cent  on  vessels  completed  before  that 
date.  While  at  sea,  storage  batteries 
forming  part  of  the  main  installation 
shall  be  brought  up  to  the  normal  fully 
charged  condition  daily. 

(5)  For  the  purpose  of  determining  the 
potential  (s)  of  the  main  power  supply  of 
the  main  transmitter  at  its  radio  room 
terminals,  a  suitable  voltmeter  or  volt¬ 
meters  of  approved  accuracy  shall  be 
permanently  installed  in  the  main  radio 
operating  room. 

(6)  The  main  installation  shall  be 
provided  with  a  device  permitting 
change-over  from  transmission  to  re¬ 
ception  and  vice  versa  without  manual 
switching. 

(7)  The  main  installation  shall  be  ca¬ 
pable  of  being  quickly  connected  with 
either  the  main  antenna  or  the  emer¬ 
gency  antenna  if  installed. 

§  8.504  Requirements  of  emergency 
or  reserve  installation,  (a)  All  emer¬ 
gency  or  reserve  installations  on  board 
vessels  subject  to  Title  III,  Part  II  of  the 
Communications  Act  shall  comply  with 
the  following  conditions,  in  addition  to 
all  other  requirements: 

(1)  The  emergency  installation  shall 
be  capable  of  being  placed  in  operation 
(by  a  qualified  operator  who  is  on  duty 
at  the  operating  location)  within  a  max¬ 
imum  time  of  1  minute  after  the  need 
arises  for  its  use. 

(2)  The  emergency  antenna  shall  be  as 
efficient  as  is  practicable  under  the  pre¬ 
vailing  physical  limitations  and  shall  be 
adequately  installed  and  protected  so  as 
to  insure  proper  operation  in  time  of  an 
emergency,  and  so  as  not  to  endanger  the 
ship  and  the  required  radio  installation. 

(3)  The  emergency  transmitter  shall 
be  of  the  electron-tube  type  and  shall 
be  capable  of  meeting  the  requirements 
of  §  8.553. 

(4)  The  emergency  receiver  shall  be 
capable  of  efficiently  receiving  radiotele¬ 
graph  signals,  classes  Al  and  A2  emis- 
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sion,  on  all  frequencies  within  the  band 
405  to  535  kilocycles,  and  class  B  emis¬ 
sion  on  all  frequencies  within  the  band 
485  to  515  kilocycles.  In  addition,  it 
shall  be  fitted  with  a  head  receiver  capa¬ 
ble  of  effective  operation  at  every  audio 
frequency  from  200  to  3000  cycles  per 
second,  inclusive.  Where  a  loudspeaker 
is  additionally  provided  for  use  in  ac¬ 
cordance  with  the  provisions  of  §  8.204, 
such  device  also  shall  be  capable  of  ef¬ 
fective  operation  at  every  audio  fre¬ 
quency  from  200  to  3000  cycles  per  sec¬ 
ond,  inclusive.  The  emergency  receiver 
shall  have  sufficient  sensitivity  to  ef¬ 
fectively  operate  a  head  receiver  or  a 
loudspeaker  when  the  receiver  input  is 
as  low  as  100  microvolts. 

(5)  There  shall  be  readily  available 
for  use  at  all  times  under  normal  load 
conditions,  when  the  vessel  is  leaving  or 
attempting  to  leave  a  harbor  or  port  for 
a  voyage  in  the  open  sea,  while  being 
navigated  in  the  open  sea  outside  a 
harbor  or  port,  and  when  required  during 
inspection  of  the  ship  radio  station  by 
an  authorized  representative  of  the 
Commission,  an  emergency  power  supply 
for  the  emergency  installation  (inde¬ 
pendent  of  the  propelling  power  of  the 
ship,  and  any  other  electrical  system; 
and  independent  of  the  main  power  sup¬ 
ply  where  a  separate  main  and  emer¬ 
gency  or  reserve  installation  is  provided 
for  the  purpose  of  compliance  with 
paragraph  (a)  of  section  355  of  the  Com¬ 
munications  Act)  capable  of  supplying 
electrical  power  sufficient  to  energize 
simultaneously  and  efficiently  the  emer¬ 
gency  transmitter  at  its  required  an¬ 
tenna  power  (the  antenna  power 
specified  in  §  8.553)  and  the  emergency 
receiver.  Such  emergency  power  supply 
shall  be  maintained  in  readiness  to 
operate  effectively  and  shall  have  a  re¬ 
serve  capacity  of  at  least  6  continuous 
hours  at  all  times  while  the  vessel  is 
navigated  outside  a  harbor  or  port  and 
whenever  the  vessel  leaves  or  attempts 
to  leave  a  harbor  or  port  of  the  United 
States  for  a  voyage  in  the  open  sea. 
While  at  sea,  storage  batteries  forming 
part  of  the  emergency  installation  shall 
be  brought  up  to  normal  full  charged 
condition  daily. 

(6)  There  shall  be  provided  emer¬ 
gency  electric  lights  of  not  less  than  10 
watts  per  unit,  capable  of  being  energized 
solely  by  the  radio  installation  emer¬ 
gency  power  supply  and  connected 
thereto  through  individual  fuses.  These 
electric  lights  shall  be  capable  of  opera¬ 
tion  independent  of  any  other  electrical 
system  and  shall  be  arranged  so  as  to 
provide  satisfactory  illumination  of  the 
main  and  emergency  radio  operating 
controls  and  radio  station  clock.  The 
emergency  lighting  electrical  circuits 
shall  be  arranged  so  as  to  avoid  the  ap¬ 
plication  of  excessive  voltage  to  the 
emergency  lights  during  the  charging 
of  any  emergency  batteries.  The  pro¬ 
visions  of  this  subparagraph  or  of  §  8.8 
(j)  shall  not  preclude  the  use  of  any 
other  power  supply  for  energizing  these 
lights  solely  as  an  additional  provision. 

(7)  All  emergency  power  supply  cir¬ 
cuits  shall  be  appropriately  fused  to 
afford  adequate  protection  from  serious 
overloads  or  short-circuits. 


(8)  No  electrical  load  circuits  except 
those  of  the  emergency  installation  (in¬ 
cludes  the  required  radio  station  emer¬ 
gency  light(s) )  shall  be  connected  to  the 
emergency  power  supply:  Provided,  That 
an  approved  automatic-alarm-signal 
keying  device,  or  the  audible  warning 
apparatus  associated  with  an  approved 
auto-alarm  receiver,  or  both,  may  be 
connected  to  that  part  of  the  emer¬ 
gency  power  supply  furnishing  power 
to  the  emergency  transmitter:  Pro¬ 
vided  further.  That  the  reserve  capac¬ 
ity  of  the  emergency  power  supply  shall 
include  the  additional  capacity  re¬ 
quired  to  energize,  in  a  normal  manner 
and  to  a  normal  extent,  any  keying  de¬ 
vice  or  audible  warning  apparatus  that 
may  be  connected  as  herein  authorized, 
including  sufficient  capacity  to  energize 
any  keying  device  continuously  for  a 
period  of  one  hour. 

(9)  The  emergency  power  supply  shall 
be  located  as  near  to  the  emergency 
transmitter  and  receiver  as  is  practi¬ 
cable:  Provided,  That  the  location  of 
such  power  supply  complies  with  all  ap¬ 
plicable  rules  and  regulations  of  the 
United  States  Coast  Guard. 

(10)  The  cooling  system  of  all  in¬ 
ternal-combustion  engines  used  as  part 
of  the  emergency  power  supply  shall  be 
adequately  protected  or  treated  to  pre¬ 
vent  freezing  or  overheating  consistent 
with  the  season  and  route  to  be  traveled 
by  the  particular  vessel  involved. 

(11)  The  emergency  installation  shall 
be  capable  of  being  quickly  connected 
with  either  the  main  antenna  or  the 
emergency  antenna  if  installed. 

(b)  (1)  The  shipowner,  operating 
company,  or  station  licensee,  if  directed 
by  the  Commission  or  its  authorized 
representative,  shall  prove  by  demon¬ 
stration  prescribed  in  subparagraphs  (2) , 

(3),  (4)  and  (5)  of  this  paragraph  or  by 
such  other  means  as  may  be  deemed 
necessary,  that  the  emergency  installa¬ 
tion  satisfies  the  6-hour  operating  re¬ 
quirement  of  law. 

(2)  When  the  emergency  power  sup¬ 
ply,  on  board  a  vessel  required  by  law 
to  be  equipped  with  a  radio  installation, 
consists  of  or  includes  a  storage  battery, 
proof  of  the  ability  of  such  battery  power 
supply  to  operate  continuously  and  effec¬ 
tively  over  a  prescribed  period  of  time 
is  authorized  to  be  established  by  a  dis¬ 
charge  test  over  such  prescribed  period 
of  time,  when  supplying  power  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre¬ 
scribed  by  subparagraph  (4)  of  this 
paragraph. 

(3)  When  the  emergency  power  sup¬ 
ply,  on  board  a  vessel  required  by  law 
to  Bfe  equipped  with  a  radio  installation, 
consists  of  or  includes  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  a  pre¬ 
scribed  period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage  re¬ 
quired  for  normal  and  effective  opera¬ 
tion,  to  an  electrical  load  as  prescribed 
by  subparagraph  (4)  of  this  paragraph. 

(4)  The  electrical  load  to  be  supplied 
by  an  emergency  power  supply  for  the 
purpose  of  establishing  proof  of  required 


capacity  shall  be  computed  as  the  sum 
of  all  electrical  loads  presented  by  all 
other  apparatus  of  the  ship’s  radio  in¬ 
stallation  which  are  connected  to  the 
emergency  power  supply  under  test. 
Allowances  for  intermittent  use  of  such 
apparatus  shall  be  made  only  in  accord¬ 
ance  with  the  following: 

(i)  The  current  supplied  to  the  emer¬ 
gency  transmitters  may  be  computed  as 
the  current  supplied  when  the  trans¬ 
mitter  is  partially  energized  with  the 
radiotelegraph  key  open  plus  one-fourth 
the  difference  between  the  current  sup¬ 
plied  when  such  key  is  open  and  the 
current  supplied  when  such  key  is  closed. 

(ii)  The  current  drawn  by  the  auto¬ 
matic-alarm-signal  keying  device  speci¬ 
fied  in  paragraph  (a)  (8)  of  this  section 
(if  such  device  is  connected  to  the  emer¬ 
gency  power  supply)  may  be  computed 
as  one-sixth  of  the  current  supplied 
when  this  device  is  properly  energized. 

(iii)  The  current  drawn  by  an  audi¬ 
ble  warning  apparatus  associated  with 
an  approved  auto-alarm  receiver  speci¬ 
fied  in  paragraph  (a)  (8)  of  this  section 
may  be  considered  as  negligible. 

(5)  At  the  conclusion  of  the  tests 
specified  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  no  part  of  the  emer¬ 
gency  source  of  power  shall  have  an 
excessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  the  storage 
battery  be  below  the  90  percent  dis¬ 
charge  point  as  determined  from  infor¬ 
mation  (such  as  voltage  curves  or  spe¬ 
cific  gravity  tables)  supplied  by  the 
manufacturer  for  the  type  of  battery 
involved. 

§  8.505  Tests  of  emergency  installa¬ 
tion.  (a)  On  vessels  required  by  law  to 
be  equipped  with  an  emergency  or  re¬ 
serve  installation,  the  condition  of  this 
installation  shall  be  determined  by  test 
and  actual  operation  prior  to  the  vessel’s 
departure  from  each  port  (but  not 
necessarily  more  than  once  each  day) 
and  on  each  day  the  vessel  is  outside  a 
harbor  or  port.  It  is  recognized  that  in 
some  cases,  tank  vessels  cannot  meet  this 
requirement  when  in  port  because  of  the 
hazardous  nature  of  the  cargo  being 
handled.  When  storage  batteries  are 
used  as  an  emergency  power  supply  or 
are  used  for  the  purpose  of  starting  an 
emergency  engine-driven  generator,  tests 
shall  be  made  of  the  charging  circuits 
for  polarity  and  correct  charging  rate. 
Hydrometer  readings  of  the  electrolyte 
of  a  pilot  cell  and  such  other  cells  as  are 
necessary  to  determine  the  state  of 
charge  of  an  emergency  lead-acid  stor¬ 
age  battery  and  voltage  readings  under 
normal  load  as  are  necessary  to  deter¬ 
mine  the  state  of  charge  of  emergency 
storage  batteries  of  other  types  shall  be 
taken.  When  an  engine-driven  gener¬ 
ator  is  used  as  an  emergency  power 
supply,  a  check  shall  be  made  of  the 
quantity  of  fuel  in  the  supply  tank. 

(b)  When  an  automatic-alarm-signal 
keying  device  is  installed  in  accordance 
with  §  8.508,  this  device  shall  be  oper¬ 
ated  to  determine  that  it  is  in  efficient 
operating  condition  prior  to  the  vessel’s 
departure  from  each  port  (but  not  neces¬ 
sarily  more  than  once  each  day)  and  on 
each  day  the  vessel  is  outside  a  harbor  or 
port.  To  avoid  the  actual  transmission 
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of  auto-alarm  signals  during  such  test 
operation,  the  radiotelegraph  transmit¬ 
ter^)  to  which  this  device  is  connected 
shall  not  be  energized. 

§  8.506  Use  of  emergency  installation. 

(a)  The  emergency  installation  on  board 
a  vessel  subject  to  Title  HI,  Part  II  of  the 
Communications  Act,  while  being  navi¬ 
gated  in  the  open  sea,  is  authorized  to  be 
used  only  for  safety  communication  ex¬ 
cept  that  it  may  be  used  for  other  com¬ 
munication  for  a  period  not  to  exceed  1 
hour  per  day  in  the  aggregate.  However, 
the  emergency  receiver  and  its  emer¬ 
gency  power  supply  (if  such  power  sup¬ 
ply  is  a  storage  battery)  may  be  used  at 
any  time  to  maintain  a  watch  for  safety 
purposes,  if  such  use  will  not  reduce  the 
ability  of  the  emergency  power  supply 
to  energize  the  emergency  installation 
for  a  period  of  at  least  6  consecutive 
hours. 

(b)  When  more  than  one  storage  bat¬ 
tery  is  installed  on  board  a  ship  for  the 
purpose  of  providing  an  emergency  power 
supply  in  compliance  with  Title  III  of 
Part  II  of  the  Communications  Act,  any 
one  of  these  batteries  may  be  designated 
at  any  time  as  the  required  emergency 
power  supply  or  a  part  thereof,  upon  the 
express  condition  that  such  battery, 
whenever  so  designated,  is  capable  of  en¬ 
ergizing  (independent  of  the  propelling 
power  of  the  ship  and  any  other  electrical 
system)  the  associated  component  or 
components  of  the  emergency  installa¬ 
tion  for  a  period  of  at  least  6  consecutive 

,  hours. 

(c)  The  emergency  power  supply  on 
board  a  cargo  vessel  (on  which  a  sepa¬ 
rate  (see  §  8.502  (b) )  main  and  emer¬ 
gency  installation  is  not  provided), 
subject  to  Title  III,  Part  II  of  the  Com¬ 
munications  Act,  while  being  navigated 
in  the  open  sea,  is  authorized  to  be  used 
only  for  safety  communication  except 
that  it  may  be  used  for  other  communi¬ 
cation  for  a  period  not  to  exceed  1  hour 
per  day  in  the  aggregate. 

(d)  Any  storage  battery  whether  or 
not  it  is  the  emergency  power  supply  or  a 
part  thereof  may  be  used  at  any  time  to 
maintain  a  watch  for  safety  purposes 
upon  the  express  condition  that  such  use 
will  not  reduce  the  ability  of  the  emer¬ 
gency  power  supply  to  energize  the  emer¬ 
gency  installation  for  a  period  of  at  least 
6  consecutive  hours  as  required  by  para¬ 
graph  (f )  of  section  355  of  the  Communi¬ 
cations  Act. 

§  8.507  Routing  of  electrical  wiring. 
The  electrical  conductors  connecting  the 
main  (any  source  of  powrer  on  board  ship 
that  constitutes  a  main  power  supply,  as 
defined  in  §  8.8  (d) ,  while  it  is  being  used 
as  that  type  of  power  supply)  power 
supply  to  the  main  radio  installation 
and  the  electrical  conductors  connect¬ 
ing  the  emergency  power  supply  to  the 
emergency  or  reserve  installation  shall 
be  routed  so  as  to  afford  adequate  pro¬ 
tection  from  mechanical  injury,  shall  be 
adequately  protected  from  overload  by 
fuses,  and  shall  be  kept  clear  of  electrical 
grounds.  If,  because  of  the  ship’s  struc¬ 
ture,  a  long,  indirect  routing  is  necessary, 
an  additional  equivalent  circuit  shall  be 
provided  in  each  case  over  an  alternate 
route. 
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§  8.508  Automatic-alarm-signal  key¬ 
ing  devise.  Each  ship  of  the  United 
States,  which  is  subject  to  Title  III,  Part 
II,  of  the  Communications  Act  shall  be 
fitted  with  one  or  more  automatic-alarm- 
signal  keying  devices  of  a  type  approved 
by  the  Commission  in  accordance  with 
§  8.555. 

§  8.509  Installation  of  automatic- 
alarm-signal  keying  device,  (a)  The 
automatic-alarm-signal  keying  devices 
required  by  §  8.508  shall  be  installed  in 
an  accessible  location  in  the  radio  room 
so  as  to  be  capable  of  automatically  key¬ 
ing  alternatively  either  the  main  or  the 
emergency  transmitter.  When  only  one 
automatic-alarm-signal  keying  device  is 
installed  for  this  purpose,  means  shall 
be  provided  in  the  radio  operating  room 
for  instantly  using  this  device  to  key 
alternatively  either  the  main  transmitter 
or  the  emergency  transmitter:  Pro¬ 
vided,  That  whenever  one  transmitter  is 
employed  as  both  a  main  and  emergency 
transmitter  on  board  a  cargo  vessel,  this 
requirement  will  be  satisfied  when  the 
automatic-alarm-signal  keying  device  is 
capable  of  automatically  keying  this 
transmitter  only.  Only  one  control  shall 
be  provided  for  starting  and  stopping 
each  automatic-alarm-signal  keying  de¬ 
vice;  this  control  shall  be  located  in  the 
radio  room. 

(b)  The  required  automatic-alarm- 
signal  keying  device  shall  be  capable  of 
operating  automatically  for  a  continu¬ 
ous  period  of  at  least  1  hour  from  a 
source  of  power  independent  of  the  pro¬ 
pelling  power  of  the  ship  and  independ¬ 
ent  of  any  source  of  power  other  than 
the  emergency  power  supply  or  the  stor¬ 
age  battery  used  to  energize  a  required 
automatic-alarm  receiver. 

(c)  Each  automatic-alarm-signal 
keying  device  installed  on  board  a  vessel 
pursuant  to  §  8.508,  shall  be  furnished 
with  a  durable  nameplate  bearing  type 
and  serial  number  and  the  month  and 
year  of  completion  by  the  manufacturer. 

§  8.510  Auto-alarm,  (a)  An  auto¬ 
alarm  which  is  installed  and  used  on 
board  a  cargo  vessel  of  the  United  States 
pursuant  to  the  provisions  of  §  8.205, 
shall  be  a  type  of  auto-alarm  approved 
by  the  Commission  in  accordance  with 
paragraph  (x)  of  section  3  of  the  Com¬ 
munications  Act. 

(b)  The  Commission  shall  be  informed 
in  writing  on  the  prescribed  form  (PCC 
Form  No.  501,  available  upon  request, 
should  be  used  for  this  purpose)  im¬ 
mediately  upon  completion  of  each  auto¬ 
alarm  installation  on  board  any  vessel 
of  the  United  States.  Each  report  shall 
specify  the  type  of  the  alarm,  the  name 
of  the  vessel,  the  call  letters  and  name  of 
the  licensee  of  the  ship  radio  station  and 
the  name  of  the  owner  and  operating 
company  of  the  vessel. 

§  8.511  Installation  of  auto-alarm. 
(a)  A  vessel  shall  be  considered  as  fitted 
with  an  auto-alarm  in  accordance  with 
the  requirements  of  Title  III,  Part  II  of 
the  Communications  Act  and  the  radio 
provisions  of  the  Safety  Convention 
when  the  auto-alarm  is  a  type  approved 
by  the  Commission  as  prescribed  by 
§  8.510  and  the  auto-alarm  installation 
on  board  such  vessel  complies  with  the- 
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conditions  prescribed  in  the  following 
paragraphs  of  this  section. 

(b)  Each  auto-alarm  of  a  type  ap¬ 
proved  by  the  Commission  when  first  in¬ 
stalled  on  board  a  vessel  of  the  United 
States,  shall  bear  an  identifying  serial 
number.  Two  or  more  principal  compo¬ 
nents  of  one  complete  installation  shall 
bear  the  same  number.  After  the  ini¬ 
tial  installation,  if  any  principal  compo¬ 
nent  is  entirely  replaced,  the  substitute 
unit  shall  bear  the  serial  number  of  the 
initial  unit  but  must  be  identified  in  addi¬ 
tion  as  a  replacement.  For  this  purpose 
the  principal  components  of  the  follow¬ 
ing  types  of  auto-alarms  (approved  prior 
to  the  effective  date  of  §  8.554)  are  desig¬ 
nated  as  follows: 

(1)  Radiomarine  Corporation  of 
America  Models  AR-8600  and  AR- 
8600-X  auto-alarms.  One  combined  re¬ 
ceiver  and  selector  unit,  without  regard 
to  container;  one  control  and  terminal 
box. 

(2)  Radiomarine  Corporation  of 
America  Model  AR-8601  auto-alarm. 
One  combined  receiver  and  selector  unit, 
without  regard  to  container;  one  control 
and  terminal  unit. 

(3)  Mackay  Radio  and  Telegraph 
Company  auto-alarms,  Types  101-A  and 
101-B  manufactured  by  Federal  Tele¬ 
graph  Company.  One  selector  unit  with¬ 
out  regard  to  container;  one  receiver 
unit,  without  regard  to  container. 

(4)  Mackay  Radio  and  Telegraph 
Company  auto-alarm.  Type  5001-A. 
One  combined  receiver  and  selector  unit, 
without  regard  to  container. 

(c)  The  auto-alarm  shall  be  located 
in  the  main  radiotelegraph  operating 
room  and  shall  be  adequately  installed 
and  protected  so  as  to  insure  proper  op¬ 
eration.  Means  shall  be  provided  for 
placing  the  entire  system  in  or  out  of 
operation  from  the  main  radiotelegraph 
operating  room.  A  simple  change-over 
switch  shall  be  provided  to  (1)  discon¬ 
nect  the  main  antenna  from  all  other 
equipment  and  connect  it  to  the  auto¬ 
alarm  receiver  and  place  the  auto-alarm 
system  in  effective  operating  condition 
and  conversely  (2)  de-energize  the  auto¬ 
alarm  system  and  reconnect  the  main 
antenna  to  other  equipment.  In  addi¬ 
tion,  suitable  means  of  determining  the 
supply  voltages  are  within  the  limits  re¬ 
quired  for  proper  operation  of  the  auto¬ 
alarm  system  shall  be  provided. 

(d)  Approved  apparatus  shall  be  pro¬ 
vided  for  giving  an  audible  warning  in 
the  main  radiotelegraph  operating  room, 
in  the  radio  operator’s  cabin,  and  on  the 
navigating  bridge.  This  apparatus  shall 
operate  continuously  after  the  auto¬ 
alarm  has  been  actuated  by  an  alarm 
signal  or  by  failure  of  the  auto-alarm 
system,  until  manually  stopped.  Only 
one  switch  for  stopping  the  audible 
warning  apparatus  from  functioning  is 
authorized  and  this  shall  be  located  in 
the  main  radiotelegraph  operating  room 
and  shall  be  capable  of  manual  operation 
only. 

(e)  Failure  of  the  auto-alarm  (if  of 
a  type  approved  prior  to  the  effective 
date  of  §  8.554)  to  function  normally 
because  of  prolonged  atmospherics 
(static)  or  other  prolonged  interference, 
or  both,  shall  operate  a  visual  indicator 
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on  the  bridge.  The  type  and  method  of 
installation  of  such  visual  indicator  shall 
comply  with  requirements  of  the  United 
States  Coast  Guard. 

(f)  When  an  auto-alarm  is  dependent 
for  effective  operation  upon  a  power 
supply  having  a  voltage  within  definite 
upper  and  lower  limits,  such  auto-alarm 
shall  be  fitted  with  an  auxiliary  device 
which  (1)  will  energize  the  audible 
alarms  if  and  when  this  power  supply 
fails  or  its  voltage  exceeds  the  limits 
specified  by  the  Commission  for  the  par¬ 
ticular  type  of  alarm  involved;  or  (2) 
will  automatically  connect  the  auto¬ 
alarm  to  an  auxiliary  power  supply,  the 
voltage  of  which  is  within  the  specified 
limits. 

(g)  The  testing  device  (see  §  8.206 
relative  to  required  testing  of  the  auto¬ 
alarm)  of  the  auto-alarm  shall  be  ad¬ 
justed  to  produce  a  test  signal  of  the 
correct  value.  This  adjustment  shall 
be  considered  satisfactory  when  it  be¬ 
comes  necessary  to  turn  the  sensitivity 
control  from  its  position  of  lowest  sensi¬ 
tivity  (zero  dial  position)  to  its  position 
of  approximately  one-third  maximum 
sensitivity  before  the  alarm  can  be 
actuated. 

§  8.512  Auto-alarm  instructions,  (a) 
There  shall  be  furnished  at  least  two 
sets  of  written  instructions  for  the  guid¬ 
ance  of  the  ship  station  radio  operator 
and  ship’s  officers  relative  to  the  auto¬ 
alarm,  which  shall  include: 

(1)  A  general  technical  description  of 
the  auto-alarm,  including  a  circuit  dia¬ 
gram  of  the  auto-alarm  receiver  and  a 
wiring  diagram  of  its  complete  installa¬ 
tion  on  shipboard. 

(2)  A  general  explanation  of  its  prin¬ 
ciples  of  operation. 

(3)  A  list  of  faults  which  may  be  in¬ 
dicated  by  the  sounding  of  the  audible 
alarm. 

(4)  Explanation  of  how  to  correct 
faults,  remove  and  replace  defective 
parts  and  perform  limited  repairs  at  sea. 

(5)  Explanation  of  how  to  test  the 
alarm  and  adjust  the  sensitivity  control 
to  the  “optimum”  setting,  which  shall  be 
summarized  upon  a  card  and  perma¬ 
nently  attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(6)  Explanation  of  the  effect  of  vari¬ 
ous  sensitivity  control  settings  upon  the 
operation  of  the  alarm,  which  shall  be 
summarized  upon  a  card  and  perma¬ 
nently  attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(7)  Description  of  procedure  to  be 
followed  with  respect  to  operator  making 
adjustments  wrhen  alarm  bell  sounds  and 
also  in  making  log  entries. 

§  8.513  Interior  communication  sys¬ 
tem.  (a)  Pursuant  to  paragraph  (g) 
of  section  355  of  the  Communications 
Act,  an  efficient  interior  communication 
system  shall  be  provided  between  the 
bridge  of  a  ship  and  the  radio  room,  in 
all  cases  where  the  radio  room  does  not 
adjoin  or  open  onto  the  navigating 
bridge  structure ;  further,  an  efficient  in¬ 
terior  communication  system  shall  be 
provided  between  the  bridge  and  the 
location  of  the  direction  finding  appa¬ 
ratus  whenever  the  latter  is  not  located 
on  the  bridge  or  within  any  compart¬ 
ment  adjoining  or  opening  onto  the  navi- 
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(3)  In  the  absence  of  acceptable  evi¬ 
dence  of  compliance  with  the  require¬ 
ment  of  paragraph  (a)  (4)  of  this  sec¬ 
tion,  at  the  time  of  the  subsequent  in¬ 
spection  mentioned  in  subparagraph  (2) 
of  this  paragraph,  or  during  any  follow¬ 
ing  inspection  the  Commission  may 
withdraw  approval  of  the  direction 
finder  until  such  time  as  the  necessary 
evidence  of  compliance  with  this  re¬ 
quirement  is  available. 

§  8.518  Auxiliary  receiving  antenna. 
On  a  vessel  required  by  law  to  maintain 
a  watch  by  a  qualified  operator  or  oper¬ 
ators,  an  effective  auxiliary  receiving 
antenna  or  other  approved  arrangement 
shall  be  provided  whenever  necessary  to 
avoid  unauthorized  interruption  or  re¬ 
duced  efficiency  of  this  watch  by  reason 
of  unavailability  of  the  normal  receiv¬ 
ing  antenna  for  use  during  the  period  of 
time  when  a  radio  direction-finder  on 
board  the  same  vessel  is  being  operated. 

§  8.519  [Reserved.] 

§  8.520  Lifeboat  radio  equipment. 

(a)  Lifeboat  radio  equipment,  portable 
or  non-portable,  required  by  law  to  be 
provided,  shall  comply  with  applicable 
requirements  of  paragraph  (b)  through 
(g)  of  this  section. 

(b)  All  lifeboat  radio  equipment  shall 
include  the  following  components  as  a 
minimum: 

(1)  An  antenna  for  transmitting  and 
receiving  which  can  be  quickly  utilized 
by  a  person  in  the  lifeboat  while  afloat 
together  with  such  antenna  accessories 
as  are  necessary; 

(2)  An  artificial  antenna  for  test 
purposes. 

(3)  A  transmitter  with  keying  ar¬ 
rangement  (s)  for  the  use  of  radio¬ 
telegraphy  ; 

(4)  A  radio  receiver  with  head  re¬ 
ceiver  ; 

(5)  A  power  supply  of  required 
capacity ; 

(6)  The  necessary  material  or  device 
for  a  ground  connection  to  the  water 
when  the  lifeboat  is  afloat. 

(c)  Each  of  the  components  specified 
in  paragraph  (b)  of  this  section  shall 
be  of  a  type  of  apparatus  or  shall  com¬ 
prise  such  items  as  are  approved  by  the 
Commission  as  capable  of  meeting  the 
provisions  of  §§  8.556,  8.557,  8.558  or 
8.559,  as  may  be  applicable. 

(d)  Provisions  relative  to  capacity,  use 
and  maintenance  of  storage  batteries 
used  as  the  power  supply  for  lifeboat 
non-portable  radio  equipment: 

(1)  A  storage  battery  power  supply  of 
lifeboat  radio  equipment  shall  be  capa¬ 
ble  at  all  times  of  operating  the  entire 
lifeboat  radio  installation  for  a  period 
of  at  least  six  continuous  hours  as  is 
stipulated  for  an  emergency  power  sup¬ 
ply  in  §  8.504  (b). 

(2)  Storage  batteries  may  be  used  to 
operate  equipment  other  than  radio  ex¬ 
cept  the  electric  starter  and  ignition 
system  of  a  lifeboat  motor,  provided  such 
additional  use  will  not  adversely  affect 
the  required  capabilities  of  the  battery. 
All  individual  circuits  connected  to  the 
battery  shall  be  independently  and  prop¬ 
erly  fused. 

(3)  Storage  batteries  shall  be  kept 
adequately  charged  at  all  times  while  at 
sea.  The  charging  of  such  batteries 
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shall  not  require  their  removal  from  the 
lifeboats  in  which  they  are  installed. 
The  necessary  charging  equipment  shall 
be  arranged  so  as  not  to  interfere  with 
the  launching  of  the  lifeboats,  and  for 
this  purpose  shall  be  easily  and  quickly 
removable.  The  charging  circuit  for 
the  lifeboat  radio  storage  battery  or 
batteries  shall  be  routed  through  the 
main  radiotelegraph  operating  room  of 
the  vessel.  A  device  which,  during 
charge  of  the  lifeboat  radio  battery  or 
batteries,  will  give  a  continuous  indica¬ 
tion  of  the  polarity  and  the  rate  of 
charge,  shall  be  connected  in  this  charg¬ 
ing  circuit  and  shall  be  located  in  the 
main  radiotelegraph  operating  room  for 
purposes  of  frequent  observation. 

(4)  In  any  installation  made  on  or 
after  November  19, 1952,  provisions  shall 
be  made  to  enable  charging  of  the  stor¬ 
age  battery  by  means  of  a  generator  on 
the  motor  lifeboat  engine. 

(5)  Subject  to  approval  of  the  United 
States  Coast  Guard  storage  batteries 
shall  be  mounted  in  suitable  containers 
that  will  provide  protection  from  salt 
water  spray  and  also  allow  proper 
ventilation. 

(e)  Lifeboat  non-portable  radio 
equipment  shall  be  capable  of  develop¬ 
ing  by  day,  over  the  sea  and  under 
normal  conditions  and  circumstances,  a 
r.  m.  s.  radio  field  intensity  of  50  micro¬ 
volts  per  meter  on  the  frequency  500 
kilocycles  at  a  distance  of  25  nautical 
miles.  Ability  to  meet  this  requirement 
may  be  evidenced  in  the  absence  of  such 
other  means  as  will  provide  a  reliable 
indication  that  this  requirement  is  met, 
by  a  product  of  the  maximum  height  of 
antenna  above  the  mean  surface  of  the 
water  expressed  in  meters  and  a  r.  m.  s. 
antenna  current  on  the  frequency  500 
kilocycles  expressed  in  amperes,  of  not 
less  than  10. 

(f)  Conditions  of  fitting  of  lifeboat 
and  radio  equipment: 

(1)  Non-portable  radio  equipment 
shall  be  installed  in  a  cabin  large  enough 
to  accommodate  both  the  equipment  and 
the  person  using  it  and  arrangements 
shall  be  such  that  the  efficient  operation 
of  the  lifeboat  radio  installation  shall 
not  be  interfered  with  by  the  motor  boat 
engine  while  it  is  running,  whether  or 
not  a  battery  is  on  charge. 

(2)  The  use  of  metal  masts  and  stays, 
unless  broken  by  insulators,  or  of  any 
structure  at  electrical  ground  potential 
at  the  masthead (s)  is  not  permitted  in 
lifeboat  portable  or  non-portable  radio 
equipment:  Provided,  however,  That  this 
limitation  shall  not  prohibit  the  use  of 
a  metal  mast  or  masts  used  as  the 
antenna. 

(g)  Inspections  and  tests  of  lifeboat 
radio  equipment: 

(1)  Inspections  and  tests  of  lifeboat 
radio  equipment  shall  be  conducted  by  a 
qualified  representative  of  the  licensee 
at  weekly  intervals  while  the  ship  is  at 
sea  and  within  24  hours  prior  to  the 
ship’s  departure  from  each  port  but  not 
necessarily  more  than  once  each  week. 
Such  inspections  and  tests  are  subject  to 
such  limitations  as  may  be  imposed  by 
the  Administration  having  jurisdiction 
at  foreign  ports.  It  is  necessary  that 
each  transmitter  for  use  in  lifeboats  be 
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licensed  by  the  Commission  to  insure 
compliance  with  the  rules  and  regula¬ 
tions  of  the  Commission,  during  the  re¬ 
quired  tests  with  an  actual  antenna. 
Operation  of  a  transmitter  installed  in 
or  for  use  in  a  lifeboat  is  ordinarily  au¬ 
thorized  by  the  regular  ship  station 
license  when  it  has  been  described  in  the 
application  for  such  license  and  the 
authorization  has  been  approved  by  the 
Commission.  (See  §  8.68.) 

(1)  Inspections  and  tests  shall  include 
operation  of  the  transmitter  connected 
to  an  artificial  antenna  and  determina¬ 
tion  of  the  specific  gravity  in  the  case  of 
a  lead-acid  battery,  or  voltage  under  nor¬ 
mal  load  in  the  case  of  other  type  of  bat¬ 
teries,  of  any  battery  provided  as  a  part 
of  the  lifeboat  radio  equipment. 

(2)  When  the  vessel  is  in  a  harbor  or 
port  of  the  United  States  an  authorized 
representative  of  the  Commission  may 
require: 

(i)  Inspection  and  test  of  lifeboat 
radio  equipment  in  a  lifeboat  afloat  to 
include  an  actual  test  of  the  transmitter 
and  receiver  connected  to  the  required 
antenna  to  determine  that  the  equip¬ 
ment  is  in  effective  operating  condition. 

(ii)  The  shipowner,  operating  com¬ 
pany,  or  station  licensee  to  prove  by 
demonstration,  as  may  be  deemed  nec¬ 
essary,  that  a  storage  battery  used  as  a 
part  of  the  lifeboat  radio  equipment  is 
capable  of  energizing  the  installation  for 
the  required  period  of  time  as  is  pre¬ 
scribed  for  an  emergency  transmitter  in 
§  8.504  (b). 

(3)  The  results  of  inspections  and 
tests  shall  be  made  known  to  the  master 
of  the  vessel  and  shall  be  entered  in  the 
ship’s  radio  station  log  or  in  the  ship’s 
log  if  the  ship  is  not  provided  with  a 
radio  station.  These  entries  shall  be 
made  available  to  duly  authorized  repre¬ 
sentatives  of  the  Commission  upon 
request. 

§  8.521  Auxiliary  equipment  and  com¬ 
ponents.  (a)  On  board  all  vessels  sub¬ 
ject  to  Title  III,  Part  II  of  the  Communi¬ 
cations  Act,  sufficient  tools  to  make  any 
minor  adjustments  of  the  main  and 
emergency  radio  installation  shall  be 
provided,  together  with  spare  parts  and 
auxiliary  equipment  sufficient  to  main¬ 
tain  the  installations  in  efficient  work¬ 
ing  condition.  These  spare  parts  and 
this  auxiliary  equipment  are  designated 
in  §§  8.522  to  8.524,  inclusive.  Pursuant 
to  the  provisions  of  §  8.525,  they  shall  be 
located  so  as  to  be  readily  accessible  to 
the  radio  operator  in  an  emergency. 

(b)  In  addition  to  the  spare  parts  re¬ 
quired  by  S  8.522,  and  the  auxiliary 
equipment  required  by  §  8.523,  spare 
parts  as  are  specifically  designated  in 
special  lists  promulgated  by  the  Com¬ 
mission  pursuant  to  the  provisions  of 
section  358  (a)  (2)  of  the  Communica¬ 
tions  Act  shall  be  provided  for  trans¬ 
mitters,  receivers,  auto-alarms,  direc¬ 
tion-finders,  lifeboat  radio  installations, 
and  other  required  equipment  which 
have  been  given  type  approval  by  the 
Commission. 

Note:  Lists  of  spare  parts  required  for 
specific  types  of  equipment  approved  by  the 
Commission  are  furnished  to  Its  Inspectors 
In  charge  at  principal  ports  and  are  available 
to  others  upon  request. 


>\ 
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RULES  AND  REGULATIONS 


§  8.522  General  spare  parts,  (a)  The 
following  spare  parts  are  considered  in¬ 
dispensable  for  the  general  maintenance 
of  the  appropriate  shipboard  radio  in¬ 
stallations  in  efficient  working  condition 
on  board  vessels  subject  to  Title  III,  Part 
II  of  the  Communications  Act: 

(1)  Sufficient  wire  of  good  electrical 
conductivity  and  suitable  insulators  for 
the  erection  of  a  single-wire  antenna  of 
the  same  configuration  and  linear  di¬ 
mensions  as  the  main  transmitting  an¬ 
tenna  but  not  less  than  300  feet  of  such 
wire  and  not  less  than  two  such  insula¬ 
tors;  or  an  assembled  single-wire  trans¬ 
mitting  antenna  (including  suitable  in¬ 
sulators)  of  the  same  linear  dimensions 
as  the  main  transmitting  antenna. 

(2)  One  sleeve  bearing  of  each  type 
used  by  all  rotating  machinery  which  is 
a  component  part  of  the  radio  installa¬ 
tion  required  by  law. 

(3)  One  complete  set  of  brushes  for 
each  unit  of  rotating  machinery  which 
utilizes  brushes. 

(4)  Renewable  fuse-cartridges  of  each 
type  used  in  connection  with  units  of 
the  radio  installation  in  the  amount  of 
at  least  one-half  the  number  of  each 
size  and  type  in  actual  use.  For  each 
renewable  fuse-cartridge  in  actual  use, 
there  shall  be  available  six  spare  fuse 
links  of  appropriate  capacity.  For  each 
non-renewable  fuse  in  use,  there  shall 
be  available  six  spare  fuses  of  the  same 
type  and  of  appropriate  capacity. 

(5)  One  spare  electric  light  bulb  for 
each  emergency  light  required  by 
§  8.504  (a)  (6). 

§  8.523  General  auxiliary  equipment. 

(a)  The  following  auxiliary  equipment 
is  considered  indispensable  for  the  gen¬ 
eral  maintenance  of  the  appropriate 
shipboard  radio  installations  in  efficient 
working  condition  on  board  vessels  sub¬ 
ject  to  Title  in,  Part  n  of  the  Commu¬ 
nications  Act. 

(1)  One  1-  to  2-inch  screwdriver  with 
approximately  y8-inch  blade. 

(2)  One  4-  to  6-inch  screwdriver. 

(3)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  one  adjustable 
end  wrench. 

(4)  One  pair  5-  to  8-inch  side-cutting 
pliers. 

(5)  One  high-resistance  direct-cur¬ 
rent  voltmeter  having  a  resistance  of  at 
least  1,000  ohms  per  volt  and  capable 
of  measuring  2,  6,  and  110  volts  with 
an  accuracy  of  at  least  3  percent  except 
that  on  ships  where  the  normal  radio 
room  power  supply  voltage  is  higher 
than  110  to  120  volts  direct  current, 
the  voltmeter  shall  be  capable  of  meas¬ 
uring  this  line  voltage  and  2  and  6  volts 
with  an  accuracy  of  at  least  3  percent. 

(6)  One  electric  flashlight,  two-cell 
or  larger,  complete  with  bulb  and  bat¬ 
tery,  or  one  portable  emergency  electric 
lamp  (protected  from  mechanical  in¬ 
jury)  with  at  least  10  feet  of  flexible 
cord  and  means  for  rapid  connection  to 
the  emergency  source  of  power.  One 
spare  bulb  of  the  type  used  shall  be 
provided. 

(7)  One  hydrometer  for  use  with  lead- 
acid  batteries  when  this  type  of  battery 
is  installed. 

(8)  Approximately  one  gallon  or  more 
of  distilled  water,  or  the  same  amount 


of  any  kind  of  water  suitable  for  use 
in  the  type  of  storage  batteries  installed. 

(9)  Instruction  book(s)  and  circuit 
diagrams,  including  modifications  cov¬ 
ering  transmitter (s),  receiver (s),  and 
direction-finder,  if  a  direction-finder  is 
required. 

(10)  One  electric  soldering  iron  of  at 
least  100  watts  rated  power,  which  is 
capable  of  operating  from  a  source  of 
power  available  in  the  room  or  cabin 
housing  the  required  radio  apparatus; 
and  at  least  one-half  pound  of  solder 
with  appropriate  non-corrosive  solder¬ 
ing  flux  (for  example,  rosin-core  solder) . 

§  8.524  Spare  parts  for  specific  appa¬ 
ratus.  (a)  Prior  to  the  Commission’s 
approval  of  a  particular  type  of  marine 
transmitter,  receiver  or  direction-finder, 
and  prior  to  the  issuance  of  associated 
specific  lists  of  required  spare  parts 
and  auxiliary  equipment,  the  following 
spare  parts  and  auxiliary  equipment 
relative  to  specific  apparatus  shall  be 
provided  in  addition  to  those  stipulated 
in  §§  8.522  and  8.523. 

(1)  For  each  electron  tube  transmit¬ 
ter  (.other  than  lifeboat  transmitter ). 
One  radio-frequency  oscillator  tube,  one 
tube  for  each  radio-frequency  amplifier 
stage,  and,  if  used  to  provide  A2  emis¬ 
sion,  one  audio-frequency  oscillator 
tube.  One  tube  for  a  main  transmitter 
or  two  tubes  for  an  emergency  trans¬ 
mitter  intended  for  use  in  the  radio¬ 
frequency  circuit  of  transmitters  of  the 
self-rectified,  simple  oscillator  type. 
One  anode  power-supply  rectifier  tube 
for  each  such  tube  used.  One  resistor 
of  each  type  used  as  a  grid  leak;  one 
resistor  of  each  type  as  used  in  voltage 
divider  of  grid-blocking  keying  circuit; 
one  resistor  of  each  type  as  used  in  se¬ 
ries  with  keying  relay  winding.  The 
value  of  each  resistor  shall  be  clearly  in¬ 
dicated  thereon. 

(2)  Receivers  (other  than  lifeboat  re¬ 
ceivers).  One  complete  spare  set  of 
tubes  for  the  receiver(s).  One  headset 
(telephone  receiver)  complete  with  con¬ 
necting  cord,  and,  if  used,  a  cord-ter¬ 
minal  plug. 

(3)  Direction-finders.  One  complete 
set  of  tubes  for  the  radio  receiver  in¬ 
corporated  in  the  direction  finder,  when 
a  direction-finder  is  required. 

(4)  Lifeboat  radio  equipment.  One 
electron  tube  of  each  type  used  for  nor¬ 
mal  operation  of  the  radio  installation, 
including  neon  or  any  other  type  of  tube 
or  lamp  employed  as  resonance  indica¬ 
tor  (s) ,  expect  that  if  three  or  more  elec¬ 
tron  tubes  of  a  single  type  are  employed, 
two  electron  tubes  of  that  type  shall  be 
provided:  Renewable  fuse-cartridges  of 
each  type  used  in  connection  with  the 
units  of  the  lifeboat  radio  installation 
or  which  are  used  in  circuits  connected  to 
the  lifeboat  radio  installation  power  sup¬ 
ply  in  the  amount  of  at  least  one-half  the 
number  of  each  size  and  type  in  actual 
use.  For  each  renewable  fuse-cartridge 
in  use,  there  shall  be  available  six  spare 
fuse  links  of  appropriate  capacity.  For 
each  non-renewable  fuse  in  use,  there 
shall  be  available  six  spare  fuses  of  the 
same  type  and  appropriate  capacity.  If 
wire  is  used,  sufficient  wire  shall  be  pro¬ 
vided  to  permit  six  complete  fuse  re¬ 
placements.  Additionally,  non-portable 


lifeboat  radio  equipment  shall  be  pro¬ 
vided  with  at  least  35  feet  of  insulated 
wire  suitable  for  use  as  antenna  wire;  2 
antenna  insulators;  one  panel  electric 
light  bulb,  if  used,  one  screwdriver  and 
one  pair  of  sidecutting  pliers. 

(5)  Auto-alarms.  One  complete  set  of 
spare  parts  specifically  designated  and 
promulgated  by  the  Commission  for  the 
particular  type  of  auto-alarm  which  is 
type-approved  in  accordance  with 
§  8.554. 

§  8.525  Location  of  spare  parts,  (a) 
Spare  parts  for  the  direction-finder  re¬ 
ceiver  shall  be  kept  in  the  same  com¬ 
partment  or  room  in  which  this  receiver 
Is  located. 

(b)  Spare  parts  and  auxiliary  equip¬ 
ment  for  the  non-portable  radio  equip¬ 
ment  shall  be  kept  in  the  lifeboat  cabin 
housing  the  radio  equipment.  Spare 
parts  and  auxiliary  equipment  for  the 
lifeboat  portable  radio  apparatus  shall 
be  so  kept  as  to  be  convenient  for  the 
routine  maintenance  of  the  equipment. 

(c)  The  spare  emergency  light  bulb(s) 
shall  be  mounted  in  close  proximity  to 
the  corresponding  emergency  light 
socket  (s). 

(d)  The  antenna  wire,  antenna  insu¬ 
lators,  and  distilled  water,  respectively, 
may  be  retained  in  the  radio  operating 
room  or  elsewhere:  Provided,  The  an¬ 
tenna  material  is  readily  accessible  to 
the  radio  operator  in  an  emergency. 

(e)  All  other  spare  parts  and  auxiliary 
equipment  shall  be  securely  retained 
preferably  in  a  single  space,  readily  ac¬ 
cessible  to  the  radio  operator  in  an 
emergency,  in  the  main  radiotelegraph 
operating  room,  or,  if  desired,  in  any 
associated  room  adjacent  to  and  con¬ 
nected  with  the  main  radiotelegraph 
operating  room  by  an  interconnecting 
doorway. 

(f)  The  space  (s)  allocated  for  the  lo¬ 
cation  of  spare  parts  and  auxiliary 
equipment  in  accordance  with  paragraph 
(e)  of  this  section  shall  be  used  only  for 
this  purpose,  and  such  space (s)xshall  be. 
appropriately  and  conspicuously  marked. 

(g)  All  required  spare  parts  and  aux¬ 
iliary  equipment  shall  be  available  for 
observation  by  authorized  representa¬ 
tives  of  the  Commission  at  the  time  of 
inspection  of  the  ship  radio  installation. 

RADIOTELEPHONE  INSTALLATIONS  ON  SHIPS 

SUBJECT  TO  PART  II  OF  TITLE  III  OF  THE 

COMMUNICATIONS  ACT  OR  ON  U.  S.  SHIPS 

SUBJECT  TO  THE  SAFETY  CONVENTION 

§  8.528  Radiotelephone  installations. 
(a)  A  radiotelephone  installation  re¬ 
quired  to  be  provided  on  any  ship  by 
reason  of  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act  or 
on  a  United  States  ship  by  reason  of  the 
Safety  Convention,  shall  comply  in  an 
efficient  manner  with  §§  8.529,  8.530, 
8.531,  8.532  and  8.533  in  addition  to  all 
other  applicable  requirements  of  this 
part.  The  radiotelephone  installation  so 
provided  shall  include  at  least  the 
following : 

(1)  A  radiotelephone  transmitter  and 
associated  radiotelephone  receiving 
equipment; 

(2)  A  main  source  of  power; 

(3)  An  emergency  source  of  power 
when  required  by  §  8.531; 
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(4)  An  antenna  and  ground  system; 
and 

(5)  Such  other  apparatus  as  may  be 
necessary  for  the  proper  operation  and 
use  of  these  components  of  this 
installation. 

§  8.529  Radiotelephone  transmitter. 

(a)  The  radiotelephone  transmitter  shall 
be  capable  of  transmitting  on  the  radio¬ 
telephone  calling  and  distress  frequency, 
2182  kc,  the  ship-to-ship  working  fre¬ 
quency,  2638  kc,  and  at  least  two  other 
frequencies  within  the  band  1605  to 
2850  kc  used  for  ship-to-shore  or  ship- 
to-ship  communications. 

(b)  The  transmitter  shall  be  capable 
of  proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  percent  and  shall  be  so  adjusted 
that  the  transmission  of  speech  normally 
produces  peak  modulation  within  these 
limits. 

(c)  The  radiotelephone  transmitting 
installation  shall  be  capable  of  trans¬ 
mitting  clearly  perceptible  signals  from 
ship  to  ship  during  daytime,  under  nor¬ 
mal  conditions  and  circumstances,  over 
a  minimum  normal  range  of  one  hun¬ 
dred  and  fifty  nautical  miles.  The 
transmitting  apparatus  of  the  radiotele¬ 
phone  transmitting  installation  shall  be 
considered  to  comply  with  this  range  re¬ 
quirement  whenever  such  apparatus  is 
properly  adjusted  for  use  with  an  actual 
ship  station  transmitting  antenna  meet¬ 
ing  the  requirements  of  §  8.532  and  has 
been  demonstrated  or  is  of  a  type  which 
has  been  demonstrated  to  the  satisfac¬ 
tion  of  the  Commission  as  capable,  with 
normal  operating  voltage  applied,  of  de¬ 
livering  not  less  than  25  watts  of  un¬ 
modulated  radio  frequency  carrier  power 
on  each  of  the  frequencies  2182  kc  and 
2638  kc  into  an  artificial  antenna  con¬ 
sisting  of  a  series  network  of  10  ohms 
effective  resistance  and  200  micromicro¬ 
farads  capacitance:  Provided,  That  if  a 
type  demonstration  has  been  made,  an 
individual  demonstration  of  the  power 
capability  of  the  transmitting  apparatus 
of  any  individual  radiotelephone  instal¬ 
lation  as  normally  installed  on  board 
ship  may  be  required  to  determine 
whether  it  complies  with  these  power 
requirements. 

(d)  Transmitters  installed  after  June 
1, 1956  and  all  transmitters  after  June  1, 
1960  regardless  of  installation  date  shall 
be  equipped  with  a  device  which  will 
provide  continuous  visual  indication  that 
the  transmitter  is  supplying  radio¬ 
frequency  power  to  the  antenna. 

(e)  The  transmitter  shall  be  ade¬ 
quately  protected,  by  suitable  devices 
such  as  fuses  or  circuit  breakers,  from 
excessive  currents  and  voltages  which 
could  cause  damage  to  components 
thereof. 

(f)  A  durable  nameplate  shall  be 
mounted  on  the  transmitter  or  made  an 
integral  part  thereof  showing  clearly  at 
least  the  following: 

(1)  The  name  of  the  manufacturer; 

(2)  The  type  or  model  number. 

§  8.530  Radiotelephone  receiving 
equipment,  (a)  The  radiotelephone  in¬ 
stallation  shall  include  the  following 
receivers. 

(1)  A  receiver  capable  of  reception  of 
A3  emission  on  2182  kc,  2638  kc  and  the 


receiving  frequencies  associated  with 
transmitting  frequencies  required  to  be 
provided  by  §  8.529.  The  receiver  shall 
be  capable  of  accurate  and  convenient 
selection  of  these  frequencies  without 
manual  tuning,  i.  e.,  it  shall  be  pre-set 
for  reception  on  each  of  the  required 
frequencies. 

(2)  After  June  1,  1956,  in  addition  to 
the  receiver  required  by  subparagraph 
(1)  of  this  paragraph,  a  receiver  capable 
of  manually  tuned  reception  over  the 
entire  frequency  band  1600  to  3500  kc 
shall  be  provided. 

(b)  One  or  more  loudspeakers  capable 
of  effective  operation  shall  be  provided 
so  as  to  permit  reception  at  the  principal 
operating  location  and  at  any  other  lo¬ 
cation  where  listening  required  by 
§  8.202  (c)  or  §  8.203  (g)  is  performed. 

(c)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
installation  shall  be  capable  of  a  sensi¬ 
tivity  over  the  required  frequency  band 
on  any  required  reception  frequency  of 
at  least  50  microvolts.  Sensitivity  of  the 
receiver  is  expressed  as  the  radio  fre¬ 
quency  signal  in  microvolts  modulated  30 
percent  at  400  cycles  per  second  which 
must  be  delivered  to  the  antenna 
terminals  of  the  receiving  apparatus 
through  a  suitable  artificial  antenna  in 
order  to  produce  an  audio  output  of  50 
milliwatts  of  power  to  the  loudspeaker 
with  a  signal-to-noise  ratio  of  at  least  6 
decibels.  Evidence  of  a  manufacturer’s 
rating  or  a  demonstration  of  the  sensi¬ 
tivity  of  a  required  receiver  computed 
upon  this  basis  shall  be  furnished  upon 
request  of  a  Commission  engineer. 

(d)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
installation  shall  be  provided  with  a 
durable  nameplate  mounted  on  the  re¬ 
ceiver  or  made  an  integral  part  thereof 
showing  at  least  the  following: 

(1)  The  name  of  the  manufacturer. 

(2)  The  type  or  model  number. 

(e)  Required  receiving  equipment 
shall  be  protected  by  means  of  suitable 
devices  such  as  fuses  or  circuit-breakers 
from  excessive  voltages  which  could 
cause  damage  to  any  component  thereof. 

§  8.531  Power  supply,  (a)  There 
shall  be  readily  available  for  use  at  all 
times  under  normal  load  conditions, 
while  the  vessel  is  at  sea,  and  when  re¬ 
quired  during  inspection  of  the  ship  ra¬ 
diotelephone  station  by  an  authorized 
representative  of  the  Commission,  a  main 
source  of  energy,  capable  of  supplying 
electrical  power  sufficient  to  energize 
simultaneously  and  efficiently  the  radio¬ 
telephone  transmitter  at  its  required 
power  and  the  required  receiver.  At  all 
times  herein  specified  the  potential  of 
the  main  source  of  energy  at  the  power 
input  connections  of  the  radiotelephone 
installation  shall  not  deviate  from  its 
rated  electrical  potential  by  more  than 
10  percent  on  vessels  completed  on  or 
after  July  1,  1941,  nor  more  than  15  per¬ 
cent  on  vessels  completed  before  that 
date.  In  the  case  of  new  installations, 
an  emergency  source  of  energy  inde¬ 
pendent  of  the  vessel’s  normal  electrical 
system  shall  be  provided,  and  shall  be 
located  in  the  upper  part  of  the  ship, 
unless  the  main  source  of  energy  is  so 
located,  in  which  case  the  emergency 


source  of  energy  is  not  required.  The 
emergency  source  of  energy  when  re¬ 
quired  shall  be  located  as  near  the  radio¬ 
telephone  transmitter  and  receiver  as  is 
practicable.  A  power  supply  shall  be 
deemed  to  be  located  in  the  upper  part 
of  the  ship  when  it  is  located  on  the 
same  deck  as  the  wheel  house  or  at  least 
one  deck  above  the  vessel’s  main  deck. 

Note:  See  §  8.113  regarding  application  of 
Coast  Guard  regulations  regarding  power 
supply. 

(b)  Each  emergency  source  of  energy 
and  each  main  source  of  energy  which  is 
provided  in  order  to  comply  with  the 
power  supply  requirements  of  this  sec¬ 
tion  and  which  consists  of  or  includes 
batteries  shall,  with  respect  to  such  bat¬ 
teries,  have  sufficient  reserve  capacity 
available  at  all  times  while  the  ship  is  at 
sea  and  during  official  inspections  to 
permit  operation  of  the  radiotelephone 
installation  for  at  least  6  hours  con¬ 
tinuously  under  normal  working  condi¬ 
tions.  If  directed  by  the  Commission  or 
its  authorized  representative,  the  ship 
owner,  operating  company,  or  station  li¬ 
censee  shall  prove  this  capacity  by  means 
of  a  discharge  test  over  the  6 -hour 
period  of  time  when  supplying  power  at 
the  voltage  required  for  normal  and  ef¬ 
fective  operation,  to  an  electrical  load  as 
prescribed  by  paragraph  (d)  of  this  sec¬ 
tion,  or  by  such  other  means  as  may  be 
deemed  necessary. 

(c)  Each  emergency  source  of  energy 
which  is  provided  in  order  to  comply 
with  the  power  supply  requirements  of 
this  section  and  which  consists  of  or  in¬ 
cludes  an  engine -driven  generator  shall, 
with  respect  to  such  engine-driven  gen¬ 
erator,  have  sufficient  reserve  fuel  avail¬ 
able  at  all  times  while  the  ship  is  at  sea 
and  during  official  inspections  to  permit 
operation  of  the  radiotelephone  installa¬ 
tion  for  at  least  6  hours  continuously 
under  normal  working  conditions.  If 
directed  by  the  Commission  or  its  au¬ 
thorized  representative,  the  ship  owner, 
operating  company,  or  station  licensee 
shall  prove  the  adequacy  of  the  fuel  sup¬ 
ply  by  demonstration,  or  by  such  other 
means  as  may  be  deemed  necessary. 
Proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
and  effectively  over  the  6-hour  period  of 
time  may  be  established  by  using  as  a 
basis  the  fuel  consumption  during  a  con¬ 
tinuous  period  of  1  hour  when  supply¬ 
ing  power  at  the  voltage  required  for 
normal  and  effective  operation,  to  an 
electrical  load  as  prescribed  by  para¬ 
graph  (d)  of  this  section. 

(d)  The  electrical  load  to  be  supplied 
by  a  main  or  an  emergency  source  of 
energy  under  the  provisions  of  para¬ 
graph  (b)  or  (c)  of  this  section  shall  be 
computed  as  the  sum  of  all  loads  to 
which  it  may  supply  energy  in  times  of 
emergency  or  distress.  The  radiotele¬ 
phone  transmitting  apparatus  shall  be 
regarded  as  having  an  intermittent 
power  demand  amounting  in  the  aggre¬ 
gate  to  one-half  the  six-hour  period. 

(e)  At  the  conclusion  of  the  test  speci¬ 
fied  in  paragraphs  (b)  and  (c)  of  this 
section,  no  part  of  the  main  or  emer¬ 
gency  sources  of  energy  shall  have  an 
excessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  any  storage 
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battery  be  below  the  90  percent  dis¬ 
charge  point  as  determined  from  infor¬ 
mation  (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manu¬ 
facturer  of  the  type  of  battery  involved. 

(f)  Means  shall  be  provided  for  ade¬ 
quately  charging  any  storage  batteries 
used  as  a  main  or  emergency  source  of 
energy  or  any  part  thereof,  for  the 
required  radiotelephone  installation. 
There  shall  be  provided  a  device  which, 
during  charging  of  the  batteries,  will  give 
a  continuous  indication  of  the  rate  and 
polarity  of  such  charging. 

(g)  The  cooling  system  of  each  in¬ 
ternal  combustion  engine  used  as  a  part 
of  any  required  emergency  source  of  en¬ 
ergy  for  the  radiotelephone  installation 
shall  be  adequately  protected  or  treated 
to  prevent  freezing  or  overheating  con¬ 
sistent  with  the  season  and  route  to 
be  traveled  by  the  particular  vessel 
involved. 

(h)  All  required  power-supply  circuits 
shall  be  appropriately  protected  by 
means  of  suitable  devices  such  as  fuses 
or  circuit-breakers  from  overloads  or 
short-circuits,  which  could  damage  any 
component  thereof. 

§  8.532  Radiating  system,  (a)  In 
each  radiotelephone  installation  an  an¬ 
tenna  shall  be  provided  which  is  as  non- 
directional  and  as  efficient  as  is  prac¬ 
ticable  for  the  transmission  and  recep¬ 
tion  of  radio  ground  waves  over  seawater. 
The  installation  and  construction  of  this 
antenna  shall  be  such  as  to  insure,  inso¬ 
far  as  is  practicable,  proper  operation  in 
time  of  an  emergency. 

(b)  When  an  electrical  ground  con¬ 
nection  is  used  as  a  necessary  element 
of  the  radiating  system,  such  connection 
shall  be  made  in  an  efficient  manner  to 
the  hull  of  a  vessel  having  a  metal  hull  or, 
in  the  case  of  a  vessel  not  having  a  metal 
hull,  to  a  bare  plate  and/or  strips  of 
corrosion  resistant  metal  of  good  elec¬ 
trical  conductivity  having  a  total  area 
of  at  least  12  square  feet  in  the  aggre¬ 
gate,  permanently  attached  to  the  hull 
below  the  waterline  and  insofar  as  pos¬ 
sible  located  directly  under  the  antenna 
structure  and  radio  apparatus. 

§  8.533  General  requirements  appli¬ 
cable  to  radiotelephone  installations. 
(a)  Each  radiotelephone  installation  in 
respect  to  all  components  thereof  re¬ 
quired  by  reason  of  Title  III,  Part  n  of 
the  Communications  Act  or  the  Safety 
'  Convention  shall  meet  the  following 
requirements: 

(1)  The  radiotelephone  transmitter, 
receiver  and  all  controls  necessary  for 
their  proper  use  and  operation  shall  be 
located  in  the  upper  part  of  the  ship. 
For  this  purpose,  the  upper  part  of  the 
ship  shall  be  considered  to  include  loca¬ 
tions  at  wheel  house  level  or  those  which 
are  at  least  one  deck  above  the  vessel’s 
main  deck.  If  the  principal  operating 
location  is  not  in  the  room  from  which 
the  vessel  is  normally  steered  while  at 
sea  or  not  in  a  room  adjacent  to  and 
opening  directly  into  such  room,  an 
interior  two-way  voice  communication 
system  including  an  attention  signaling 
system  shall  be  provided  between  such 
room  and  the  principal  operating  loca¬ 
tion.  In  the  case  of  installations  made 
after  June  1,  1956,  the  principal  operat¬ 


ing  location  shall  be  in  the  room  from 
which  the  vessel  is  normally  steered  while 
at  sea. 

(2)  If  the  radiotelephone  installation 
is  operated  from  any  other  position  than 
the  principal  operating  location,- it  shall 
always  be  possible  to  take  control  of  the 
operation  of  the  radiotelephone  installa¬ 
tion  at  the  principal  operating  location 
as  follows: 

(i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  a  method  shall 
be  provided  for  taking  control  at  the 
principal  operating  location  as  herein 
prescribed  which  is  direct,  positive  and 
independent  of  action  by  any  person  not 
at  the  principal  operating  location. 

(ii)  The  use  of  an  interior  shipboard 
communication  system  between  the 
principal  operating  location  and  all 
other  locations  at  which  there  is  a  radio¬ 
telephone  operating  position  shall  be  ac¬ 
ceptable  as  a  method  for  taking  control 
at  the  principal  operating  location  as 
herein  prescribed  on  condition  that  the 
communication  thereby  provided  is  re¬ 
liable,  effective  immediately,  available  at 
all  times,  and  is  usable  independently  of 
any  other  interior  communication  cir¬ 
cuit:  Provided,  however.  That  in  the  case 
of  radiotelephone  installations  first 
placed  in  service  on  or  after  June  1,  1956 
the  use  of  such  a  method  for  taking  con¬ 
trol  at  the  principal  operating  location 
shall  be  acceptable  only  in  the  case  of 
those  radiotelephone  operating  positions 
located  in  the  chart  room  or  master’s 
quarters. 

(3)  The  radiotelephone  installation 
when  utilizing  the  fixed  tuned  receiver 
required  by  §  8.530  (a)  (1)  shall  be  so 
designed  that  when  a  qualified  operator 
is  present  at  the  principal  radiotelephone 
operating  location: 

(i)  Switching  between  the  calling  and 
distress  frequency  2182  kc  and  any  re¬ 
quired  working  frequency  or  vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transmission  to 
reception  and  vice  versa  may  be  accom¬ 
plished  within  a  total  period  of  two  sec¬ 
onds  on  each  of  the  required  frequencies 
under  circumstances  which  do  not  re¬ 
quire  a  change  in  operating  radio  chan¬ 
nel  at  the  same  time. 

(iii)  Use  of  the  emergency  source  of 
energy,  when  required  by  §8.531,  shall 
be  available  within  1  minute  after  any 
need  arises  for  its  use. 

(4)  The  components  and  assembly  of 
the  radiotelephone  installation  shall  be 
such  as  to  insure  safe  and  effective  op¬ 
eration  of  the  equipment  and  shall  be 
arranged  to  facilitate  proper  repair  and 
replacement  of  parts.  Adequate  protec¬ 
tion  shall  be  provided  against  the  action 
of  saline  moisture  and  the  effects  of 
vibration,  humidity  and  temperature  en¬ 
countered  on  shipboard. 

(5)  A  reliable  electric  light  shall  be 
provided  and  permanently  arranged  so 
as  to  illuminate  satisfactorily  the  operat¬ 
ing  controls  at  the  principal  operating 
location.  When  the  principal  operating 
location  is  in  the  room  from  which  the 
vessel  is  steered,  the  light  shall  be  so 
arranged  that  its  illumination  is  con¬ 
fined  substantially  to  the  vicinity  of  the 
operating  controls  so  that  it  may  be  used 
at  night  without  interfering  with  navi¬ 


gation  of  the  vessel.  The  light  shall  be 
energized  from  the  main  source  of  en¬ 
ergy,  and,  if  an  emergency  source  of 
energy  for  the  radiotelephone  installa¬ 
tion  is  required,  means  shall  be  provided 
for  energizing  the  light  from  such  source 
of  energy  also. 

§  8.534  Test  of  radiotelephone  instal - 
lation.  Unless  the  normal  use  of  a  ra¬ 
diotelephone  installation  required  by 
Title  III,  Part  II  of  the  Communications 
Act  or  the  Safety  Convention  demon¬ 
strates  that  the  equipment  is  in  proper 
operating  condition  for  an  emergency,  a 
test  communication  for  this  purpose 
shall  be  made  by  a  qualified  operator 
each  day  the  vessel  is  navigated.  When 
this  test  is  performed  by  some  person 
other  than  the  master  and  the  equip¬ 
ment  is  found  not  to  be  in  proper  operat¬ 
ing  condition  for  an  emergency,  the 
master  shall  be  notified  promptly  thereof. 

RADIO  INSTALLATIONS  ON  SHIPS  SUBJECT  TO 
THE  GREAT  LAKES  AGREEMENT 

§  8.535  Periodical  survey  of  radiotele¬ 
phone  installation.  Except  as  provided 
in  §  8.537,  each  vessel  of  the  United 
States  required  by  the  Great  Lakes 
Agreement  to  carry  a  radiotelephone  in¬ 
stallation,  shall  have  a  periodical  survey 
of  the  radiotelephone  installation  not 
less  than  once  every  twelve  months  for 
the  purpose  of  obtaining  an  appropriate 
certificate  as  prescribed  by  Article  12  of 
said  agreement  and  §  8.536  of  this  sub¬ 
part.  The  survey  shall  be  made  while 
the  vessel  is  in  active  service  or  within 
not  more  than  one  month  before  the 
date  on  which  it  is  placed  in  service. 

§  8.536  Certificates.  Except  as  pro¬ 
vided  in  §  8.537,  each  vessel  of  the  United 
States  to  which  the  Great  Lakes  Agree¬ 
ment  applies  shall,  not  later  than  Novem¬ 
ber  13,  1955,  have  on  board  and  posted 
at  the  principal  operating  location  of  the 
radiotelephone  installation  required  by 
said  Agreement  an  appropriate  valid  cer¬ 
tificate  as  prescribed  by  Article  12  of  said 
Agreement. 

§  8.537  Occasional  navigation  on  the 
Great  Lakes.  Any  vessel  of  the  United 
States  which  enters  the  Great  Lakes  from 
Montreal  or  below  and  which  engages  in 
not  more  than  two  voyages  on  the  Great 
Lakes  in  any  one  calendar  year  solely  be¬ 
tween  (a)  one  or  more  ports  outside  the 
Great  Lakes  and  (b)  one  or  more  ports 
on  the  Great  Lakes,  may  in  lieu  of  com¬ 
plying  with  the  requirements  of  §  8.540, 
comply  with  the  radiotelephone  installa¬ 
tion  requirements  of  Regulation  15, 
Chapter  IV  of  the  Safety  of  Life  at  Sea 
Convention,  1948:  Provided,  That — 

(a)  The  vessel  has  on  board  a  valid 
Safety  Radiotelephony  certificate;  and 

(b)  The  radiotelephone  installation  is 
equipped  to  transmit  and  receive  on  the 
frequencies  2182  kc  and  2003  kc. 

§  8.538  Failure  of  radiotelephone  in¬ 
stallations  while  en  route.  If,  while  a 
United  States  vessel  is  subject  to  the 
Great  Lakes  Agreement,  the  vessel’s 
radiotelephone  installation  required  by 
Article  8  of  said  Agreement  ceases  to  be 
in  effective  operating  condition,  the 
master  shall  forthwith  exercise  due  dili¬ 
gence  to  restore  the  radiotelephone  in¬ 
stallation  to  effective  operating  condi- 
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location  that  the  installation  may  be 
used  at  any  time  for  quickly  establishing 
and  effectively  carrying  on  radiotele¬ 
phone  communication  in  time  of  emer¬ 
gency  or  distress.  If  an  auxiliary  source 
of  energy  is  required  to  be  provided  on 
board  the  vessel,  arrangements  shall  be 
provided  to  utilize  or  to  permit  the  use 
of  such  source  of  energy  for  such  illumi¬ 
nation  within  1  minute  after  the  need 
arises  for  its  use. 

(12)  The  radiotelephone  installation 

shall  be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequencies 
2003  kc  and  2182  kc  when  the  radio  field 
intensity  of  the  received  carrier  wave 
(measured  when  no  modulation  is  pres¬ 
ent)  is  as  low  as  10  microvolts  per  meter. 
The  radiotelephone  installation  may  be 
considered  capable  of  meeting  this  re¬ 
quirement  if  on  each  of  the  frequencies 
concerned  the  numerical  value  of  the 
sensitivity  of  the  receiver  expressed  in 
microvolts  is  equal  to  or  less  than  the 
numerical  value  of  the  maximum  height 
of  the  associated  receiving  antenna  ex¬ 
pressed  in  feet  as  measured  from  the 
cabin  lead-in  insulator.  The  numerical 
value  of  the  sensitivity  of  the  receiver 
may  be  based  on  manufacturer’s  specifi¬ 
cations.  / 

Note:  Sensitivity  of  the  receiver  is  ex¬ 
pressed  as  the  radio  frequency  signal  in 
microvolts  modulated  30  percent  at  400 
cycles  per  second  which  must  be  delivered  to 
the  antenna  terminals  of  the  receiving  appa¬ 
ratus  through  a  suitable  artificial  antenna 
In  order  to  produce  an  audio  output  of  50 
milliwatts  of  power  to  the  loud  speaker  with 
a  signal-to-noise  ratio  of  at  least  6  decibels. 

(13)  The  radiating  system  of  the 
radiotelephone  installation  provided  for 
use  on  each  of  the  frequencies  2182  kc 
and  2003  kc  shall  comply  with  the  follow¬ 
ing  requirements: 

(i)  The  antenna  shall  be  adequately 
protected  to  ensure  proper  operation  and 
so  as  not  to  endanger  the  vessel  and  the 
radio  apparatus  comprising  the  installa¬ 
tion. 

(ii)  The  conductor  or  system  of  con¬ 
ductors  comprising  the  antenna  shall, 
consistent  with  the  prevailing  physical 
limitations  affecting  the  antenna  instal¬ 
lation,  be  of  such  a  configuration  and  so 
located  physically  with  regard  to  prox¬ 
imity  to  metallic  objects  and  structures 
as  to  allow  for  the  development  of  as 
uniform  a  vertically  polarized  ground 
wave  in  all  directions  as  possible  for  a 
given  antenna  power. 

(iii)  Wherever  practicable  the  radiat¬ 
ing  system  shall  as  a  minimum  be  ca¬ 
pable  of  converting  at  least  11.5  watts 
(unmodulated  carrier  power)  of  the 
power  supplied  to  the  system  by  the 
transmitting  apparatus,  on  2182  kc  and 
2003  kc  respectively,  into  radiated  power. 
A  radiating  system  shall  be  deemed  ca¬ 
pable  of  meeting  this  requirement  and 
also  the  requirements  of  subdivision  (ii) 
of  this  subparagraph  if  it  is  demonstrated 
to  the  satisfaction  of  the  Commission 
that  the  radio-telephone  installation  is 
capable  of  developing  an  effective  in¬ 
verse  distance  radio  field  intensity  of 
19.9  millivolts  per  meter  at  one  statute 
mile  on  each  of  the  frequencies  2003  kc 
and  2182  kc,  or  if  the  product  of  th^an- 
tenna  current  on  2182  kc  in  root  mean 
square  amperes  measured  at  the  base  of 
the  antenna  and  the  maximum  height 


of  the  antenna  expressed  in  feet  as  meas¬ 
ured  from  the  cabin  lead-out  insulator  is 
at  least  41.4  for  an  antenna  having  a 
horizontal  top-length  of  not  less  than 
one-half  of  its  maximum  height;  or  70.5 
in  the  case  of  any  other  antenna. 

(iv)  When  an  electrical  ground  con¬ 
nection  is  used  as  a  necessary  element 
of  the  radiating  system  such  connection 
shall  be  made  in  an  effective  manner  to 
the  hull  of  a  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  and/or  strips 
of  a  corrosion  resistant  metal  of  good 
electrical  conductivity  having  a  total 
area  of  at  least  12  square  feet  in  the 
aggregate,  permanently  attached  to  the 
hull  below  the  waterline  and  insofar  as 
possible  located  directly  under  the  an¬ 
tenna  structure  and  radio  apparatus. 

§  8.541  Trial  of  radiotelephone  in¬ 
stallation.  At  least  once  during  each 
calendar  day  in  which  a  vessel  of  the 
United  States  is  navigated  while  subject 
to  the  Great  Lakes  Agreement,  a  test 
communication  to  demonstrate  that  the 
radiotelephone  installation  is  in  proper 
operating  condition  for  an  emergency 
shall  be  made  by  a  certified  person  who 
is  required  in  accordance  with  §  8.158, 
unless  the  normal  daily  use  of  the  equip¬ 
ment  demonstrates  that  this  installation 
is  in  proper  operating  condition  for  that 
purpose.  Should  the  equipment  be  found 
at  any  time  by  some  person  other  than 
the  master  not  to  be  in  proper  operating 
condition  for  an  emergency,  the  master 
shall  be  promptly  notified  thereof.  A 
record  shall  be  made  in  the  radio  station 
log  provided  for  by  §  8.368  (c)  showing 
the  operating  condition  of  the  equip¬ 
ment  as  determined  by  either  the  daily 
normal  communication  or  the  daily  test 
communication  referred  to  above,  and 
showing  that,  if  an  improper  operating 
condition  was  found,  the  master  was 
properly  notified  thereof. 

SUBPART  S— TYPE  APPROVAL  OF  COMPULSORY 
SHIPBOARD  EQUIPMENT 

§  8.551  Scope  of  type  approval,  (a) 
Approval  by  the  Commission  of  a  par¬ 


ticular  type  of  equipment  in  accordance 
with  the  provisions  of  any  section  or 
sections  of  this  subpart,  for  use  on  board 
ships  for  the  purpose  of  compliance  with 
Part  II  of  Title  III  of  the  Communica¬ 
tions  Act,  is  extended  to  all  equipment 
of  the  same  identical  type,  design,  and 
construction,  which  is  manufactured  by 
the  same  person. 

(b)  For  the  purpose  of  determining 
compliance  with  sections  351  (a),  355 
(c),  (d),  (e),  and  358  (a)  of  the  Com¬ 
munications  Act,  the  term  “transmitter" 
means  a  transmitter  proper,  together 
with  all  auxiliary  equipment  which  is 
deemed  necessary  to  make  this  unit 
operate  efficiently  as  a  main  and/or 
emergency  transmitter  in  a  ship  station 
at  sea.  For  this  purpose,  each  separate 
motor-generator,  rectifier  or  other  unit 
required  to  convert  the  power  available 
as  a  primary  source  or  sources  on  the 
ship,  to  the  phase,  frequency,  and/or 
voltage  necessary  to  energize  the  trans¬ 
mitter  proper  is  construed  to  be  a  com¬ 
ponent  of  the  transmitter. 

§  8.552  Requirements  for  main  trans¬ 
mitter.  (a)  A  main  electron-tube  trans¬ 
mitter,  regardless  of  the  date  of  its 
completion,  installation,  or  modification, 
will  be  type-approved  by  the  Commission 
as  capable  of  meeting  the  relevant  re¬ 
quirements  of  section  355,  paragraphs 
(c)  and  (d),  of  the  Communications  Act 
if  it  is  demonstrated  to  the  satisfaction 
of  the  Commission  that  the  transmitter 
involved,  or  a  transmitter  of  the  same 
identical  type,  is  capable  of  meeting  the 
specific  requirements  of  paragraphs  (b) , 
(c),  and  (d)  of  this  section:  Provided, 
That  if  deemed  necessary,  a  demonstra¬ 
tion  of  the  capabilities  of  an  individual 
main  transmitter  installed  on  board  a 
ship  may  be  required  to  determine  com¬ 
pliance  with  any  or  all  of  the  following 
provisions  of  this  section  before  initial 
or  continued  type  approval  of  such 
transmitter  will  be  given  by  the  Com¬ 
mission. 

(b)  Tabulation  of  basic  technical  re¬ 
quirements: 


Operating  carrier 
frequency 

Frequency  tolerance 
(percent) 

Class  of 
omis¬ 
sion 

Percentage  1 
modulation 
(for  amplitude 
modulation) 

Modulation  frequency 
(for  amplitude  modu¬ 
lation) 

Antenna  power 

600  kc . 

0.1 . 

A2 

Not  less  than 

At  least  1  frequency 

Not  less  than  200 

Do . 

. do.--.......-......- 

A1 

70;  not  more 
than  100. 

between  300  and 
1250  cycles  per  sec¬ 
ond;  except  for  trans¬ 
mitters  installed 
after  July  1, 1951,  at 
least  1  frequency  be¬ 
tween  450  and  1250 
cycles  per  second. 

watts  into  an 
average  ship  sta¬ 
tion  antenna. 

Not  less  than  160 

410  kc  and  one 

. do.—.. _ _ _ 

A2 

Not  less  than 

At  least  1  frequency 

watts  into  an  av¬ 
erage  ship  sta¬ 
tion  antenna. 

Not  less  than  200 

authorized 
working  fre* 
quency  in  the 
band  415  to  490 
kc. 

Do _ 

i 

. do... _ _ ...... 

A1 

70;  not  more 
than  100. 

between  300  and 
1250  cycles  per  sec¬ 
ond;  except  for  trans¬ 
mitters  installed  af¬ 
ter  July  1,  1951,  at 
least  1  frequency  be¬ 
tween  450  and  1250 
cycles  per  second. 

watts  into  an  av¬ 
erage  ship  station 
antenna. 

Not  less  than  160 

watts  into  an  av¬ 
erage  ship  station 
antenna. 

i  In  determining  percentage  modulation,  the  following  concept  is  taken  into  account.  In  linear  modulation,  the 
average  amplitude  of  the  envelope  is  equal  to  the  amplitude  of  the  unmodulated  wave,  provided  there  is  no  zero- 
frequency  component  in  the  modulating  wave  (as  in  telephony).  For  modulating  waves  having  unequal  positive 
and  negative  peaks,  positive  and  negative  modulati  ve  factors  may  be  defined  as  the  ratios  of  the  maximum  departures 
(positive  and  negative)  of  the  envelope  from  its  average  value,  to  its  average  value. 
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For  the  purpose  of  these  specific  re¬ 
quirements,  the  term  “average  ship  sta¬ 
tion  antenna”  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci¬ 
tance  of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre¬ 
quency  of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  the  same  elec¬ 
trical  characteristics. 

(c)  A  main  transmitter  shall  be 
capable  of  efficient  operation  at  its  re¬ 
quired  antenna  power  when  adjusted  to 
any  required  operating  frequency  and 
when  energized  by  the  main  power  sup¬ 
ply  of  the  ship  station  in  which  it  is 
installed  or  a  power  supply  equivalent 
thereto:  Provided,  That  the  potential 
of  the  main  power  supply  or  equivalent 
power  supply  is  maintained  within  the 
tolerance  specified  in  §  8.503;  shall  be 
capable  of  being  adjusted  rapidly  for 
operation  on  any  one  of  its  required 
operating  frequencies;  and  shall  con¬ 
form  with  all  other  applicable  rules  of 
this  part. 

(d)  A  main  transmitter  shall  be 
equipped  with  suitable  indicating  in¬ 
struments  of  standard  accuracy  and 
reliability  to  measure  (1)  the  current 
in  the  antenna  circuit,  (2)  the  poten¬ 
tial  of  the  heating  current  applied  to 
the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly 
proportional  thereto,  and  (3)  the  anode 
current  of  the  radio  frequency  oscillator 
or  amplifier  which  supplies  power  to 
the  antenna  circuit,  or  in  lieu  thereof, 
the  anode  current  of  such  oscillator  or 
amplifier  plus  the  anode  current  of  any 
other  radio  or  audio  frequency  oscilla¬ 
tor  (s)  or  amplifier  (s)  normally  em¬ 
ployed  as  part  of  the  transmitter. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the 
specific  requirements  of  this  section 
shall  be  made  by  methods  acceptable  to 
the  Commission. 

(1)  The  antenna  power  shall  be  de¬ 
termined  by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 
resistance  at  the  operating  carrier  fre¬ 
quency,  both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi¬ 
mately  ground  potential. 

(f)  Each  transmitter  which  was  not 
in  existence  prior  to  February  1,  1938, 
but  which  is  installed  after  that  date  on 
board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple¬ 
tion  permanently  inscribed  thereon. 

(g)  (1)  A  main  transmitter,  completed 
prior  to  January  1,  1952,  shall  be  pro¬ 
vided  with  an  arrangement  for  conven¬ 
iently  reducing  the  plate  input  power 
of  such  transmitter  to  approximately 
one-half  of  its  rated  plate  input  power. 

(2)  A  main  transmitter,  completed  in 
construction  subsequent  to  January  1, 
1952,  which  is  capable  of  a  plate  input 
power  exceeding  450  watts,  shall  be  pro¬ 
vided  with  an  arrangement  readily  per¬ 
mitting  the  use  of  a  plate  input  power 
for  telegraphy  which  is  not  in  excess  of 
200  watts;  unless  there  is  available  in 
the  same  station  a  duly  authorized  ra¬ 
diotelegraph  transmitter  capable  of  op¬ 
eration  on  the  radio-channels  required 
for  a  main  transmitter,  capable  of  being 
energized  by  a  source  of  power  other 


than  the  emergency  power  supply  in¬ 
stalled  for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  input  power  in  excess 
of  450  watts  when  operated  on  frequen¬ 
cies  within  the  band  405  kc  to  535  kc. 

§  8.553  Requirements  for  emergency 
transmitter,  (a)  An  emergency  elec¬ 
tron-tube  transmitter  will  be  type-ap¬ 
proved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
section  355  (c)  and  (f )  of  the  Communi¬ 
cations  Act  if  it  is  demonstrated  to  the 
satisfaction  of  the  Commission  that  the 
transmitter  involved,  or  a  transmitter  of 
the  same  identical  type,  is  capable  of 
meeting  the  requirements  of  paragraphs 


For  the  purpose  of  these  specific  re¬ 
quirements,  the  term  “average  ship  sta¬ 
tion  antenna”  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci¬ 
tance  of  759  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre¬ 
quency  of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c)  In  addition  to  the  specific  require¬ 
ments  in  paragraphs  (a)  and  (b)  of  this 
section,  an  emergency  transmitter  shall 
be  capable  of  efficient  operation  at  its 
required  antenna  power  when  adjusted 
to  any  required  operating  frequency  and, 
when  energized  by  the  emergency  power 
supply  of  the  ship  station  in  which  it 
is  installed  or  by  a  power  supply  equiva¬ 
lent  thereto,  shall  be  capable  of  being 
adjusted  rapidly  for  operation  on  any 
one  of  its  required  operating  frequencies, 
and  shall  conform  with  all  other  ap¬ 
plicable  rules  of  this  part. 

(d)  An  emergency  transmitter  shall 
be  equipped  with  suitable  indicating  in¬ 
struments  of  standard  accuracy  and  re¬ 
liability  to  measure  the  current  in  the 
antenna  circuit  and,  if  completed  by  the 
manufacturer  after  January  1,  1944,  the 
potential  of  the  heating  current  applied 
to  the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly  pro¬ 
portional  thereto. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe¬ 
cific  requirements  of  this  section  shall 
be  made  by  methods  acceptable  to  the 
Commission. 

(1)  The  antenna  power  shall  be  de¬ 
termined  by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 


(b),  (c)  and  (d)  of  this  section  when 
energized  for  a  period  of  at  least  six  con¬ 
tinuous  hours  by  a  power  supply  equiva¬ 
lent  to  the  radio  station  emergency 
power  supply  which  is,  or  will  be,  avail¬ 
able  on  board  the  vessel  on  which  the 
transmitter  is,  or  will  be,  installed  and 
operated:  Provided,  That  if  deemed 
necessary  a  demonstration  of  the  capa¬ 
bilities  of  an  individual  emergency  trans¬ 
mitter  installed  on  board  a  ship  may  be 
required  to  determine  compliance  with 
any  or  all  of  the  following  provisions 
of  this  section  before  initial  or  continued 
approval  of  such  transmitter  will  be 
given  by  the  Commission. 

(b)  Tabulation  of  basic  technical  re¬ 
quirements: 


resistance  at  the  operating  carrier  fre¬ 
quency,  both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi¬ 
mately  ground  potential. 

(f)  Each  transmitter  which  was  not 
in  existence  prior  to  February  1,  1938, 
but  which  is  installed  after  that  date 
on  board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple¬ 
tion  permanently  inscribed  thereon. 

§  8.554  Requirements  for  auto-alarm. 
(a)  To  be  approved  by  the  Commission 
pursuant  to  section  3  (x)  of  the  Com¬ 
munications  Act  subsequent  to  January 
1,  1951,  each  type  of  auto-alarm  not 
approved  prior  to  that  date  shall  comply 
with  the  following  requirements:  Pro¬ 
vided,  however.  That  the  Commission 
may,  in  its  discretion,  approve  an 
automatic  alarm  receiver  which  com¬ 
plies  with  these  requirements  and  can 
be  actuated  by  the  distress  signal 
for  radiotelegraphy:  Provided,  further. 
That  prior  to  the  effective  date  of  the 
Safety  Convention  (London,  1948)  the 
Commission  may,  in  its  discretion,  ap¬ 
prove  subsequent  to  January  1,  1951,  a 
type  of  auto-alarm  which  is  not  less  effi¬ 
cient  nor  less  reliable  than  any  type  ap¬ 
proved  prior  to  that  date,  and  which 
complies  with  some,  but  not  necessarily 
all,  of  the  requirements  set  forth  in  this 
section. 

(1)  Basic  technical  requirements,  (i) 
The  auto-alarm  shall  be  capable  of  be¬ 
ing  operated  by  either  three  or  four 
consecutive  dashes  when  the  dashes  vary 
in  length  from  3.5  to  as  near  6  seconds 


Operating  carrier 
frequency 

Frequency  tolerance 
(percent) 

Class 

of 

emis¬ 

sion 

Percentage 
modulation 1 
(for  ampli¬ 
tude  modu¬ 
lation) 

Modulation  fre¬ 
quency  (for 
amplitude 
modulation) 

Antenna 

power 

600  kc . 

0.1  percent  except  for  emergency 

A2 

Not  less 

At  least  1  fre- 

Not  less  than  25 

410  kc  and  1  au- 

transmitters  whose  use  is  con¬ 
fined  solely  to  safety  commu¬ 
nication  as  defined  in  §  8.6  (a). 
Such  transmitters  shall  main¬ 
tain  a  frequency  tolerance  of 
0.3  percent. 

A2 

than  70; 
not  more 
than  100. 

. ao . 

quency  between 
300  and  1250 
cycles  per  sec¬ 
ond;  except  for 
transmitters  in¬ 
stalled  after  July 
1,  1951,  at  least 

1  frequency  be¬ 
tween  450  and 
1250  cycles  per 
second. 

watts  into  an 
average  ship 
station  an¬ 
tenna. 

Do. 

thorized  work¬ 
ing  frequency  in 
the  band  416  to 
490  kc. 

1  In  determining  percentage  modulation,  the  following  concept  is  taken  into  account.  In  linear  modulation,  the 
average  amplitude  of  the  envelope  is  equal  to  the  amplitude  of  the  unmodulated  wave,  provided  there  is  no  zero- 
frequency  component  in  the  modulating  wave  (as  in  telephony).  For  modulating  waves  having  unequal  positive 
and  negative  peaks,  positive  and  negative  modulative  factors  may  be  defined  as  the  ratios  of  the  maximum  departures 
(positive  and  negative)  of  the  envelope  from  its  average  value,  to  its  average  value. 
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as  possible  and  the  spaces  vary  in  length 
between  1.5  seconds  and  the  lowest  prac¬ 
ticable  value,  preferably  not  greater 
than  10  milliseconds. 

<ii)  In  the  absence  of  interference  of 
any  kind,  without  manual  adjustment 
during  operation,  the  auto-alarm  shall 
be  capable  of  positive  and  reliable  op¬ 
eration  with  a  minimum  available  signal 
of  100  microvolts  from  the  antenna  cir¬ 
cuit.  It  shall  be  capable  under  these 
conditions  of  operation  on  signals  of  the 
following  classes  of  emission: 

(a)  A2  (carrier  modulated  30  percent 
at  each  modulation  frequency  from  300 
to  1350  cycles  per  second,  inclusive). 

(5)  B  (at  each  tone  frequency  from 
300  to  1350  cycles  per  second.  Inclusive). 

(iii)  The  overload  capacity  must  be 
sufficient  to  enable  the  auto-alarm  to 
operate  with  inputs  from  the  antenna 
circuit  up  to  1  volt,  under  normal  operat¬ 
ing  conditions. 

(iv)  The  auto-alarm  shall  respond  to 
the  alarm  signal  through  interference 
(provided  it  is  not  continuous)  caused 
by  atmospherics  and  powerful  signals 
other  than  the  alarm  signal.  In  the 
presence  of  atmospherics  or  interfering 
signals,  the  auto-alarm  shall  automati¬ 
cally  adjust  itself  so  that  within  a  rea¬ 
sonably  short  time  it  approaches,  in  so 
far  as  is  practicable,  the  condition  in 
which  it  can  most  readily  distinguish  the 
alarm  signal. 

(v)  The  auto-alarm  receiver  shall  be 
capable  of  operating  when  the  received 
auto-alarm  signals  have  a  radio  fre¬ 
quency  of  500  kilocycles  with  a  sensitiv¬ 
ity  as  set  forth  in  subdivision  (ii)  of  this 
subparagraph  and  shall,  in  addition,  re¬ 
spond  without  adjustment  and  with  the 
same  sensitivity  to  signals  having  any 
radio  frequency  from  492  to  508  kc,  in¬ 
clusive.  With  respect  to  the  reception 
of  signals  having  a  radio  frequency  out¬ 
side  the  band  492  to  508  kc,  the  sensitiv¬ 
ity  of  the  auto-alarm  shall  decrease  as 
rapidly  as  possible,  in  conformity  with 
the  best  engineering  practice. 

(vi)  The  auto-alarm  must  not  be  op¬ 
erated,  so  as  to  actuate  the  warning  de¬ 
vice,  by  atmospherics  or  by  any  signal 
from  the  antenna  circuit  other  than  the 
alarm  signal:  Provided,  That  received 
signals  other  than  the  alarm  signal  itself 
do  not  in  fact  constitute  a  signal  falling 
within  the  tolerance  limits  indicated  in 
subdivision  (i)  of  this  subparagraph. 

(vii)  When  operated  by  an  alarm  sig¬ 
nal,  or  in  the  event  of  failure  of  the 
auto-alarm  apparatus,  the  auto-alarm 
shall  cause  a  continuous  audible  warning 
to  be  given  in  the  principal  radiotele¬ 
graph  operating  room,  in  the  radio  oper¬ 
ator’s  cabin,  and  on  the  bridge.  In  so  far 
as  may  be  practicable,  the  audible  alarm 
shall  also  be  given  in  the  event  of  any 
failure  of  the  auto-alarm  system,  as  a 
whole,  which  results  in  the  auto-alarm 
becoming  inoperative. 

(viii)  For  the  purpose  of  regularly 
testing  the  auto-alarm,  without  connec¬ 
tion  to  the  antenna,  the  apparatus  shall 
include  a  generator  pre-tuned  to  the  500 
kc  distress  frequency  and  a  keying  device 
by  means  of  which  an  alarm  signal  of 
minimum  strength  approximately  as  in¬ 
dicated  in  subdivision  (ii)  of  this  sub- 
paragraph  is  produced  solely  for  actuat¬ 
ing  the  particular  auto-alarm  and  is  not 


radiated  beyond  the  immediate  area  of 
the  vessel. 

(2)  Requirements  as  to  construction. 
(1)  The  auto-alarm  shall  consist  essen¬ 
tially  of: 

(a)  A  radio  receiver  capable  of  receiv¬ 
ing  emissions  of  classes' A2  and  B  over 
the  entire  frequency  range  492  to  508 
kc,  inclusive. 

( b )  A  selector  device  capable  of  se¬ 
lecting  the  alarm  signal  specified  under 
subparagraph  (1)  (i)  of  this  paragraph. 

(c)  A  suitable  form  of  audible  alarm 
(minimum  of  3  units  required). 

(d)  A  testing  device  to  determine  lo¬ 
cally  that  the  auto-alarm  system  is  ef¬ 
fectively  operative. 

(ii)  The  auto-alarm  may  be  con¬ 
structed  in  one  or  more  units,  but  must 
be  independent  of  the  ship’s  regular  ra¬ 
dio  receiving  apparatus. 

(iii)  A  telephone  jack  shall  be  pro¬ 
vided  to  permit  reception,  if  desired,  by 
a  telephone  receiver. 

(iv)  Tuning  and  timing  controls  shall 
not  be  accessible  to  the  exterior  of  the 
device  and  shall  be  so  designed  and 
housed  as  to  permit  adjustment  with 
special  tools  only. 

(v)  Once  set  into  operation  the  audible 
alarms  must  continue  to  function  until 
switched  off  in  the  principal  radiotele¬ 
graph  operating  room. 

(vi)  A  nonlocking  or  momentary- 
throw  switch  shall  be  provided  to  per¬ 
mit  temporary  disconnection  of  the 
audible  alarm  on  the  bridge  and  in  the 
operator’s  quarters  when  the  auto-alarm 
system  is  being  tested. 

(vii)  The  receiver  and  selector  shall 
be  of  rugged  construction  throughout, 
capable  of  withstanding  continuous  and 
severe  vibration  equivalent  to  conditions 
that  may  be  experienced  on  board  a  ship 
under  the  worst  possible  conditions  and 
capable  of  continuous  operation  over 
long  periods  of  time. 

(viii)  All  units  of  the  auto-alarm  sys¬ 
tem  shall  be  designed  and  constructed 
in  accordance  with  generally  accepted 
principles  and  practices  of  modern  elec¬ 
tronic  engineering. 

(ix)  The  auto-alarm  system  shall  not 
be  affected  by  sudden  changes  in  am¬ 
bient  temperature  between  zero  degrees 
centigrade  and  50  degrees  centigrade, 
shall  not  be  affected  by  salt  atmosphere, 
and  by  humidity  conditions  as  high  as 
90  percent  at  a  temperature  of  40  degrees 
centigrade. 

(x)  Condensers,  transformers,  or 
other  units  shall  not  contain  compounds 
which  will  flow  at  temperatures  below 
85  degrees  centigrade,  which  will  crack 
at  temperatures  above  0°  centigrade, 
which  are  hygroscopic  or  which  contain 
any  corrosive  substance. 

(3)  Requirements  as  to  testing  and 
approval,  (i)  Before  an  auto-alarm 
receiver  wall  be  approved  by  the  Com¬ 
mission  pursuant  to  paragraph  (x)  of 
section  3  of  the  Communications  Act,  a 
sample  type  of  such  auto-alarm  receiver 
must  be  submitted  for  the  purpose  of 
demonstrating  by  means  of  suitable  lab¬ 
oratory  and  field  tests,  that  it  complies 
with  these  requirements.  Such  tests 
will  be  conducted  by  the  Commission, 
and  other  cooperating  United  States 
Government  departments  or  agencies  as 
may  be  appropriate,  under  the  test  speci¬ 


fications  set  forth  under  subparagraph 
(5)  of  this  paragraph. 

(ii)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontinuance  of  all  tests  on  the 
unit  or  component  involved  and  the  im¬ 
mediate  rejection  of  the  entire  appa¬ 
ratus. 

(iii)  Manufacturers’  tests  of  the  com¬ 
plete  device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labo¬ 
ratory  or  shop  of  the  manufacturer  (s). 
These  tests  shall  be  carried  out  in  ac¬ 
cordance  with  the  provisions  of  subpara¬ 
graph  (4)  of  this  paragraph. 

(iv)  Laboratory  tests  conducted  by 
the  Commission  and/or  by  any  other 
cooperating  United  States  Government 
department  or  agency  as  may  be  appro¬ 
priate,  under  test  specifications  pre¬ 
scribed  by  the  Commission  shall  be  at  the 
expense  of  the  manufacturer  or  person 
submitting  the  device  for  approval.  A 
report  of  the  tests  conducted  by  the 
Commission,  and/or  other  Government 
department,  will  be  available  to  the 
Commission  only:  Provided,  That  such 
reports  will  be  made  available  to  the 
manufacturer  involved  at  a  subsequent 
date  to  be  determined  by  the  Commis¬ 
sion. 

(4)  Requirements  as  to  manufac¬ 
turers’  tests,  (i)  The  following  tests 
shall  be  conducted  by  the  manufacturer 
of  the  auto-alarm  device,  who  shall  sub¬ 
mit  data  in  affidavit  form  showing  that 
such  tests  have  been  made  as  herein¬ 
after  required  prior  to  submission  of  a 
working  model  for  type  tests:  Provided, 
however.  That  properly  authenticated 
data  obtained  from  manufacturers  of 
parts  used  in  the  construction  of  the 
device  may  be  submitted  in  lieu  of  the 
results  of  such  tests  conducted  by  the 
manufacturer  of  the  complete  device. 
The  Commission  may  require  that  any 
or  all  of  the  prescribed  tests  be  witnessed 
by  its  representative  (s). 

(a)  The  insulation  resistance  of  the 
windings  and  terminals  to  case  hnd  core 
of  transformers  and  electromagnet  coils 
and  the  dielectric  resistance  of  con¬ 
densers  shall  be  measured  and  data 
recorded  for  the  information  of  the 
Commission. 

(b)  Transformers  and/or  electromag¬ 
net  coils  shall  be  energized  continuously 
under  normal  conditions  of  operation 
for  a  period  of  one  hour  at  an  ambient 
temperature  of  25  degrees  centigrade. 
For  purposes  of  making  this  test,  maxi¬ 
mum  rated  voltage  at  rated  frequency 
with  the  secondary  of  transformers  nor¬ 
mally  loaded  and  with  the  frame  or  en- 
closufe  grounded  will  be  applied.  Under 
these  conditions  the  temperature  of 
each  transformer  and/or  electromagnet 
coil  shall  not  be  such  as  to  affect  injuri¬ 
ously  any  of  the  material  used  in  con¬ 
struction  and  the  temperature  rise  of  the 
unit  undergoing  test  shall  not  exceed  40 
degrees  centigrade  at  the  end  of  one 
hour. 

(c)  Immediately  after  each  trans¬ 
former  and/or  electromagnet  coil  has 
been  tested  under  (a)  of  this  subdivision, 
a  test  for  breakdown  capability  will  be 
made  by  applying  between  windings  and 
between  each  winding  and  the  core  or 
enclosure,  for  a  period  of  five  minutes,  a 
potential  ten  times  the  maximum  rated 
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effective  potential  of  the  circuit  in  which 
the  coil  or  winding  is  connected. 

(d)  All  components  containing  wax  or 
other  sealing,  insulating  or  electrolytic 
compounds  shall  be  placed  in  an  oven 
and  the  ambient  temperature  brought 
to  75  degrees  centigrade  and  maintained 
for  a  period  of  15  minutes.  They  shall 
then  be  placed  in  a  refrigerator  and  the 
ambient  temperature  brought  to  zero 
degrees  centigrade  and  maintained  for  a 
period  of  15  minutes.  If  sealing,  insulat¬ 
ing  or  electrolytic  compounds  flow  dur¬ 
ing  this  oven  test  or  crack  during  this 
refrigerator  test,  these  units  will  not  be 
acceptable  for  use  as  components  in  the 
device.  The  electrical  characteristics  of 
each  unit  shall  be  measured  at  these 
temperatures  and  any  deviations  from 
their  normal  ratings  that  would  ad¬ 
versely  affect  the  operation  of  the  auto¬ 
alarm  device  shall  preclude  the  use  of 
that  component. 

(5)  Requirements  as  to  laboratory 
tests,  (i)  The  following  tests  shall  be 
conducted  at  the  Commission’s  Labora¬ 
tory  at  Laurel,  Maryland,  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  auto-alarm  for 
approval.  The  report  of  these  tests  will 
be  furnished  to  the  Commission  only. 
Tests  will  be  conducted  as  described  in 
the  following  paragraphs  with  the  auto¬ 
alarm  connected  to  an  artificial  antenna 
consisting  of  a  20  microhenry  induct¬ 
ance,  a  500  micromicrofarad  capacitor 
and  a  5  ohm  resistor  connected  in  series. 
The  receiver  will  be  tested  with  its  in¬ 
ternal  sensitivity  control  (if  provided) 
set  at  maximum  sensitivity,  except  where 
otherwise  specified. 

(a)  Test  of  sensitivity  of  the  auto¬ 
alarm  at  the  radio  frequency  500  kc  to 
determine  operation  of  the  aural  warn¬ 
ing  device. 

( 1 )  Measurement  of  minimum  alarm 
signal  input,  A2  emission,  30  per  cent 
modulated  with  a  300  cycles  per  second 
tone,  required  to  operate  aural  warning 
device. 

(2)  Test  of  operation  using  100  micro¬ 
volts  alarm  signal  input,  A2  emission,  30 
percent  modulated  with  a  300  cycles  per 
second  tone. 

(3)  Test  of  operation  using  1  volt 
alarm  signal  input,  A2  emission,  30  per¬ 
cent  modulated  with  a  300  cycles  per 
second  tone. 

(4)  Using  A2  emission,  30  percent 
modulated  with  a  1350  cycles  per  second 
tone,  test  as  in  (a)  (1),  (2),  and  (3). 

(5)  Test  of  aural  warning  device  op¬ 
eration  with  50  microvolts  noise  input 
and  100  microvolts  alarm  signal,  A2 
emission,  30  percent  modulated  with  a 
300  cycles  per  second  tone. 

(b)  Test  to  determine  operation  of 
aural  warning  device  from  a  100  micro¬ 
volts  alarm  signal,  A2  emission,  30  per¬ 
cent  modulated  with  a  300  cycles  per 
second  tone  transmitted  on  any  radio 
frequency  or  frequencies  selected  by  the 
Commission  from  492  to  508  kc,  inclu¬ 
sive. 

(c)  Test  of  auto-alarm  operation  with 
internal  receiver  sensitivity  control  (if 
provided)  set  at  minimum  setting  at 
which  100  microvolts  input  on  the  radio 
frequency  492  kc  will  operate  aural  warn¬ 
ing  device  with  simultaneous  inputs  of 
100  microvolts  auto-alarm  signal,  A2 
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emission,  30  percent  modulation  with  an 
800  cycles  per  second  tone  on  492  kc  and 
200,000  microvolts,  A2  emission  (800 
cycles  per  second  modulation)  unkeyed 
signal  on  the  frequency  350  kc;  similar 
tests  with  the  same  alarm  signal  and  a 
25,000  microvolts,  A2  emission  (800  cycles 
per  second  modulation)  unkeyed  signal 
on  the  frequency  460  kc;  similar  test 
with  internal  receiver  sensitivity  con¬ 
trol  (if  provided)  set  at  minimum  setting 
at  which  100  microvolts  input  on  the 
frequency  508  kc  will  operate  aural 
warning  device  with  simultaneous  input 
of  A2  emission  (800  cycles  per  second 
modulation)  unkeyed  signal  on  the  fre¬ 
quency  540  kc  at  25,000  microvolts;  and 
similar  test  with  this  latter  signal  on 
the  frequency  650  kc  at  200,000  micro¬ 
volts. 

(d)  Test  of  selector  response  to 
dashes  from  3.5  up  to  6.0  seconds  in 
duration  when  the  spaces  between  the 
dashes  have  a  duration  from  10  milli¬ 
seconds  to  1.5  seconds.  These  tests  shall 
be  made  on  the  radio  frequency  500  kc 
with  an  input  of  100  microvolts,  A2  emis¬ 
sion,  30  percent  modulated  with  300 
cycles  per  second  tone. 

(e)  Test  of  ability  to  avoid  selector 
response  to  the  radio  telegraph  radio¬ 
location  signal  “MO,”  the  “M”  being 
sent  in  3.5  seconds  and  the  “O”  in  4.5 
seconds  with  0.1  second  space  between 
dashes.  These  tests  shall  be  made  on 
the  radio  frequency  500  kc  using  100 
microvolts  input,  A2  emission,  30  percent 
modulated  with  a  300  cycles  per  second 
tone. 

(/)  Test  of  ability  of  the  aural  warn¬ 
ing  device  to  operate  satisfactorily  when 
the  auto-alarm  becomes  inoperative  un¬ 
der  the  following  conditions: 

(1)  Filament  burn-out  of  any  elec¬ 
tron  tube  in  the  apparatus; 

(2)  Failure  of  power  supply. 

( g )  Tests  to  determine  capability  of 
proper  operation  of  auto-alarm  over 
long  periods  of  time  under  any  condi¬ 
tion  which  may  be  expected  on  board 
ships  while  being  navigated  during  ex¬ 
treme  weather  and  sea  conditions. 

( l )  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  period  of  one 
hour  while  subjected  to  each  of  the 
following  conditions  of  temperature  and 
relative  humidity: 

(1)  50  degrees  centigrade  and  50  per¬ 
cent  relative  humidity; 

(ii)  30  degrees  centigrade  and  95  per¬ 
cent  relative  humidity; 

(m)  Zero  centigrade  and  50  percent 
relative  humidity. 

(2)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  sufficient  length 
of  time  under  the  following  conditions 
to  determine  whether  or  not  it  will  oper¬ 
ate  properly  under  such  conditions: 

(i)  While  the  device  is  being  rocked 
in  such  manner  a  3  to  simulate  a  roll  and 
pitch  of  45  degrees  from  the  vertical. 

(it)  When  subjected  to  severe  vibra¬ 
tion  comparable  to  that  which  might  be 
experienced  on  board  ship,  as  for  example 
when  subjected  to  vibrations  having  a 
period  between  20  and  30  cycles  per  sec¬ 
ond  and  an  amplitude  (0.03  inch  total 
excursion,  1.  e.,  0.015  inch  each  side  of 
the  position  of  rest)  of  at  least  0.03 
inch  in  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 
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(h)  Test  of  the  testing  device  incor¬ 
porated  in  the  auto-alarm. 

(i)  Tests  to  determine  satisfactory  op¬ 
eration  of  the  apparatus  on  a  500  kc 
alarm  signal  at  temperatures  of  approxi¬ 
mately  20  and  50  degrees  centigrade. 
Tests  to  be  made  on  the  frequencies  500, 
492  and  508  kc  with  an  input  of  100 
microvolts,  A2  emission,  modulated  30  per 
cent  with  a  300  cycles  per  second  tone. 

O')  General  inspection  of  electrical 
and  mechanical  features. 

(6)  Requirements  as  to  field  test,  (i) 
This  test  shall  be  conducted  24  hours  a 
day  for  a  period  of  not  less  than  30  con¬ 
secutive  days  and  shall  be  for  the  purpose 
of  ascertaining  the  reliability  of  the  auto¬ 
alarm  and  its  freedom  from  false  oper¬ 
ation  under  practical  interference  con¬ 
ditions.  For  this  test  the  auto-alarm 
shall  be  connected  to  an  antenna  typical 
of  the  average  main  antenna  on  ship¬ 
board  and  its  operation  shall  be  observed 
continuously  during  this  period. 

(ii)  During  this  test  period  a  mini¬ 
mum  of  500  test  alarm  signals  shall  be 
transmitted  locally  while  the  test  an¬ 
tenna  is  connected  to  the  auto-alarm. 
The  power  used  for  the  production  of 
this  test  alarm  signal  shall  be  produced 
by  a  suitable  radio  frequency  generator 
coupled  to  the  antenna  system.  The  re¬ 
ceiver  internal  sensitivity  adjustment  (if 
provided)  shall  be  set  at  the  value  desig¬ 
nated  by  the  manufacturer.  During  the 
official  test  period,  adjustment  of  the 
auto-alarm  shall  not  be  made  more  than 
once  in  each  12  consecutive  hours. 

(iii)  Tests  for  response  to  the  alarm 
signal  shall  be  made  on  at  least  the  radio 
frequencies  492,  500,  and  508  kc  in  a 
proportion  on  each  frequency  as  deter¬ 
mined  by  the  Commission. 

(b)  Each  type  of  auto-alarm  approved 
by  the  Commission  prior  to  the  effective 
date  of  this  section  is  approved,  as  to  its 
type  for  use  on  board  ship  as  provided  by 
section  353  of  the  Communications  Act 
or  by  the  applicable  provisions  of  the 
Safety  Convention  until  such  time  as  the 
Commission  in  consideration  of  develop¬ 
ments  with  respect  to  improved  types  of 
auto-alarms,  may  terminate,  in  accord¬ 
ance  with  appropriate  rule  making  pro¬ 
ceedings,  such  type  approval. 

Note:  The  provl^ioni,  of  this  paragraph 
supersede  any  provisions  of  any  order  hereto¬ 
fore  promulgated  by  the  Commission  which 
are  in  conflict  herewith. 

(c)  No  change  shall  be  made  in  any 
auto-alarm  under  the  type  approval 
identification  issued  by  the  Commission, 
except  upon  specific  authorization  by  the 
Commission  to  make  such  change (s). 
When  it  is  desired  to  make  any  change, 
an  application  therefor,  together  with 
pertinent  detailed  information  shall  be 
submitted  to  the  Commission  for  con¬ 
sideration  and  appropriate  action. 

(d)  Type  approval  of  an  auto-alarm 
when  given  by  the  Commission,  may  be 
for  a  limited  period  of  time  only,  and  is 
subject  to  withdrawal  if  the  device  proves 
defective  in  service  and  cannot  be  relied 
upon  under  usual  conditions  of  mainte¬ 
nance  and  operation  encountered  on 
board  ships  at  sea.  Withdrawal  of  ap¬ 
proval  means  that  no  further  devices 
of  the  particular  model  affected  may  be 
installed,  but  will  not  immediately  apply 
to  such  devices  already  installed  unless 
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It  is  found  that  there  has  been  an  unau¬ 
thorized  change  in  design  or  construc¬ 
tion,  or  the  material  or  workmanship  is 
defective. 

S  8.555  Requirements  for  automatic- 
alarm-signal  keying  device .  (a)  To  be 
approved  by  the  Commission  for  use  in 
compliance  with  §  8.508  and  to  be  recog¬ 
nized  as  being  capable  of  functioning  in 
compliance  with  §§  8.508  and  8.509. 
Each  type  of  automatic-alarm-signal 
keying  device  shall  comply  with  the  re¬ 
quirements  set  forth  in  this  section. 

(b)  No  change  shall  be  made  in  any 
automatic-alarm-signal  keying  device 
under  the  type  approval  identification 
issued  by  the  Commission,  except  upon 
specific  authorization  by  the  Commis¬ 
sion  to  make  such  change (s).  When  it 
is  desired  to  make  any  change,  an  ap¬ 
plication  therefor,  together  with  perti¬ 
nent  detailed  information  shall  be 
submitted  to  the  Commission  for  con¬ 
sideration  and  appropriate  action. 

(c)  Type  approval  of  an  automatic- 
alarm-signal  keying  device  when  given 
by  the  Commission,  may  be  for  a  limited 
period  of  time  only,  and  is  subject  to 
withdrawal  if  the  device  proves  defective 
In  service  and  cannot  be  relied  upon  un¬ 
der  usual  conditions  of  maintenance  and 
operation  encountered  on  board  ships  at 
sea.  Withdrawal  of  approval  means  that 
no  further  devices  of  the  particular 
model  affected  may  be  installed,  but  will 
not  immediately  apply  to  such  devices 
already  installed  unless  it  is  found  that 
there  has  been  an  unauthorized  change 
in  design  or  construction,  or  the  mate¬ 
rial  or  workmanship  is  defective. 

(1)  Basic  technical  requirements,  (i) 
The  automatic-alarm-signal  keying  de¬ 
vice  may  consist  of  one  or  more  units, 
either  separate  and  distinct  from  other 
units  of  the  ship’s  radio  installation  or 
may  be  incorporated,  if  approved  by  the 
Commission,  as  part  of  any  other  unit. 

<ii)  The  device  shall  be  designed  so  as 
to  properly  operate,  on  board  ships  at 
sea,  the  normal  keying  circuits  of  any 
tAnsmitter  approved  by  the  Commission 
for  use  as  a  main  or  as  an  emergency 
transmitter  in  compliance  with  section 
355  of  the  Communications  Act  of  1934, 
as  amended.  A  list  of  transmitters  ap¬ 
proved  by  the  Commission  for  this  pur¬ 
pose  will  be  furnished  upon  request. 

(iii)  Timing-adjustment  controls  shall 
not  be  accessible  from  the  exterior  of  the 
device  and  shall  be  designed  and  housed 
so  as  to  prevent  adjustment  by  unauthor¬ 
ized  persons. 

(iv)  The  keying  mechanism  shall  op¬ 
erate  so  as  to  repeatedly  transmit  the 
alarm  signal.  For  this  purpose  the 
dashes  transmitted  shall  have  a  duration 
within  the  limits  of  3.8  to  4.2  seconds,  and 
spaces  between  each  of  the  twelve 
dashes  constituting  a  series  shall  have  a 
duration  within  the  limits  of  0.8  to  1.2 
seconds.  Spaces  between  each  series  of 
twelve  dashes  shall  have  a  duration  with¬ 
in  the  limits  of  0.8  second  to  one  minute. 

(v)  A  single  control,  protected  so  as  to 
avoid  accidental  manipulation,  shall  be 
provided  for  placing  the  device  itself  into 
full  operation  within  a  maximum  period 
of  30  seconds.  Once  set  into  operation, 
the  device  shall  be  capable  of  continu¬ 
ously  and  properly  operating  without 


further  attention  for  a  period  of  not  less 
than  one  hour. 

(vi)  The  automatic-alarm-signal  key¬ 
ing  device  shall  be  capable  of  being 
energized  solely  by  a  source  of  power  in¬ 
dependent  of  the  propelling  power  of  the 
ship  and  independent  of  any  other  sys¬ 
tem:  Provided,  however,  That  the  device 
may  be  energized  by  the  radio  station 
emergency  power  supply  and  any  storage 
battery  power  supply  regularly  used  for 
operating  a  required  automatic  alarm 
receiver. 

(vii)  When  the  proper  operation  of 
the  device  is  dependent  upon  the  main¬ 
tenance  of  any  inherent  conditions  of 
operating  within  relatively  narrow  lim¬ 
its,  the  Commission,  as  a  provision  of  its 
approval,  may  prescribe  such  limits  and 
require  that  the  device  shall  include 
means  for  indicating  to  the  operator 
when  deviations  from  the  conditions 
occur. 

(viii)  Instructions  concerning  the 
proper  adjustment  of  the  device  and  the 
correct  indication  of  any  instrument  in¬ 
corporated  for  the  purpose  of  revealing 
improper  operation,  shall  be  inscribed 
in  a  durable  manner  on  a  plate  mounted 
on  the  device  in  a  position  to  be  easily 
read  by  the  operator. 

<ix)  Means  shall  be  provided  to  in¬ 
sure  that  when  the  “on-off”  control  of 
the  device  is  placed  in  the  “off”  position, 
the  keying  circuit  to  the  radio  transmit¬ 
ter  (s)  is  automatically  opened. 

(2)  Requirements  as  to  construction. 

(i)  The  design  of  the  automatic-alarm- 
signal  keying  device  shall  be  in  accord¬ 
ance  with  the  modern  engineering  prac¬ 
tice  and  the  device  shall  be  capable  of 
operating  under  conditions  of  constant 
and  severe  vibrations  and  extreme  varia¬ 
tions  of  temperature  and  humidity 
equivalent  to  those  experienced  on  board 
ships  at  sea  under  the  worst  possible 
conditions.  This  requirement  applies 
only  to  use  of  the  device  on  board  such 
types  of  vessels  as  are  normally  subject 
to  Title  III,  Part  n  of  the  Communica¬ 
tions  Act. 

(ii)  A  durable  nameplate  shall  be 
mounted  on  each  device  showing  the 
name  of  the  manufacturer,  the  type  and 
serial  number  and  the  month  and  year 
of  completion  by  the  manufacturer. 
However,  this  nameplate  need  not  be 
provided  on  a  working  model  submitted 
to  the  Commission  for  type  testing  and 
approval. 

(3)  Requirements  as  to  testing  and 
approval,  (i)  Before  an  automatic- 
alarm- signal  keying  device  is  approved 
by  the  Commission,  a  working  model  of 
the  particular  type  for  which  approval 
is  desired  shall  be  submitted  for  inspec¬ 
tion,  and  it  shall  be  demonstrated  by 
means  of  suitable  type  tests  that  it 
complies  with  these  requirements.  The 
model  equipment  will  be  operated  in 
these  tests  in  the  same  way  and  under 
conditions  similar  to  those  encountered 
in  actual  service.  In  connection  with 
such  tests,  the  manufacturer  shall 
supply  all  instructions  and/or  services 
which  are  intended  to  be  supplied  to  the 
purchaser  of  the  equipment,  including  a 
proposed  instruction  book  and  a  tenta¬ 
tive  list  of  spare  parts  as  would  normally 
be  supplied  with  shipboard  installations. 


(ii)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontinuance  of  all  tests  on  the 
particular  device  involved  and  in  the 
immediate  rejection  thereof:  Provided, 
That  the  Commission,  within  its  dis¬ 
cretion,  may  relax  to  a  reasonable  extent 
the  provisions  of  subparagraph  (4)  ol 
this  •  paragraph.  Requirements  as  to 
manufacturers’  tests,  with  respect  to  an 
automatic-alarm  signal  keying  device 
which  is  included  as  an  integral  part  of 
any  automatic-alarm  receiver  approved 
by  the  Commission  and  completed  by  the 
manufacturer  prior  to  the  effective  date 
of  these  requirements  and  type  tests. 

(iii)  Manufacturers’  tests  of  the  com¬ 
plete  device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labora¬ 
tory  or  shop  of  the  manufacturer(s). 
These  tests  shall  be  carried  out  in  ac¬ 
cordance  with  the  following  require¬ 
ments  under  the  heading  “manufac¬ 
turers’  tests”  and  at  the  expense  of  the 
manufacturer  or  person  submitting  the 
device  for  approval. 

(iv)  Laboratory  tests  shall  be  con¬ 
ducted  by  the  Commission,  and/or  by 
any  other  cooperating  United  States 
Government  department  as  may  be  ap¬ 
propriate,  under  test  specifications  pre¬ 
scribed  by  the  Commission  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  device  for  ap¬ 
proval.  A  report  of  the  tests  conducted 
by  the  Commission,  and/or  other  gov¬ 
ernment  department,  will  be  available 
to  the  Commission  only:  Provided,  That 
such  reports  will  be  made  available  to 
the  manufacturer  involved  at  a  subse¬ 
quent  date  to  be  determined  by  the 
Commission. 

(v)  Field  tests,  as  deemed  necessary 
or  desirable. 

(4)  Requirements  as  to  manufactur¬ 
ers’  tests,  (i)  Tests  shall  be  conducted 
by  the  manufacturer  of  the  automatic- 
alarm-signal  keying  device,  who  shall 
submit  proof  in  affidavit  form  that  they 
have  been  made  as  required,  together 
with  supporting  data:  Provided,  however, 
That  properly  authenticated  data  ob¬ 
tained  from  manufacturers  of  parts  used 
in  the  construction  of  the  device  may  be 
submitted  in  lieu  of  the  results  of  such 
tests  conducted  by  the  manufacturer  of 
the  complete  device. 

(ii)  Sufficient  tests  shall  be  applied  to 
all  components  to  determine  the  dura¬ 
bility  of  materials,  character  of  work¬ 
manship,  and  that  the  electrical  and/or 
mechanical  characteristics  are  those  re¬ 
quired  for  efficient  operation  of  the  de¬ 
vice. 

(5)  Requirements  as  to  laboratory 
tests,  (i)  The  automatic-alarm-signal 
keying  device  shall  be  capable  of  operat¬ 
ing  the  keying  circuit  of  any  transmitter 
approved  by  the  Commission  for  use  as  a 
main  transmitter  or  as  an  emergency 
transmitter  in  compliance  with  section 
354  of  the  Communications  Act  of  1934 
(a  list  of  the  types  of  transmitters 
approved  by  the  Commission  for  this 
purpose  will  be  furnished  upon  request) . 
For  the  purpose  of  demonstrating  com¬ 
pliance  with  this  requirement  the  trans¬ 
mitter  keying  circuit  of  the  device  shall 
be  tested  for  a  direct  current  carrying 
capacity  of  two  amperes  through  a  non- 
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Inductive  resistance  of  115  ohms.  Ter¬ 
minals,  electrical  conductors  and  keying 
contacts  shall  be  of  sufficient  size  and 
properly  spaced  and  insulated  for  these 
values  of  current  and  for  the  voltage 
which  will  necessarily  be  applied  in  this 
test.  During  this  test,  arcing  shall  not 
occur  when  the  keying  contacts  are  op¬ 
erated  which  would  unduly  affect  the 
duration  of  the  dashes  and  spaces  be¬ 
tween  dashes,  or  which  would  otherwise 
adversely  affect  the  operation  of  an  ap¬ 
proved  radiotelegraph  transmitter  keyed 
by  the  device. 

(ii)  The  automatic-alarm-signal  key¬ 
ing  device,  if  electrically  driven,  shall 
be  capable  of  operation  when  the  re¬ 
quired  electrical  energy  is  furnished 
solely  by  an  independent  power  supply. 
For  the  purpose  of  demonstrating  com¬ 
pliance  with  this  requirement,  the  fol¬ 
lowing  tests  are  prescribed: 

(a)  The  device  shall  be  operated  con¬ 
tinuously  for  a  period  of  one  hour  from 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  or  the 
required  automatic  alarm  receiver  stor¬ 
age  battery  power  supply  of  vessels  on 
which  the  device  is  to  be  used  (Radio 
station  emergency  power  supplies  having 
potentials  of  12,  24,  and  110  volts  are 
commonly  used  on  board  vessels  of  the 
United  States.  Twelve  volt  emergency 
power  supplies  are  most  common  on 
these  vessels.  Some  of  the  approved 
automatic  alarm  receivers  used  on  board 
United  States  ships  to  date  are  energized 
by  a  storage  battery  powrer  supply  of 
either  6  or  24  volts),  or  from  a  separate 
and  independent  source  of  power  fur¬ 
nished  as  an  integral  part  of  the  device. 
For  this  operation  test  the  potential  of 
the  electrical  power  supply,  if  used,  shall 
be  varied  over  a  voltage  range  of  plus  or 
minus  15  per  cent  of  the  rated  potential 
of  such  power  supply,  during  which  the 
transmitted  dashes  shall  have  a  dura¬ 
tion  within  the  limits  of  3.8  to  4.2 
seconds,  and  spaces  between  dashes  shall 
have  a  duration  within  the  limits  of  0.8 
to  1.2  seconds. 

(b)  The  electrical  circuits  of  the  de¬ 
vice  shall  be  inspected  and  tested  as  may 
be  necessary  to  determine  whether  or 
not  they  are  properly  fused  for  adequate 
protection  of  the  device  and  the  power 
supply. 

(iii)  The  automatic-alarm-signal  key¬ 
ing  device  shall  be  capable  of  properly 
operating  the  keying  circuit  of  an  ap¬ 
proved  radiotelegraph  transmitter  so  as 
to  transmit  the  alarm  signal  for  a  con¬ 
tinuous  period  of  one  hour,  under  any 
condition  which  may  be  expected  on 
board  ships  while  being  navigated  dur¬ 
ing  extreme  weather  and  sea  conditions. 
For  this  purpose  the  following  tests  are 
prescribed  in  addition  to  the  test  pre¬ 
scribed  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(a)  The  keying  device  shall  be  placed 
in  operation  for  a  period  of  one  con¬ 
tinuous  hour  while  subjected  to  each  of 
the  following  conditions  of  temperature 
and  relative  humidity: 

(f )  50  degrees  centigrade  and  50  per¬ 
cent  relative  humidity. 

(2)  30  degrees  centigrade  and  95  per¬ 
cent  relative  humidity. 


(3)  Zero  centigrade  and  50  percent 
relative  humidity. 

(b)  The  keying  device  shall  be  placed 
in  operation  for  a  sufficient  length  of 
time  under  the  following  conditions  to 
determine  whether  or  not  it  will  operate 
properly  under  such  conditions: 

(1)  While  the  keying  device  is  being 
rocked  in  such  a  manner  as  to  simulate 
a  roll  and  pitch  of  45  degrees  from  the 
vertical,  that  is,  over  an  arc  of  45  degrees 
in  two  planes  normal  to  the  horizon  and 
perpendicular  to  each  other. 

(2)  When  subjected  to  severe  vibra¬ 
tion  comparable  to  that  which  might 
be  experienced  on  board  ship,  as  for  ex¬ 
ample  when  subjected  to  vibrations  hav¬ 
ing  a  period  between  20  and  30  cycles 
per  second  and  an  amplitude  (0.03  inch 
total  excursion,  i.  e.,  0.015  inch  each  side 
of  the  position  of  rest)  of  at  least  0.03 
inch  in  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 

(3)  The  keying  device  shall  be  in¬ 
spected  to  determine  whether  or  not  all 
delicate  parts  are  properly  enclosed  and 
protected  from  moisture  and  from  me¬ 
chanical  injury  and  whether  or  not  com¬ 
ponents  are  accessible  as  may  be 
necessary  for  inspection  and  repair, 
when  in  service. 

(4)  The  keying  device  shall  be  in¬ 
spected  and  tested  as  may  be  necessary 
to  determine  the  effectiveness  of  adjust¬ 
ment  controls  and  means  for  making 
these  adjustments  under  service  condi¬ 
tions,  together  with  precautions  taken 
to  prevent  tampering  with  adjustments. 

(5)  Indicating  instruments  (when 
provided)  and  operating  controls  shall 
be  inspected  to  determine  whether  in¬ 
dication  is  given  that  the  device  is  in 
satisfactory  operation  when  the  starting 
control  is  placed  in  the  “on”  position  and 
to  determine  that  a  single  control  for 
starting  and  stopping  is  provided,  capa¬ 
ble  of  placing  the  device  in  full  operation 
within  30  seconds  from  the  time  the 
control  is  placed  in  the  “on”  position. 

§  8.556  General  requirements  for  life¬ 
boat  radio  equipment,  (a)  To  be  ap¬ 
proved  by  the  Commission  pursuant  to 
§  8.520,  lifeboat  radio  equipment  shall 
comply  with  the  following  general  re¬ 
quirements  in  addition  to  the  applicable 
specific  requirements  set  forth  in  §  §  8.557, 
8.558  and  8.559,  except  that  equipment 
to  w’hich  the  provisions  of  §  8.559  are 
applicable  need  not  meet  the  require¬ 
ments  of  subparagraphs  (1)  and  (5)  of 
this  paragraph. 

(1)  The  design  and  construction  of 
the  radio  equipment  shall  be  such  that 
no  tools  are  required  to  place  it  in  oper¬ 
ation  for  routine  tests  or  for  emergency 
communication. 

(2)  The  components  and  assembly  of 
the  entire  lifeboat  radio  equipment  shall 
insure  the  utmost  dependable  operation 
and  the  design  shall  be  such  that  heavy 
vibration  and  physical  shocks  to  which 
a  lifeboat  is  subject  will  cause  no  dam¬ 
age.  Components  shall  be  housed  and 
treated  to  withstand  saline  dampness 
and  to  minimize  the  adverse  effect  of 
prolonged  exposure  to  salt  water  or  salt 
spray. 

(3)  A  durable  nameplate  shall  be 
mounted  on  the  equipment  or  made  an 


integral  part  thereof  showing  at  least 
the  following: 

(i)  The  type  or  model  number; 

(ii)  The  name  of  the  manufacturer; 

(iii)  The  month  and  year  of  manu¬ 
facture. 

(4)  Each  lifeboat  equipment  shall  be 
provided  with  a  copy  of  an  instruction 
manual  covering  the  design,  installation, 
operation  and  maintenance  of  the 
equipment. 

(5)  Simple  Instructions  which  are 
durable  and  waterproof  and  suitable  for 
the  use  of  an  unskilled  person  shall  be 
permanently  and  conspicuously  at¬ 
tached  to  the  control  panel  or  surface  of 
the  transmitter,  receiver  or  power  sup¬ 
ply.  These  instructions  shall  contain 
information  together  with  sketches  cov¬ 
ering  the  erection  of  the  antenna  (s)  and 
the  operation  of  the  equipment  for  auto¬ 
matic  transmission;  also  information  as 
to  manual  transmission  of  the  interna¬ 
tional  distress  signal  for  radiotelegraphy 
and  the  international  auto-alarm  signal, 
and  a  statement  that  the  latter  signal  is 
effective  only  if  transmitted  on  the  fre¬ 
quency  500  kc. 

§  8.557  Requirements  for  lifeboat 
portable  radio  equipment,  (a)  There 
shall  be  provided  as  a  single  unit  a 
portable  buoyant  apparatus  consisting  of 
a  transmitter,  receiver,  power  supply, 
grounding  conductor,  a  collapsible  rod 
antenna  or  in  lieu  thereof  a  collapsible 
mast,  a  single  wire  antenna,  and  a  line 
for  lowering  the  apparatus. 

(1)  The  apparatus,  as  a  single  unit, 
shall  be  of  sufficient  buoyancy  to  float 
in  sea  water  and  shall  be  sufficiently 
rugged  in  construction  to  withstand 
physical  shocks  and  rough  handling. 
The  apparatus  shall  be  deemed  to  com¬ 
ply  with  this  requirement  if,  after  being 
dropped  into  sea  water  in  various  posi¬ 
tions  from  a  height  of  at  least  20  feet, 
it  can  be  operated  immediately  without 
any  repair  or  adjustment  (other  than 
normal  antenna  circuit  ..tuning)  and 
without  departure  from  required  per¬ 
formance.  Suitable  protection  shall  be 
provided  for  the  operating  controls,  in¬ 
dicating  devices  and  instruments,  in¬ 
cluding  the  head  receiver,  against 
physical  harm  from  accidental  or  in¬ 
advertent  blows  and  from  the  adverse 
effects  of  prolonged  exposure  to  the 
weather.  Operational  parts  of  the  ap¬ 
paratus  adversely  affected  by  immersion 
in  sea  water  shall  be  enclosed  so  as  to 
provide  the  necessary  protection.  Any 
such  enclosure  shall  be  deemed  to  be 
water-tight  if  it  can  be  submerged  in 
sea  water  so  that  no  part  is  less  than 
two  inches  below  the  surface  of  the  water 
for  a  continuous  period  of  two  hours 
without  leaking. 

(2)  The  apparatus,  as  a  unit,  shall  be 
fitted  with  durable  handles  or  grips. 
These  shall  be  so  arranged  and  the  dis¬ 
tribution  of  the  weight  of  the  apparatus 
shall  be  such  as  to  provide  for  convenient 
carrying  by  either  one  or  two  persons. 

(3)  Provision  shall  be  made  for  se¬ 
curely  fastening  components  of  the  ap¬ 
paratus,  by  lashing  or  other  acceptable 
means,  to  a  lifeboat  thwart  as  may  be 
necessary  to  enable  easy  and  convenient 
operation  of  the  lifeboat  portable  radio 
equipment. 
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(4)  The  apparatus  exclusive  of  the 
line  for  lowering  shall  not  weigh  more 
than  sixty  pounds. 

(5)  The  line  for  lowering  shall  con¬ 
sist  of  not  less  than  40  feet  of  9  thread 
manila  or  sisal  rope,  or  the  equivalent 
thereof,  which  shall  be  in  good  condition 
and  securely  attached  to  the  apparatus 
at  all  times. 

(6)  Components  of  the  apparatus  sub¬ 
ject  to  loss  by  detachment  from  the 


(2)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir¬ 
cuits  shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre¬ 
quencies  are  maintained  within  the  pre¬ 
scribed  tolerances  under  varying  volt¬ 
ages,  antenna  circuit  characteristics,  and 
other  normal  conditions  of  adjustment. 
The  frequency  control  circuit  adjust¬ 
ment^)  shall  be  securely  locked  to  pre¬ 
vent  detuning  as  a  result  of  shock  or 
vibration  and  shall  not  be  readily  avail¬ 
able  to  the  person  using  the  transmitter. 

(3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  required 
operating  radio  frequency  to  the  required 
antenna.  An  initial  adjustment  of  these 
controls  shall  effectively  resonate  the  an¬ 
tenna  circuit  at  each  required  operating 
radio  frequency  and  this  condition  shall 
be  maintained  without  further  adjust¬ 
ment  of  these  controls  during  a  normal 
operating  period  of  the  transmitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conveniently 
place  it  in  use  for:  Manual  operation  on 
500  kc,  manual  operation  on  8364  kc,  and 
automatic  operation  alternately  on  these 
two  frequencies:  Provided,  That  not 
more  than  one  manual  switch  adjust¬ 
ment  shall  be  necessary  to  place  the 
transmitter  in  operation  for  automatic 
transmission.  For  manual  radiotelegra¬ 
phy  the  transmitter  and  receiver,  includ¬ 
ing  their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con¬ 
veniently  from  the  same  operating  posi¬ 
tion  for  communication  on  the  required 
operating  frequencies  and  so  that  the 
time  necessary  to  change  from  transmis¬ 
sion  to  reception,  and  vice  versa,  on  these 
frequencies  is  as  short  as  possible  and 
in  no  event  more  than  two  seconds.  For 
automatic  operation  provision  shall  be 
made  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
International  alarm  signal  followed  by 
the  international  distress  signal  for 
radiotelegraphy,  the  latter  to  be  trans¬ 


unit  for  operation  or  test  of  the  equip¬ 
ment  shall  be  so  arranged  as  to  insure 
their  availability  at  all  times. 

(7)  Each  apparatus  shall  be  equipped 
with  a  durable  removable  plate  showing 
clearly  the  lifeboat  radio  call  sign  in 
letters  and  digits  and  in  characters  of 
the  International  Morse  Code. 

(b)  (1)  The  radio  transmitter  shall 
comply  with  the  following  requirements: 


mitted  in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals. 

(ii)  On  8364  kc  for  transmission  of  the 
international  distress  signal  for  radio¬ 
telegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con¬ 
tinuous  long  dash  of  not  less  than  30 
seconds  in  duration. 

(iii)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
from  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to  ex¬ 
ceed  one  second. 

(iv)  For  completely  de-energizing  the 
receiver  during  such  operation  of  the 
transmitter. 

(v)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera¬ 
tion  of  radio  frequency  energy. 

(vi)  The  speed  of  the  automatic  trans¬ 
mission  of  the  international  distress  sig¬ 
nal  shall  be  at  a  rate  not  in  excess  of 
16  words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
shall  have  a  duration  within  the  limits 
of  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting 
a  series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(5)  The  transmitter  shall  be  equipped 
with  a  reliable  visual  indicator  or  indi¬ 
cators  as  may  be  necessary  (such  as  neon 
tubes)  to  indicate  antehna  circuit  res¬ 
onance  at  each  operating  frequency  with 
any  antenna  provided.  Failure  of  the 
indicator(s)  shall  have  no  adverse  effect 
on  the  actual  operation  of  the  trans¬ 
mitter. 

(c)  The  receiver  shall  comply  with  the 
following  requirements: 

(1)  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without  man¬ 
ual  tuning  of  receiving  A2  emission  over 
the  frequency  band  492  kc  to  508  kc  and 
shall  be  capable  when  manually  tuned 
of  receiving  A1  and  A2  emission  on  any 
frequency  in  the  band  8266  to  8745  kc. 

(2)  The  sensitivity  of  the  receiver 
shall  be  such  that  at  least  1  milliwatt  of 


audio  power  is  developed  in  a  noninduc- 
tive  load  resistor  having  an  ohmic  value 
substantially  equal  to  the  value  of  the 
impedance  of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the  follow¬ 
ing  artificial  antennas  with,  the  respec¬ 
tive  radio  frequency  signals: 


Fre¬ 

quency 

(kilo¬ 

cycles) 

Signal 

strength 

(micro¬ 

volts) 

Modu¬ 

lation 

factor 

Modu¬ 
lation 
fre¬ 
quency 
(cycles 
per  sec¬ 
ond) 

Artificial 

antenna 

500 . 

200 

0.3 

400 

10  ohms  resist¬ 
ance  and  75 
micromicro¬ 
farads  capaci¬ 
tance. 

40  ohms  resist¬ 
ance. 

8364 . 

1000 

.3 

400 

The  noise  power  present  in  the  output 
of  the  receiver  when  the  receiver  is 
adjusted  for  the  reception  of  type  A2 
emission  on  the  frequencies  500  kc  and 
8364  kc  shall  be  determined  with  an  un¬ 
modulated  input  signal  of  the  indicated 
strength. 

(3)  The  selectivity  of  the  receiver  pre¬ 
ceding  the  final  detector  shall  be  such 
that  response  uniform  to  within  6  db 
is  obtained  over  the  frequency  range  492 
to  508  kc. 

(4)  The  audio  frequency  response  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  1400  cycles 
per  second. 

(5)  The  receiver  shall  be  equipped 
with  only  one  manually  operated  volume 
control. 

(d)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  source  of  power  shall  be  a 
manually  operated  electric  generator 
capable  of  efficiently  energizing  the  life¬ 
boat  radio  installation.  The  mechani¬ 
cal  power  applied  to  the  crank  handle (s) 
or  the  propelling  lever  (s)  of  the  genera¬ 
tor  driving  mechanism  shall  not  exceed 
a  maximum  of  0.15  horsepower  for  any 
required  condition  of  operation  of  the 
lifeboat  radio  installation  at  any  tem¬ 
perature  of  the  generator  and  its  asso¬ 
ciated  driving  mechanism  between 
minus  30  degrees  and  plus  125  degrees 
Fahrenheit.  Under  these  conditions  the 
speed  of  rotation  of  the  crank  handle(s) 
shall  not  be  greater  than  70  revolutions 
per  minute  nor  shall  the  cycles  of  oper¬ 
ation  of  the  propelling  lever (s)  be 
greater  than  70  cycles  per  minute.  The 
voltages  applied  to  the  radio  installation 
shall  not  vary  from  their  normal  values 
more  than  20  per  cent  at  any  generator 
speed  in  excess  of  the  normal  operating 
speed  which  can  be  manually  developed. 

(e)  The  single  wire  antenna  and  the 
collapsible  rod  antenna  or  the  collapsible 
mast  provided  in  lieu  thereof  shall  com¬ 
ply  with  the  following  requirements: 

(1)  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  approved  by  the  Commission  for  each 
particular  type  of  lifeboat  radio  appara¬ 
tus.  The  collapsible  mast  provided  in 
lieu  of  the  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  approved  by  the  Commission  for  each 


Operating 

frequencies 

(kilocycles) 

Fre¬ 

quency 

tolerance 

Type  of 
emission 

Modulation 
percentage 
(average  of 
modulation 
percentage  of 
positive  and 
negative  peaks) 

- v- 

Modulation 

frequency 

Power  output 
(into  specified 
artificial 
antenna) 

Artificial  antenna 

500 . 

Percent 

0.5 

A2 

Not  less  than  70. 

Not  less  than  450 

Not  less  than 

1  ohm  resistance, 

500 . 

.5 

A2 

nor  greater  than 
1350  cycles  per 
second. 

_ do _ _ .... 

0.25  watt. 

Not  less  than 

75  micromicrofar¬ 
ads  capacitance. 

10  ohms  resistance. 

8364 . 

.02 

A2 

. do . 

. do . . . 

1.7  watts. 

Not  less  than  4 

75  micromicrofar¬ 
ads  capacitance. 
40  ohms  resistance. 

watts. 
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particular  type  of  lifeboat  radio  appara¬ 
tus  and  capable  of  supporting  the  re¬ 
quired  single  wire  antenna. 

(2)  The  single  wire  antenna  shall  con¬ 
sist  of  a  length  of  at  least  40  feet  of  ex¬ 
tra-flexible  stranded  copper  wire  having 
a  cross-sectional  area  of  not  less  than 
10,000  circular  mills  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the  an¬ 
tenna  supports,  and  means  for  making 
electrical  connection  to  the  transmitter. 

(f)  The  grounding  conductor  shall 
comply  with  the  following  requirements: 

(1)  The  grounding  conductor  shall 
consist  of  a  length  of  not  less  than  20 
feet  of  No.  10  bare  stranded  copper  wire 
or  equivalent  copper  braid  effectively 
weighted  at  one  end  for  immersion  in  the 
sea.  This  conductor  shall  be  securely 


fastened  to  an  effective  ground  terminal 
on  the  apparatus. 

(g)  The  artificial  antenna  shall  com¬ 
ply  with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro¬ 
vide  a  reliable  load  for  the  transmitter 
for  test  purposes,  at  the  frequencies  500 
kc  and  8364  kc,  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  antenna  required  by  this 
section. 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro¬ 
vided  with  appropriate  terminals.  If 
more  than  two  terminals  are  provided  on 
the  artificial  antenna,  all  the  terminals 
shall  be  properly  labeled. 

§  8.558  Requirements  lor  lifeboat 
non-portable  radio  equipment,  (a)  (1) 
The  radio  transmitter  shall  comply  with 
the  following  requirements : 


Operating 

frequencies 

(kilocycles) 

Fre¬ 

quency 

tolerance 

Type  of 
emission 

Modulation 
percentage 
(average  of 
modulation 
percentages  of 
positive  and 
negative  peaks) 

Modulation 

frequency 

Power  output 
(into  specified 
artificial 
antenna) 

Artificial  antenna 

600 . 

Percent 

0.5 

A2 

Not  less  than  70. 

Not  less  than  450 

Not  less  than  30 

10  ohms  resistance 

(CMU 

.02 

A2 

. do . 

nor  greater  than 
1350  cycles  per 
second. 

do _ 

watts. 

Not  less  than  40 
watts. 

and  100  micro- 
microfarads  ca¬ 
pacitance. 

40  ohms  resistance. 

(2)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir¬ 
cuits  shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre¬ 
quencies  are  maintained  within  the 
prescribed  tolerances  under  varying  volt¬ 
ages,  antenna  circuit  characteristics, 
and  other  normal  conditions  of  adjust¬ 
ment.  The  frequency  control  circuit 
adjustment (s)  shall  be  securely  locked 
to  prevent  detuning  as  a  result  of  shock 
or  vibration  and  shall  not  be  readily 
available  to  the  person  using  the  trans¬ 
mitter. 

(3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  required 
operating  radio  frequency  to  the  re¬ 
quired  antenna.  An  initial  adjustment 
of  these  controls  shall  effectively  reso¬ 
nate  the  antenna  circuit  at  each  required 
operating  radio  frequency  and  this  con¬ 
dition  shall  be  maintained  without  fur¬ 
ther  adjustment  of  these  controls  during 
a  normal  operating  period  of  the  trans¬ 
mitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conven¬ 
iently  place  it  in  use  for:  Manual  opera¬ 
tion  on  500  kc,  manual  operation  on  8364 
kc,  and  automatic  operation  alternately 
on  these  two  frequencies;  provided  that 
not  more  than  one  manual  switch  ad¬ 
justment  shall  be  necessary  to  place  the 
transmitter  in  operation  for  automatic 
transmission.  For  manual  radioteleg¬ 
raphy  the  transmitter  and  receiver,  in¬ 
cluding  their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con¬ 
veniently  from  the  same  operating  posi¬ 
tion  for  communication  on  the  required 
operating  frequencies  and  so  that  the 


time  necessary  to  change  from  transmis¬ 
sion  to  reception,  and  vice  versa,  on 
these  frequencies  is  as  short  as  possible 
and  in  no  event  more  than  two  seconds. 
For  automatic  operation  provision  shall 
be  made  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
international  alarm  signal  followed  by 
the  international  distress  signal  for 
radiotelegraphy,  the  latter  to  be  trans¬ 
mitted  in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals. 

(ii)  On  8364  kc  for  transmission  of 
the  international  distress  signal  for 
radiotelegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con¬ 
tinuous  long  dash  of  not  less  than  30 
seconds  in  duration. 

(iii)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
from  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to 
exceed  one  second. 

(iv)  The  speed  of  the  automatic  trans¬ 
mission  of  the  international  distress  sig¬ 
nal  shall  be  at  a  rate  not  in  excess  of  16 
words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
shall  have  a  duration  within  the  limits 
of  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting  a 
series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(v)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera¬ 
tion  of  radio  frequency  energy. 

(5)  The  transmitter  shall  be  equipped 
with  a  radio  frequency  ammeter  of  suit¬ 
able  range  and  scale,  connected  so  as  to 
indicate  the  current  in  the  antenna  cir¬ 
cuit  for  each  operating  frequency. 


(b)  The  receiver  shall  comply  with  the 
following  requirements:  — 

(1)  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without 
manual  tuning  of  receiving  A2  emission 
over  the  frequency  band  492  kc  to  508  kc 
and  shall  be  capable  when  manually 
tuned  of  receiving  A1  and  A2  emission 
on  any  frequency  in  the  band  8266  to 
8745  kc. 

(2)  The  sensitivity  of  the  receiver  shall 
be  such  that  at  least  1  milliwatt  of  audio 
power  is  developed  in  a  non-inductive 
load  resistor  having  an  ohmic  value  sub¬ 
stantially  equal  to  the  value  of  the  im¬ 
pedance  of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the  follow¬ 
ing  artificial  antennas  with  the  respec¬ 
tive  radio  frequency  signals: 


Fre¬ 

quency 

(kilo¬ 

cycles) 

Signal 

strength 

(micro¬ 

volts) 

Modu¬ 

lation 

factor 

Modu¬ 
lation 
fre¬ 
quency 
(cycles 
per  sec¬ 
ond) 

Artificial 

antenna 

500 . 

25 

0.3 

400 

10  ohms  resist- 

8364 . 

100 

i3 

400 

ance  and  100 
micromicro¬ 
farads  capaci¬ 
tance. 

40  ohms  resist- 

ance. 

The  noise  power  present  in  the  output 
of  the  receiver  when  the  receiver  is  ad¬ 
justed  for  reception  of  type  A2  emission 
on  the  frequencies  500  kc  and  8364  kc 
shall  be  determined  with  an  unmodu¬ 
lated  input  signal  of  the  indicated 
strength. 

(3)  The  selectivity  of  the  receiver  pre¬ 
ceding  the  final  detector  shall  be  such 
that  response  uniform  to  within  6  db  is 
obtained  over  the  frequency  range  492  to 
508  kc. 

(4)  The  audio  frequency  response  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  1400  cycles 
per  second. 

(5)  The  receiver  shall  be  equipped 
with  only  one  manually  operated  volume 
control. 

(6)  The  receiver  shall  be  capable  of 
developing  a  useful  audio  power  for  the 
purpose  of  the  reception  of  type  A2  emis¬ 
sion  of  at  least  6  milliwatts  into  the  non- 
inductive  load  resistor  prescribed  in  sub- 
paragraph  (2)  of  this  paragraph. 

(c)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  power  supply  for  the  trans¬ 
mitter  and  the  receiver  shall  consist  of 
a  storage  battery.  The  necessary  power 
for  the  transmitter  and  receiver,  at  volt¬ 
ages  other  than  the  battery  voltages  may 
be  obtained  by  the  use  of  a  dynamotor 
or  other  suitable  device  approved  by  the 
Commission. 

(d)  The  antenna  shall  comply  with 
the  following  requirements: 

(1)  A  single  wire  inverted  L-type  for 
use  not  less  than  20  feet  above  the  water 
line  with  a  horizontal  section  of  the  max¬ 
imum  practicable  length. 

(e)  The  artificial  antenna  shall  com¬ 
ply  with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro¬ 
vide,  a  reliable  load  for  the  transmitter 


RULES  AND  REGULATIONS 


Date  practicable  date  with  a  satisfactory  ex¬ 
planation  of  the  delay.  The  answer  to 
each  notice  shall  be  complete  in  itself  and 
shall  not  be  abbreviated  by  reference  to 
other  communications  or  answers  to 
Nov.  19,  1953  other  notices.  The  answer  shall  contain 
a  full  explanation  of  the  incident  in¬ 
volved  and  shall  set  forth  the  action 
taken  to  prevent  a  continuation  or  re¬ 
currence  thereof.  If  the  notice  relates 
„  iQ  iq<>9  to  lack  of  attention  to,  or  improper  oper¬ 
ation  of  the  station,  or  to  log  or  watch 
discrepancies,  the  answer  shall  give  the 
name  and  license  number  of  the  licensed 
operator  on  duty. 

(b)  When  an  official  notice  of  viola- 
Nov.  19,  1954  tion,  impending  violation,  or  discrepancy, 
pertaining  to  any  provision  of  Part  n 
of  Title  III  of  the  Communications  Act 
or  the  radio  provisions  of  the  Safety  Con- 
June  l,  1955  vention,  is  served  upon  the  master  or  per¬ 
son  responsible  for  a  vessel  and  any  in- 
5NS  structions  appearing  on  such  document 

of  violation,  as  issued  by  a  representative  of  the  Com- 
fflcial  notice  mission  are  at  variance  with  the  content 
of  the  Com-  of  paragraph  (a)  of  this  section,  then  the 
tive  act,  Ex-  instructions  issued  by  the  Commission’s 
h  the  United  representative  shall  supersede  those  set 
a  station  or  forth  in  paragraph  (a)  of  this  section. 

and  regula-  §  8 .602  Reports  of  infringments  of  the 
imunications  international  Radio  Regulations.  In  the 
event  that  infringement  of  the  Interna- 
inswer  to  tne  tional  Radio  Regulations  by  a  foreign  sta- 
gmatmg  the  tion  is  detected,  report  thereof  may  be 
;r  cannot  be  made  by  the  submission  to  the  Commis- 
made  with-  sion  of  a  form  similar  to  that  set  forth  in 
lowledgment  appendix  2  of  the  International  Radio 
t  the  earliest  Regulations. 

SUBPART  U — [RESERVED.] 

SUBPART  V— APPENDICES 

§  8.801  Appendix  I — Location  of  Engineering  Field  Offices  and  Monitoring 
Stations. 

(a)  Radio  districts  and  addresses  of  engineers  in  charge  thereof. 


for  test  purposes  at  the  frequencies  500 
kilocycles  and  8364  kilocycles,  of  approx¬ 
imately  the  same  electrical  characteris¬ 
tics  as  the  antenna  required  by  para¬ 
graph  (d)  (1)  of  this  section. 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro¬ 
vided  with  appropriate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the  termi¬ 
nals  shall  be  properly  labeled. 

(f)  The  ground  system  shall  comply 
with  the  following  requirements: 

(1)  The  radio  installation  when  in¬ 
stalled  in  a  metal  hull  lifeboat  shall  be 
effectively  grounded  to  the  hull  of  the 
lifeboat.  This  ground  connection  shall 
be  physically  located  in  a  position  where 
it  is  inaccessible  to  the  normal  move¬ 
ment  of  occupants  or  accessories  in  the 
lifeboat. 

(2)  The  radio  installation  when  in¬ 
stalled  in  a  lifeboat  having  a  non- 
metallic  hull  shall  be  effectively 
grounded  to  a  bare  plate  and/or  strips 
of  a  corrosion  resistant  metal  having  a 
total  area  of  at  least  six  square  feet  and 
located  on  the  hull  of  the  lifeboat  below 
the  waterline. 

§  8.559  Transitional  provisions  for 
lifeboat  non-portable  radio  equipment. 
Any  type  of  non-portable  lifeboat  radio 
equipment  which  complies  with  the 
former  requirements  of  §  8.557  prior  to 
revision  (copies  of  former  §  8.557  may  be 
secured  without  charge  upon  request 
addressed  to  Secretary,  Federal  Commu¬ 
nications  Commission,  Washington  25, 
D.  C.)  of  that  section  effective  Decem¬ 
ber  3,  1952,  shall  be  deemed  to  comply 
with  the  requirements  of  §  8.520  (c)  pro¬ 
vided  the  equipment  was  installed  in  a 
motor  lifeboat  prior  to  December  3, 1953, 
and  if  the  equipment  meets  the  following 
specific  requirements  from  the  respective 
dates  set  forth: 

Requirement  Date 

Section  8.558  (a)  (1):  Trans¬ 
mitter  requirement  that 
modulation  frequency  be 
not  less  than  450  cycles  per 
second  nor  greater  than  1S50 
cycles  per  second,  if  equip¬ 
ment  installed  on  or  after 

Nov.  19, 1952 _  Nov.  19.  1952 

Section  8.558  (a)  (1):  Trans¬ 
mitter  requirements  appli¬ 
cable  to  transmission  on 
8364  kc,  if  equipment  in¬ 
stalled  on  or  after  Nov.  19, 

1952 _ _  Nov.  19,  1953 

Section  8.558  (a)  (1):  Trans¬ 
mitter  requirement  that 
modulation  percentage  be 

not  less  than  70 _  Nov.  19,  1952 

Section  8.558  (a)  (4) :  Trans¬ 
mitter  requirements  re¬ 
garding  an  automatic  key¬ 
ing  device  for  operation  on 
500  kc  and,  if  radio  equip¬ 
ment  Installed  on  or  after 
Nov.  19,  1952,  also  for  op¬ 
eration  on  8364  kc: 

For  equipment  required  to 
be  provided  by  reason  of 
the  provisions  of  the 

Safety  Convention _ Nov.  19,  1953 

For  equipment  required  by 
law  to  be  provided  but  not 
so  required  under  any 
provision  of  the  Safety 
Convention _ June  1,  1955 


Convention. 


Territory  within  district- 


Radio 

dis¬ 

trict 


Address  of  the  engineer  in  charge 


Counties 


States 


Connecticut . 

Maine _ 

Massachusetts.. 
New  Hampshire. 
Rhode  Island... 

Vermont _ 

New  Jersey . 


All  counties.  \ 

Do. 

Do. 

Do. 

Do. 

Do. 

Bergen,  Essei,  Hudson,  nunterdon,  Mercer, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Somerset,  Sussex,  Union  and  Warren. 

Albany,  Bronx,  Columbia,  Delaware,  Dutchess, 
Greene,  Kings,  Nassau,  New  York,  Oranee, 
Putnam,  Queen,  Rensselaer,  Richard,  Rock¬ 
land,  Schnectady,  Suffolk,  Sullivan,  Ulster, 
and  Westchester. 

New  Castle. 

Atlantic,  Burlington.  Camden,  Cape  May 
Cumberland,  Gloucester,  Ocean,  and  Salem. 

Adams,  Berks,  Bucks,  Carbon,  Chester,  Cum¬ 
berland,  Dauphin,  Delaware,  Lancaster, 
Lebanon,  Lehigh,  Monroe,  Montgomery, 
Northampton,  Perry,  Philadelphia,  Schuyl¬ 
kill,  and  York. 

Kent  and  Sussex. 

All  except  District  24. 

Clarke,  Fairfax  (except  District  24)  Fauquier, 
Frederick,  Loudoun,  Page,  Prince  William, 
Rappahannock,  Shenandoah,  and  Warren. 

Barbour,  Berkeley,  Grant,  Hampshire,  Hardy, 
Harrison,  Jefferson,  Lewis,  Marion,  Mineral, 
Monongalia,  Morgan,  Pendleton,  Preston, 
Randolph,  Taylor,  Tucker,  and  Upshur. 

All  except  District  6. 

All  except  District  4. 


1600  Customhouse,  Boston  9,  Mass. 


74S  Federal  Bldg.,  641  Washington 
St.,  New  York  14,  N.  Y. 


Delaware _ 

New  Jersey... 

Pennsylvania. 


1005  New  U.  S.  Customhouse,  Phil¬ 
adelphia  6,  Pa. 


500  McCawley  Bldg.  400  East 
Lombard  St.,  Baltimore,  Md. 


Delaware 


Maryland. 


Virginia. 


West  Virginia. 


North  Carolina. 
Virginia... _ 


Room  402,  Federal  Bldg.,  Norfolk 
10,  Va. 

Ship  Office:  Room  200,  17.  S.  Post 
Office  Bldg.,  Newport  News.  Va. 
411  Federal  Annex,  Atlanta  3,  Ga... 
Suboffice:  P.  O.  Box  77,  214  Post 
Office  Bldg.,  Savannah,  Ga. 


All  except  District  8. 

All  counties. 

Ashe,  Avery,  Buncombe,  Burke,  Caldwell, 
Cherokee,  Clay,  Cleveland,  Graham,  Hay 
wood,  Henderson,  Jackson,  McDowell, 

.  Macon,  Madison,  Mitchell,  Polk,  Ruther¬ 
ford,  Swain,  Transylvania,  Watauga,  and 
Yancey. 

All  counties. 


Alabama. 


Georgia . . 

North  Carolina. 


Sonth  Carolina. 
Tennessee.. _ 
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RULES  AND  REGULATIONS 


Federal  Communications  Commission, 
Kingsville  Monitoring  Station,  P.  O.  Box 
632,  Kingsville,  Tex. 

Federal  Communications  Commission, 
Dover  Road,  P.  O.  Box  458,  Millis,  Mass. 

Federal  Communications  Commission, 
P.  O.  Box  1142,  Lanikai.  Oahu,  T.  H.  (Fort 
Hase  Military  Reservation). 

Federal  Communications  Commission, 
2700  West  Edinger,  P.  O.  Box  744,  Santa  Ana, 
Calif. 

Federal  Communications  Commission, 
P.  O.  Box  31,  Laurel,  Md. 

Federal  Communications  Commission, 
P.  O.  Box  989,  Livermore,  Calif. 

Federal  Communications  Commission, 
2310  Northeast  148  Avenue,  P.  O.  Box  5105, 
Portland  16,  Oreg. 

Federal  Communications  Commission, 
P.  O.  Box  4,  Powder  Springs,  Oa. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses : 

Federal  Communications  Commission, 

P.  O.  Box  5098,  Fort  Lauderdale,  Fla. 

Federal  Communications  Commission, 

P.  O.  Box  99,  Lexington,  Ky. 

Federal  Communications  Commission, 

P.  O.  Box  1448,  Muskogee.  Okla. 

Federal  Communications  Commission, 

Searsport,  Maine;  main  address:  P.  O.  Box 
44,  Belfast,  Maine. 

Federal  Communications  Commission, 

P.  O.  Box  191,  Spokane,  Wash. 

Federal  Communications  Commission, 

P.  O.  Box  499,  Twin  Falls,  Idaho. 

Federal  Communications  Commission, 

P.  O.  Box  719,  Anchorage,  Alaska. 

Federal  Communications  Commission, 

P.  O.  Box  810,  Fairbanks.  Alaska. 

§  8.802  Appendix  II — Tables  of  ship 

radiotelegraph  frequencies  from  2000  kc 
t<*23000  kc  and  ship  radiotelephone  fre¬ 
quencies  from  4000  kc  to  23000  kc. 

Table  1-a — Passenger  ship  radiotelegraph 
working  frequencies  between  2  Me  and  23  Me. 

Table  1-b — Ship  radiotelegraph  calling  fre¬ 
quencies  between  2  Me  and  23  Me. 

Table  1-c — Cargo  ship  [telegraph]  work¬ 
ing  frequencies  between  2  Me  and  23  Me. 

Table  2 — Ship  radiotelegraph  frequency 
assignment  plan. 

Table  3 — Ship  radiotelephone  frequencies 
between  4  Me  and  23  Me. 

The  following  procedures  and  tables  may 
be  used  in  applying  for  license  for  the  fre¬ 
quencies  listed  in  Tables  1  and  3  only  Inso¬ 
far  as  the  frequencies  listed  therein  are  con¬ 
sistent  with  the  implementation  and  the 
effective  dates  of  the  Geneva  Agreement 
(1951)  and  the  other  provisions  of  the  Com¬ 
mission’s  rules  which  make  frequencies 
available  for  assignment  to  ship  stations. 
Frequencies  assigned  in  accordance  with  this 
Appendix  to  a  station  on  a  particular  vessel 
may  be  retained  at  the  option  of  the  appli¬ 
cant  despite  subsequent  relicensing  of  the 
station  to  a  different  licensee.  Frequencies 
appearing  in  the  attached  tables  may  only 
be  used  in  the  manner  and  to  the  extent 
permitted  elsewhere  in  this  part. 

Ship  radiotelegraph  frequency  columns 
appearing  in  Tables  1-a,  1-b,  and  1-c  desig¬ 
nated  by  the  symbols  PI,  P14,  P15,  Cl  and 
F49  contain  frequencies  in  the  4,  6,  8,  12,  16 
and  22  Me  bands  which  are  not  available  for 
assignment  by  the  Commission.  These  fre¬ 
quencies  are  required  for  assignment  exclu¬ 
sively  to  U.  S.  Government  ship  stations. 
The  remaining  2  Me  frequencies  (2067.5, 
2085,  2087.5,  2089,  and  2106  kc),  when  as¬ 
signed,  will  not  be  designated  by  frequency 
column  symbols. 

Radiotelegraph,  2000  kc  to  23000  kc.  The 
applicant  must  consult  Table  2,  below  to  find 
out  which  frequency  column  symbols  have 
been  allocated  for  ships  licensed  to  him. 
The  frequencies  designated  by  the  symbols 
shown  in  Table  2  may  be  determined  from 


16660  16660 


16600 


16610 


Friday,  September  16,  1955 


FEDERAL  REGISTER 


6925 


Table  1-b— Ship  Radiotelegraph  Calling 
Frequencies 


1  These  frequencies  are  available  only  to 
aircraft,  and  lneboats  and  other  survival 
craft,  for  communication  with  stations  of 
the  Maritime  Mobile  Service. 

‘Lifeboats  and  survival  craft  compulsorily 
equipped  with  radio  apparatus  under  inter¬ 
national  agreement,  must  be  capable  of 
transmitting  on  this  frequency  if  such  ap¬ 
paratus  provides  for  the  use  of  frequencies 
between  4000  kc  and  23,000.  kc. 


Table  1-c — Cargo  Ship  Working  Frequencies 


I  M  I  I 

4138  I  4189.$  4191  I  I  4 

4212.51  4214  I  4215.5  I  4 

14188.5  I  4190  I  4191.5 

4213  I  4214.5  I  4216  I 

|  4189  I  I  4190.5  |  4192 

I  4213.51  I  4215  |  I  4216. 


4193  I 
4217.51 
I  4193. 


1  I  N  M  M 

4194  I  4195.9  |  4197  I  4198.51  4200  I  4 

4218.51  4220  I  I  4221.51  4223  I  4224.51  4 

|  4194.5  I  4196  I  |  4197.5  I  4199  I  4200.5 

I  4219  1  4220.5  I  4222  I  4223.5  I  4225 

3 A  |  4195  I  I  4196.5  I  4198  I  I  4199.5  I  4201 


6282  I  6284.25  I  6286.5  I  6288.75  I  6291  I 

6318.75  I  63a  I  (  6323.25  I  6325.51  I  6327.75 

6282.75  I  6285  I  I  6287.25  I  6289.51  I  6291 

6319.51  I  63a.75  I  6324  |  6326.25  I  6328 

6283.51  6285.75  6288  I  6290.25  I 

6320.25  6322.5  6324.75  6327  |  i 

I  I  I  I 

8376  8379  8382  8385  8388 

8425  8428  8431  8434  8437 

1  8377  |  8380  I  8383  j  8386  |  8389 

8426  I  8429  I  8432  I  8435  I  8438 

|  8378  I  8381  I  8384  I  8387  I 
8427  8430  8433  8436 


.5  4203 

I  4227.5 
4202  I  I  42 
42 "6. 5  I  42 
I  4202.5 
4227  I 


12564  I  12568.5  I  12573  I 

12637.51  12642  |  12646.5 

112565.5  1  12570  1  1  12574. 

112639  I  12643.5  I  12648 


12577.51  112582  I  12586.51 
12651  I  1 12655.51  12660  | 

I  12579  I  112583.5  112588 

I  12652.5  112657  112661.5 


l  I  6293.25  6295.51  6297.75  < 

r.75  I  6330  |  1  6332.25  I  6334.51  < 

6291.75  I  6294  I  |  6296.25  I  6298. 5| 

6328.5|  6330.75  I  6333  I  6335.25 

6292.51  6294.75  6297  I  6299 

6329.25  6331.5  6333.75  6336 

I  I  I 

I  8391  8394  8397  I 

1  8440  8443  8446  I 

8389  I  8398  I  8395  I  8398 

8438  I  8441  8444  I  8447 

I  8390  I  8393  I  8396  I  I  8399 
8439  I  8442  I  844$  I  8448 


16300  |  I  6302.25  |  6304.51  |  6 

6336.75  |  6339  I  6341.25  I  6. 

I  6300.75  I  6303  I  I  6305.25 

S.25  I  6337.51  I  6339.75  I  6342  I 

6299.25  |  6301.51  I  6303.75  I  6306 

6336  |  I  6338.25  I  6340.5  I  6342 


(  4204.5  4206  4207.5  4209  4210.5  4212 

4229  I  4230.51  4232  I  4233.51  4235  I  4236. J 

1  4705  I  4206.51  4208  4209.5  4211 

4229.51  4231  I  4232.51  4234  I  5235. 5l 

4204  I  I  4205.5  I  4207  j  4208.5  4210  |  42U.5 

4228.5  4230  4231.5  I  4233  4234.5  4236 

IN  I  I  I  I 

I  6306.75  6309  I  I  6311.25  6313.5  I  6315.75  6318 

I  6343.51  6345.75  I  6348  I  6350.25  I  6352.51  6354.75 

,25  I  6307.5  I  6309.75  I  6312  j  63U.25  I  *316.5  I 

I  I  6344.25  I  6346.51  6348.75  I  6351  I  6353.25  I 

6 306  I  |  6308.25  |  6310.51  I  6312.75  6315  I  I  6317.25 

6342.75  I  6345  I  I  6347.25  6X9.51  |  6351.75  6354  I 


.8  1  8421  I  I  8424 

.7  I  8470  I  8473 

8419  I  I  8422  I  I 

8468  I  I  8471  I  I 

|  8420  I  842) 
8469  8473  I 


12591  I  12595.5  12600  |  12604.5 

12664.5  I  12669  |  I  12673.5  I  12678  I 
I  12592.5  I  12597  |  I  12601.5  I  12606  1 
I  12666  |  I  12670.5  I  12675  I  I  12679.5 


6  I  I  12610.5  I 
■9.5  I  12684  I  I 
12607.5  I  12612  I 
12681  I  I  12685.5 


16752  J16758  16764  16770  16776  I  16782  16788  16794  16800  16806  16812  16 

16850  I  16856  I  16862  I  1 16868  I  16874  I  16880  I  16886  I  16892  I  16398  I  16904  •  I  16910  I  I  16 

16754  16760  16766  I  16772  16778  16784  16790  16796  16802  16808  16814  I 

16852  16858  16864  I  16870  16876  16882  16888  16894  16900  16906  I  16912  I 

16756  16762  16768  16774  16780  16796  16792  I  16793  I  16804  16810  16816 

16854  168*0  168*6  16872  16878  16384  16890  I  1689*  j  16902  16908  16914 

22272.5  22275  |  22230  22282.5  22287.5  22290  22295  22297.5  22302.5  |  22305  |  22310  22 

12335  22337. s  I  22342.5  22X5  22350  22352.5  22357.5  22360  I  22365  I  I  22367.5  •  22372.5  22 

22272.5  22217.5  22280  22285  22287.5  22292.5  22295  22300  22302.5  22307.5  22310 

22335  22340  I  22342.51  22X7.5  22350  22355 

22275  22277.5  22282.5  22285  22290  22292.5 

22337.5  22340  22X5  22X7.5  22352.5  22355 


L3.5  I  12618  I  I  12622.5  I  12627  I  12631.51  112636 

37  I  I  12691.5  |  12696  '  I  12700.5  112705  I  Il2709. 

12615  I  I  12619.5  I  12624  I  1  12628.5  112633  I 

12688.5  I  12693  I  I  12697.5  l  12702  •  12706.51 

12616.5  126a  I  12625.5  12630  I  12634.5 

12690  I  12694.5  12699  I  12703.5  12708 

I  I  I  I  I 

13  16824  16830  16836  16842  16848 

16  16922  16928  169X  16940  116946 

16820  I  16826  I  16832  I  16838  116844  I  j 

16918  |  16924  16930  I  16936  >16942  I 

I  16822  I  16828  |  168X  I  I  16840  |  116846  | 

I  16920  I  I  16926  I  I  16932  I  I  16938  I  116944  I 


1$  I  I  22297.5  22302.5  I  22305  >  I  22310  I  I  22312.5  I  22317.5  I  22310  I  22325  I  22327.5  122332.5 

57.5  I  22360  I  I  22365  I  I  22367.5  I  22372.5  I  22375  I  I  22380  I  I  22382.5  I  22387.5  >22390  I  22395 

22295  I  22300  I  22302.5  22307.5  22310  I  22315  I  22317.5  22322.5  22325  I  22330  I 

22357.5  22362.5  22365  I  22370  I  22372.5  22377.5  22380  I  22385  I  22387.5  22392.51 

22297.5  22300  22305  22307.5  22312.5  22315  22320  22322.5  22327.5  22330 

22360  22362.5  22367.5  22370  22375  22377.5  22332.5  22385  22390  22392.5 
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RULES  AND  REGULATIONS 


Table  2— Ship  Radiotelegraph  Frequency  Assignment  Plan 
| For  columns  of  frequencies  designated  by  these  symbols,  see  Table  1,  above] 


sion  to  amend  Parts  2  and  12  of  the 
Commission’s  rules  and  regulations  so  as 
to  remove  the  present  power  limitation 
for  stations  operating  in  the  Amateur 
radio  service  in  the  band  420-450  Me; 
and 

It  further  appearing,  that  Mr.  Balusek 
also  requested  the  amendment  of  Part  2 
of  the  Commission’s  rules  so  as  to  sub¬ 
stitute  the  date  February  15,  1956,  in 
lieu  of  the  date  February  15,  1958,  in 
footnote  US11  of  the  Commission’s  Table 
of  Frequency  Allocations;  and 
It  further  appearing,  that  the  Com¬ 
mission  has  considered  the  requirements 
of  the  aeronautical  radionavigation  serv¬ 
ice  and  finds  that  this  service  will  require 
the  use  of  this  band,  at  least  until  Janu¬ 
ary  15,  1958;  and 

•  See  footnotes  1  and  *  in  Table  1-b,  “Ship  Radiotelegraph  Calling  Frequencies”,  above.  It  further  appearing,  that  after  due 

*  Applicants  other  than  the  above  listed  companies  must  apply  for  the  frequency  column  symbols  shown,  in  alpha*  investigation  and  consideration  of  these 

betic  groups  according  to  the  first  letter  of  their  name.  As  an  example,  if  the  applicant’s  name  begins  with  A,  B,  or  O,  onri  Qn  ctahitnrv  r>Klioo 

he  may  apply  only  for  frequency  column  symbols  C8,  P5,  and  P9,  for  a  passenger  ship,  or  08  ami  F22  for  a  cargo  ship.  maLiers  aim  au  oi  its  bUttULUry  ouiiga- 
(Frequency  svmbol  C5  may  also  be  requested  if  lifeboats  or  other  survival  craft  are  radio  equipped.)  For  this  pur-  tions  and  duties,  the  Commission  has 
pose,  the  alphabetic  group  of  first  letters  of  the  name  will  be  selected  by  using  the  first  word  of  a  trade  name  omitting  rr.r,ri,lripd  tViat  nt  this  timr*  it  ic  rvvoo 
“The”;  the  last  name  of  a  personal  name;  or  the  last  name  of  the  first  person  appearing  in  a  series  of  personal  names.  tuuwuucu  uihi  « o  uus  uuic  10  la  piac- 
As  examples,  the  following  names  would  all  apply  for  the  third,  or  “M”  group;  C8;  P5  and  P9,  or  F30:  Marine  Com-  tical  and  U1  the  public  interest  to  grant 
municatious,  Inc.;  A.  B.  Miller  and  Co.;  C.  D.  Munsey;  E.  F.  Murphy,  Alfred  Abrams,  et  al.  the  petitions,  in  part  Only,  by  amending 

Note:  The  frequencies  represented  by  Symbols  Cl,  PI,  P14,  P15  and  F49  are  not  available  for  assignment  under  its  rules  SO  as  to  Specify  a  transmitter 

plate  input  power  not  to  exceed  50  watts 
in  lieu  of  the  presently  specified  peak 
antenna  power  of  50  watts  as  the  method 
for  the  determination  of  power  for  sta¬ 
tions  in  the  Amateur  radio  service  in 
the  band  420-450  Me ;  and 
It  further  appearing,  that  Notice  of 
Proposed  Rule  Making  within  the  mean¬ 
ing  of  sections  4  (a)  and  4  (b)  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary  in  view  of  the  minor  and  techni¬ 
cal  nature  of  the  change  in  the  Com¬ 
mission’s  rules  herein  effectuated;  and 
It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  sections  303  (c),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  That,  effective  October 
12,  1955,  Parts  2  and  12  of  the  Commis¬ 
sion’s  rules  are  amended  as  set  forth 
below; 

It  is  further  ordered,  That  the  petition 
of  Albert  J.  Balusek,  regarding  the 
amendment  of  footnote  U811  is  hereby 
denied. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  12,  1955. 

Federal  Communications 
Commission, 

transmitter  power  of  certain  radio  [seal]  Mary  Jane  Morris, 
stations  operating  in  amateur  service  Secretary. 

In  the  matter  of  Amendment  of  Parts  A.  Part  2  is  amended  as  follows: 

2  and  12  of  the  Commission’s  rules  and  ,  ^  . 

regulations  concerning  the  transmitter  .  J-  Section  -.104  (a)  (5)  is  amended  by 
power  of  radio  stations  operating  in  the  the  present 

Amateur  Service  in  the  band  420-450  Me.  usl8  appearing  m  the  Table  of  Fie- 

At  a  session  of  the  Federal  Communi- 

cations  Commission  held  at  its  offices  in  'S?6  1 

Washington,  D.  C„  on  the  8th  day  of  thereof  the  followln£  wordtaB:  ■ 
September  1955;  US18  The  power  to  be  employed  by  ama- 

The  Commission  having  under  con-  teur  stations  in  this  band  will  not  exceed 
sideration  the  above-captioned  matter;  ™  SSJSZ  ^  *°  ““  toal 

It  appearing,  that  the  Commission 

is  in  receipt  of  petitions  filed  by  Mr.  H.  B.  Part  12  is  amended  as  follows: 

H.  Robinson  of  Silver  Spring,  Maryland,  1.  Section  12.111  (k)  is  amended  by 

and  by  Mr.  Albert  J.  Balusek  of  San  deleting  the  sentence:  “Peak  antenna 
Antonio,  Texas,  requesting  the  Commis-  power  shall  not  exceed  50  watts  in  order 


Cargo  ship  working  frequency 
column  symbols 


Radiomarine  Corp. 


Mackay  Radio  &  Telegraph 
Co.,  Inc. 

Tropical  Radio  Telegraph 
Co. 

Matson  Navigation  Co . 

Globe  Wireless  Co....... _ 

Other  applicants: 1 


Table  3 — Ship  Radiotelephone  Frequencies  Between  4  Me  and  23  Me 
Frequency  column  symbol:  Rl] 


Coast 1 


Coast 1 


Coast 


Coast 


Coast  > 


13157.5 
13172. 9 

13180. 6 


12357. 3 
12372.  7 

12380.4 


22027.3 

22042.7 


22077.  5 
22692. 9 


17340. 6 


16510.  4 


12395.8 


16525.8 


22065.8 


1  This  tabulation  does  not  authorize  ship  stations  to  transmit  on  coast  station  frequencies. 

•Mississippi  River  System  simplex  operation  only. 

§  8.803  Appendix  III — General  ex¬ 
emption  orders  issued  exempting  ships 
from  compulsory  radio  provisions. 

(a)  Order,  April  26,  1955,  granting  exemp¬ 
tion,  pursuant  to  section  352  (b)  (3)  of  the 
Communications  Act  of  1934,  as  amended. 


(b)  These  exemptions  may  be  terminated 
at  any  time  without  hearing  if,  in  the  Com¬ 
mission’s  discretion,  the  need  for  such  action 
arises. 

[F.  R.  Doc.  55-7492;  Filed,  Sept.  15,  1955; 
8:45  a.  m.J 


(1)  All  United  States  passenger  vessels  of 
a  tonnage  of  less  than  100  gross  tons,  not 
subject  to  the  radio  provisions  of  the  Safety 
Convention,  from  the  radio  provisions  of 
Title  in.  Part  II  of  the  Communications  Act 
of  1934,  as  amended,  for  an  additional  pe¬ 
riod  not  to  extend  beyond  May  13,  1956, 
when  navigated  on  voyages  in  the  open  sea 
In  waters  lying  between: 

Hog  Island,  Virginia  and  Fire  Island 
Light,  New  York;  or 

Hillsboro  Light  and  Triumph  Reef  Beacon, 
Florida;  or 

Naples,  Florida  and  Brownsville,  Texas;  or 

Point  Conception,  California  and  Point 
Descanso  or  the  Coronado  Islands,  Mexico;  or 

Salt  Point  and  Point  Sur,  California; 

Provided,  That  during  the  course  of  the 
voyages  the  vessels  will  be  navigated  not 
more  than  20  nautical  miles  from  the  near¬ 
est  land. 

(2)  All  United  States  passenger  vessels  of 
a  tonnage  up  to  and  including  15  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention,  from  the  radio  provisions 
of  Title  III,  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  for  an  additional 
period  not  to  extend  beyond  May  13,  1956; 
Provided,  That  during  the  course  of  the  voy¬ 
ages  the  vessels  will  be  navigated  not  more 
than  20  nautical  miles  from  the  nearest 
land. 


[FCC  55-941] 

[Rules  Arndts.  2-7  and  12-13] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  12 — Amateur  Radio  Service 


Calling  frequency 
column  symbols 

Passenger  ship 
working  frequency 
column  symbols 

C3,  C5,'  C7,  C9... 

P3,  P7,  P10,  Pll, 
P13. 

C2,  C4,  C5,1  C6— - 

P2,  P4,  P8 . 

C5,i  C8 . . 

P6,  P12 . 

C5,i  08 . 

C5,‘  C8 . 

P6,  P12 . 

C5.i  08 . 

P5,  F9 . 

05,1  08 . 

P5,  1’9 . 

C5,‘  C8 . 

P5,  P9 . 

05,*  08 . 

P5,  P9 . 

C5,i  C8 . 

P5,  1>9 . 

C5,‘  C8 . 

P5,  P9 . 
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to  minimize  interference  to  aircraft 
altimeters  temporarily  allocated  to  this 
band”  from  this  paragraph  and  inserting 
in  lieu  thereof  the  following  sentence — 
“The  maximum  DC  plate  power  input 
to  the  final  stage  of  the  transmitter  shall 
not  exceed  50  watts”. 

2.  Section  12.131  is  amended  by  delet¬ 
ing  the  parenthetical  statement: 
“(where  peak  antenna  power  shall  not 
exceed  50  watts)”  and  inserting  in  lieu 
thereof  the  following  parenthetical 
statement  “(where  the  maximum  DC 
plate  power  input  to  the  final  stage  of 
the  transmitter  shall  not  exceed  50 
watts)”. 

[F.  R.  Doc.  55-7523;  Filed.  Sept.-  15,  1955; 

8:52  a.  m.J 


[Docket  No.  11403;  FCC  55-924] 

[Rules  Arndts.  7-3,  8-2] 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

CERTAIN  FREQUENCIES  IN  BOSTON,  MASS., 
AREA 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission’s  rules  re¬ 
garding  frequencies  in  the  band  2000- 
2850  kc  in  the  Boston,  Massachusetts 
area. 

1.  On  June  3,  1955,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter. 
The  Notice  was  published  in  the  Federal 
Register  on  June  8,  1955  (20  F.  R.  3962), 
and  the  time  for  filing  comments  has 
now  expired.  The  proposed  amendment 
was  for  the  purpose  of  deleting  the  ex¬ 
isting  “day  only”  frequency  pair  2550 
kc  (coast) — 2158  kc  (ship)  at  Boston, 
Massachusetts  and  to  make  available  on 
a  full  time  basis  the  frequency  pair  2450 
kc  (coast) — 2366  kc  (ship)  as  a  replace¬ 
ment  therefor. 

2.  The  New  England  Telephone  & 
Telegraph  Company  filed  comments  in 
support  of  the  Commission’s  proposal, 
noting  that  there  is  a  Navy  transmitting 
operation  on  2370  kc  in  the  vicinity  of 
Newport,  Rhode  Island,  w-here  the  Tele¬ 
phone  Company  has  a  receiving  installa¬ 
tion,  associated  with  its  station  WOU, 
which  will  be  receiving  on  2366  kc.  No 
other  comments  were  received. 

3.  The  maritime  mobile  (telephone) 
service  of  public  correspondence  licensed 
by  the  Commission  in  the  bands  between 
2000  and  2850  kc  is  not  expected  to  re¬ 
ceive  harmful  interference  from  the  use 
of  the  same  and  adjacent  frequencies  by 
the  United  States  Government.  During 
the  interim  period  in  which  all  assign¬ 
ments  of  radio  frequencies  are  being 
changed  from  the  assignment  pattern 
established  under  the  Cairo  (1938)  allo¬ 
cations  to  those  established  pursuant  to 
the  Atlantic  City  (1947)  allocations,  as 
prescribed  in  the  Agreement  of  the  Ex¬ 
traordinary  Administrative  Radio  Con¬ 
ference  (1951),  a  few  transitory  cases  of 
interference  caused  by  and  received  by 
non-Government  stations  may  be  ex¬ 
perienced.  When  the  number  of  fre¬ 
quency  adjustments  which  are  involved 


in  this  worldwide  change-over  of  fre¬ 
quency  assignments  is  taken  into  ac¬ 
count,  it  is  noteworthy  that  the  number 
of  cases  of  interference  has  been  sig¬ 
nificantly  small.  Any  such  cases  of 
interference  should  be  promptly  re¬ 
ported  in  the  licensees  in  the  usual 
manner  in  order  that  remedial  measures 
can  be  taken.  Furthermore,  the  Gov¬ 
ernment  operation  on  2370  kc  mentioned 
above  has  been  transferred  to  another 
frequency  as  a  part  of  the  EARC 
program. 

4.  When  the  proposed  rule  making 
was  issued,  it  was  expected  that  the 
transfer  of  the  police  assignments  at 
Freehold,  New  Jersey,  and  Norristown, 
Pennsylvania,  frcm  2366  kc  to  other 
frequencies  would  be  completed  by  Au¬ 
gust  1,  1955.  Although  the  Freehold, 
New  Jersey,  transfer  has  been  effected, 
the  transfer  at  Norristown,  Pennsyl¬ 
vania,  is  not  likely  to  be  completed  until 
a  later  date.  In  view  of  this,  it  is  not 
feasible  to  make  the  new  frequency  pair 
available  at  this  time  on  a  full  time 
basis  as  proposed.  Nonetheless,  in  view 
of  the  urgency  of  replacing  the  present 
frequency  pair  (because  of  interference 
to  the  present  ship  frequency  2158  kc), 
the  new  frequency  pair  will  be  made 
available  beginning  November  1,  1955, 
temporarily  on  a  “day  only”  basis.  The 
remaining  police  assignment  will  be  re- 


[FCC  55-929] 

[Rules  Arndt.  18-8] 

Part  18 — Industrial,  Scientific,  and 
Medical  Service 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amendment  of  Part  18 
of  the  Commission’s  rules  and  regula¬ 
tions  governing  the  Industrial,  Scientific, 
and  Medical  Service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
September  1955; 


moved  by  May  1, 1956,  at  which  time  the 
frequencies  will  become  available  for 
marine  use  on  a  full  time  basis. 

5.  The  simultaneous  deletion  of  the 
old  frequency  pair  and  the  availability 
of  the  new  frequency  pair  on  a  “day 
only”  basis  will  occur  on  November  1, 
1955.  This  date  was  selected  in  con¬ 
sideration  of  the  time  interval  needed 
by  coast  and  ship  stations  to  complete 
the  frequency  changeover. 

6.  In  view  of  the  above  and  pursuant 
to  section  303  (f)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended: 
It  is  ordered.  That,  effective  immedi¬ 
ately,  Parts  7  and  8  of  the  Commission’s 
rules  are  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  September  7,  1955. 

Released:  September  12,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

A.  Part  7  is  amended  as  follows: 

1.  Section  7.306  (b)  is  amended  by 
changing  the  Boston,  Massachusetts 
portion  of  the  table  of  frequencies  to 
read: 


The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  Part  18  of  its 
rules  and  regulations  in  order  to  stand¬ 
ardize  the  terminology  with  respect  to 
“assigned  frequencies”  and  “assigned 
bands”  by  utilizing  the  former  term;  and 
It  appearing,  that  the  amendments 
herein  ordered  are  all  editorial  in  nature 
and  that  a  notice  of  proposed  rule  mak¬ 
ing  in  compliance  with  section  4  (a)  of 
the  Administrative  Procedure  Act  is 
therefore  unnecessary;  and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 


Boston,  Mass..  ... _ 

2506 

None  . . . . 

2406 

None. 

2550 

Day  only;  available  until  Nov.  1,  1955,  on 
condition  that  harmful  interference  is 
not  caused  to  the  service  of  any  Govern¬ 
ment  station  operating  on  this  frequency 
or  any  adjacent  frequency. 

2153 

Day  only;  available  until 
Nov.  1,  1955,  on  condition 
that  harmful  interference 
is  not  caused  to  the  service 
of  any  Government  station 
operating  on  this  frequency 
or  any  adjacent  frequency. 

2450 

Temporarily  day  only  beginning  Nov.  1, 
1955,  as  replacement  for  2550  kc.  Begin¬ 
ning  May  1,  1956,  no  limitation  with 
respect  to  hours  of  use. 

2366 

Temporarily  day  only  begin¬ 
ning  Nov.  1,  1955,  as  re¬ 
placement  for  2158  kc. 
Beginning  May  1,  1956,  no 
limitation  with  respect  to 
hours  of  use. 

B.  Part  8  is  amended  as  follows: 

1.  Section  8.354  (a)  (1)  is  amended  by  changing  the  Boston,  Massachusetts 
portion  of  the  table  of  frequencies  to  read : 


2406 

2506 

None. 

2158 

Day  only;  available  until  Nov.  1, 1955,  on 
condition  that  harmful  interference  is 
not  caused  to  the  service  of  any  govern¬ 
ment  station  operating  on  this  frequency 
or  any  adjacent  frequency. 

2550 

Day  only;  available  until 
Nov.  1,  1955,  on  condition 
that  harmful  interference 
is  not  caused  to  the  service 
of  any  government  station 
operating  on  this  frequency 
or  any  adjacent  frequency. 

2306 

Temporarily  day  only  beginning  Nov.  1, 
1955,  as  replacement  for  2158  kc.  Begin¬ 
ning  May  1,  1956,  no  limitation  with 
respect  to  hours  of  use. 

2450 

Temporarily  day  only  be¬ 
ginning  Nov.  1,  1955,  as 
replacement  for  2550  kc. 
Beginning  May  1,  1956, 
no  limitation  with  respect 
to  hours  of  use. 

[F.  R.  Doc.  55-7524;  Filed,  Sept.  15,  1955;  8:52  a.  m.] 
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be  served  by  the  amendments  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  section  303  (c),  (f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended : 

It  is  ordered.  That,  effective  October 
12,  1955,  Part  18  of  the  Commission’s 
rules  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  12,  1955. 

Federal  Communications 
Commission, 

I  seal  1  Mary  Jane  Morris, 

Secretary. 

1.  Section  18.11  is  amended  by  sub¬ 
stituting  the  following  wording  for  the 
introductory  paragraph: 

5  18.11  Operation  on  assigned  fre¬ 
quencies.  A  station  license  is  not  re¬ 
quired  for  the  operation  of  medical 
diathermy  equipment  on  assigned  fre¬ 
quencies  provided  such  operation  meets 
the  following  conditions: 

•  *  *  *  * 

2.  Section  18.11  (a)  is  amended  to 
read  as  follows: 

(a)  Such  operation  must  conform  to 
the  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  re¬ 
quired  by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  frequencies  hereafter 
set  forth: 

Frequency 

ISM  frequency  (kc)1:  tolerance  ( kc ) 

13,560.. . .  ±6.78 

27,120 _ ±160.00 

40,680 . . . .  ±20.00 

1  By  public  notice  and  order  dated  Decem¬ 
ber  26,  1946,  the  Commission  also  announced 
the  availability  of  the  frequency  2450  Me  ±50 
Me  as  being  available  for  industrial,  scientific 
and  medical  purposes.  It  was  expressly 
stated  ip  the  said  public  notice  and  order 
that  such  use  of  the  frequency  2450  Me 
would  be  governed  by  the  conditions  set 
forth  in  that  order  and  set  out  as  Appendix 
A  hereto  rather  than  by  this  part. 
***** 

3.  Section  18.12  is  amended  by  substi¬ 
tuting  the  following  wording  for  the  in¬ 
troductory  paragraph: 

§  18.12  Operation  on  unassigned  fre¬ 
quencies.  A  station  license  is  not  re¬ 
quired  for  the  operation  of  medical 
diathermy  equipment  on  frequencies 
other  than  those  specified  in  §  18.11  (a) 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  in 
paragraph  (b)  of  this  section,  and  meets 
the  following  conditions: 

***** 

4.  Section  18.14  (a)  is  amended  as  fol¬ 
lows: 

§  18.14  Submission  of  equipment  for 
type  approval  tests.3  (a)  Manufacturers 
of  medical  diathermy  equipment  de¬ 
signed  to  operate  on  the  frequencies 
specified  in  §  18.11  (a)  may  submit  units 
of  such  equipment  to  this  Commission 
for  type  approval  upon  the  grant  of  re¬ 
quest  therefor  made  in  writing  by  the 
manufacturer  to  the  Secretary  of  the 
Commission.  Such  a  request  will  not  be 


granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  shipment 
of  the  unit  to  be  tested  between  the  Fed¬ 
eral  Communications  Commission,  Lab¬ 
oratory  Division,  Laurel,  Maryland,  and 
the  manufacturer. 

***** 

5.  Section  18.14  (b)  (1)  is  amended  by 
substituting  for  the  first  sentence  the  fol¬ 
lowing  wording: 

(1)  The  frequency  at  all  times  during 
the  tests  below  shall  be  maintained 
within  35%  of  the  tolerance  specified 
in  §  18.11  (a). 

*  *  *  *  * 

6.  Section  18.14  (b)  (1)  (ii)  is  amended 
to  read  as  follows: 

(ii)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter¬ 
mined  over  a  normal  treatment  cycle. 

A  treatment  cycle  will  be  simulated  by 
artificial  varying  loads  arid  varying  set¬ 
tings  of  the  resonance  and  other  operat¬ 
ing  controls.  Similar  treatment  cycle 
tests  will  be  conducted  after  periods  of 
continuous  full  load  operations  up  to  six 
hours  (2  hours  for  portable  operation) 
to  determine  the  maximum  deviation. 
The  number  of  such  tests  normally  will 
be  determined  by  the  results  of  test  (i) : 
Provided,  however,  That  equipment  de¬ 
signed  to  operate  on  the  frequencies  set 
forth  in  §  18.11  (a)  may  be  granted  type 
approval  regardless  of  frequency  stabil¬ 
ity,  provided  such  equipment  meets  the 
other  requirements  hereof  and  contains 
a  power  cut-off  mechanism  which  is  ef¬ 
fective  in  rendering  the  machine  inoper¬ 
ative  when  the  deviation  from  the  as¬ 
signed  frequency  exceeds  70  percent  of 
the  tolerance  provided  for. 

*  *  *  *  * 

7.  Section  18.21  is  amended  by  sub¬ 
stituting  the  following  wording  for  the 
introductory  paragraph : 

§  18.21  Operation  on  assigned  fre¬ 
quencies.  A  station  license  is  not  re¬ 
quired  for  the  operation  of  industrial 
heating  equipment  on  assigned  frequen¬ 
cies  provided  such  operation  meets  the 
following  conditions. 

*  *  *  *  * 

8.  Section  18.21  (a)  and  (b)  are 
amended  to  read  as  follows: 

(a)  In  accordance  with  the  general 
conditions  of  operation  set  out  in  the 
certification  required  by  paragraph  (c) 
of  this  section,  such  operation  shall  be 
confined  to  one  or  more  of  the  fol¬ 
lowing  frequencies: 

Frequency 


ISM  frequency  tolerance 

(kc) : *  (kc) 

13,560 _  ±6.78 

27,120 _ ±160.00 

40,680 _  ±20.00 


1  By  public  notice  and  order  dated  Decem¬ 
ber  26,  1946,  the  Commission  also  announced 
the  availability  of  the  frequency  2450  Me 
±50  Me  as  being  available  for  Industrial, 
scientific  and  medical  purposes.  It  was  ex¬ 
pressly  stated  in  the  said  public  notice  and 
order  that  such  use  of  the  frequency  2450 
Me  would  be  governed  by  the  conditions  set 
forth  in  that  order  rather  than  by  this  part. 


The  operation  of  any  industrial  heating 
equipment  or  device  on  frequencies  other 
than  those  listed  hereinabove  shall  be 
discontinued  after  the  effective  date  of 
the  Atlantic  City  Radio  Regulations  if 
interference  be  caused  to  any  authorized 
services.  However,  in  any  event,  opera¬ 
tion  of  such  devices  on  frequencies  other 
than  those  listed  above  shall  be  discon¬ 
tinued  after  June  30,  1952,  except  as  pro¬ 
vided  by  §  18.22. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emission 
being  radiated.  However,  spurious  and 
harmonic  radiations  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
radiating  equipment.  Filtering  between 
the  radiating  equipment  and  power  lines 
must  be  provided  to  the  extent  necessary 
to  prevent  the  radiation  of  energy  from 
power  lines  on  frequencies  other  than 
those  specified  in  paragraph  (a)  of  this 
section  with  a  strength  in  excess  of  10 
microvolts  per  meter  at  a  distance  of  one 
mile  or  more  from  the  industrial  heating 
equipment,  when  measured  at  a  distance 
of  50  feet  from  the  power  line. 
***** 

9.  Section  18.22  is  amended  by  sub¬ 
stituting  the  following  wording  for  the 
introductory  paragraph : 

§  18.22  Operation  on  unassigned  fre¬ 
quencies.  A  station  license  is  not  re¬ 
quired  for  the  operation  of  industrial 
heating  equipment  on  frequencies  other 
than  those  specified  in  §  18.21  (a)  pro¬ 
vided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  guarantee  or  certificate 
required  in  paragraph  (b)  of  this  section, 
and  meets  the  following  conditions: 
***** 

[F.  R.  Doc.  55-7525;  Filed,  Sept.  15,  1955; 

8:52  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 
Commodities 

fees 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  408,  701;  68  Stat. 
511,  52  Stat.  1055;  21  U.  S.  C.  348,  371) 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996),  the  general  regulations  for 
setting  tolerances  and  granting ‘exemp¬ 
tions  from  tolerances  for  pesticide 
chemicals  (21  CFR  Part  120;  20  F.  R. 
739,  2304,  4772)  are  amended  by  chang¬ 
ing  paragraphs  (a)  through  (g),  in¬ 
clusive,  of  §  120.33  to  read  as  follows: 

§  120.33  Fees,  (a)  Except  as  noted 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  each  petition  or  request  for  the 
establishment  of  a  tolerance  shall  be 
accompanied  by  a  deposit  of  $1,000,  plus 
$100  for  each  raw  agricultural  com- 
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modity  more  than  nine  on  which  the 
establishment  of  a  tolerance  is  requested. 

(b)  Except  as  noted  in  paragraph  (c) 
of  this  section,  a  petition  requesting  two 
or  more  numerical  tolerance  levels  shall 
be  accompanied  by  a  deposit  of  $1,500, 
plus  $100  for  each  raw  agricultural  com¬ 
modity  more  than  14  on  which  the 
establishment  of  a  tolerance  is  requested. 

(c)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a  toler¬ 
ance  already  established  for  the  same 
pesticide  chemical,  or  for  the  establish¬ 
ment  of  a  tolerance  on'  additional  raw 
agricultural  commodities  at  the  same 
numerical  level  as  a  tolerance  already 
established  for  the  same  pesticide  chem¬ 
ical,  shall  be  accompanied  by  a  deposit 
of  $100,  plus  $100  for  each  raw  agricul¬ 
tural  commodity  on  which  a  tolerance  is 
requested. 

(d)  Each  petition  or  request  for  an 
exemption  or  a  temporary  exemption 
from  the  requirement  of  a  tolerance,  a 
temporary  tolerance,  or  the  amendment 
or  repeal  of  a  tolerance  or  exemption 
shall  be  accompanied  by  a  deposit  of 
$1,000,  unless  it  meets  the  requirements 
of  subparagraph  (1)  or  (2)  of  this  para¬ 
graph. 

( 1 )  Such  deposit  is  not  required  when, 
in  connection  with  the  change  sought 
under  this  paragraph,  a  petition  or  re¬ 
quest  is  filed  for  the  establishment  of  new 
tolerances  to  take  the  place  of  those 
sought  to  be  amended  or  repealed  and  a 
deposit  is  made  as  required  by  paragraph 

(a)  or  (b)  of  this  section. 

(2)  A  request  for  a  temporary  toler¬ 
ance  for  a  pesticide  chemical  which  has 
a  tolerance  for  other  uses  at  the  same 
numerical  level  shall  be  accompanied  by 
a  deposit  of  $100  for  clerical  handling 
and  initial  administrative  review,  plus 
$100  for  each  raw  agricultural  commod¬ 
ity  on  which  the  temporary  tolerance  is 
sought. 

(e)  If  a  petition  or  a  request  proposing 
the  issuance  of  a  regulation  is  not  ac¬ 
cepted  for  filing  or  processing  because 
it  is  technically  incomplete,  the  deposit, 
less  a  $100  fee  for  clerical  handling  and 
initial  administrative  review,  shall  be  re¬ 
turned  unless  the  petitioner  indicates 
that  he  wishes  to  submit  a  supplement, 
in  which  case  the  deposit  will  be  held  by 
the  Commissioner,  and  the  supplement 
shall  be  accompanied  by  a  nonreturn- 
able  fee  of  $100. 

(f )  When  a  petition  is  withdrawn  after 
filing  and  resubmitted  within  6  months, 
it  shall  be  accompanied  by  a  deposit  of 
$300,  or  by  a  deposit  equal  to  the  one 
originally  submitted,  whichever  is 
smaller.  If  resubmitted  after  6  months, 
it  shall  be  accompanied  by  the  deposit 
that  would  be  required  if  it  were  being 
submitted  for  the  first  time. 

(g)  After  a  petition  has  been  filed, 
any  additional  information  or  data  sub¬ 
mitted  in  support  of  it  (i.  e.,  any  sub¬ 
stantive  amendment)  shall  be  accom¬ 
panied  by  a  deposit  of  $300  or  by  a 
deposit  equal  to  the  one  originally  sub¬ 
mitted,  whichever  is  smaller. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  following  the  date 
of  its  publication  in  the  Federal 
Register. 


Notice  and  public  procedure  are  not 
necessarily  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  fees  set  forth  in  this  order  are  neces¬ 
sary  in  order  to  provide,  equip,  and 
maintain  an  adequate  service  and  the 
collection  of  such  fees  is  required  by  law. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  408,  68  Stat.  511;  21 
U.  S.  C.  348) 

Dated:  September  12,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-7516;  Filed.  Sept.  15,  1955; 
8:50  a.  m.] 


Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  of  Assay 
i 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti¬ 
biotic-Containing  Drugs 

Part  146a — Certification  of  Penicillin 
and  Penicillin-Containing  Drugs 

penicillin  v 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sec.  507, 
59  Stat.  463;  21  U.  S.  C.  357)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  penicillin  and 


(b)  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  use  physiological  salt  so¬ 
lution  as  the  diluent,  and  inject  0.5  milli¬ 
liter  of  a  solution  containing  2,000  units 
per  milliliter. 

(c)  Moisture.  Proceed  as  directed  in 
§  141a.26  (e). 

(d)  pH.  Proceed  as  directed  in 
§  141a.5  (b),  using  a  saturated  aqueous 
solution  prepared  by  adding  5  milligrams 
per  milliliter. 

(e)  Microscopical  test  for  crystallinity. 
Proceed  as  directed  in  §  141a.5  (c). 

(f)  Penicillin  V  content.  Accurately 
weigh  approximately  50  milligrams  of 
the  sample,  dissolve  in  absolute  meth¬ 
anol,  and  make  to  100  milliliters  with 


§  141a.84  Tablets  benzathine  penicil¬ 
lin  G  and  penicillin  V — (a)  Potency — 
(1)  Total  penicillin  content.  Accurately 
weigh  6  tablets  and  grind  them  to  a  fine 
powder.  Assay  this  powder  by  the 
iodometric  method  described  in  §  141a.5 
(d)  (1),  except  in  preparing  the  blank 
solution  accurately  weigh  a  portion  of 
the  powder  equivalent  to  approximately 
200,000  units  of  penicillin  and  make  a 
suspension  in  1 -percent  phosphate  buf- 


penicillin-containing  drugs  (21  CFR, 
1954  Supp.,  Parts  141a,  146,  146a;  20 
F.  R.  2551)  are  amended  as  indicated 
below : 

1.  Section  141a.9  Penicillin  tablets 
is  amended  in  the  following  respects: 

a.  In  paragraph  (a)  Potency  subpara¬ 
graph  (1)  is  amended  by  changing  the 
headnote  to  read:  “(1)  Tablets  that  do 
not  contain  benzathine  penicillin  G  or 
penicillin  V.” 

b.  Paragraph  (a)  is  further  amended 
by  adding  the  following  new  subpara¬ 
graph  (3) : 

(3)  Tablets  that  contain  penicillin  V. 
Using  the  penicillin  V  working  standard 
as  the  standard  of  comparison,  proceed 
as  directed  in  subparagraph  (1)  of  this 
paragraph. 

c.  Paragraph  (b)  Moisture  is  amended 
to  read  as  follows: 

(b)  Moisture.  Use  4  tablets  and  pro¬ 
ceed  as  directed  in  §  141a.5  (a),  except 
that  if  they  contain  benzathine  penicil¬ 
lin  G  or  penicillin  V  proceed  as  directed 
in  §  141a.26  (e). 

2.  Part  141a  is  amended  by  adding  the 
following  new  sections: 

§  141a.81  Penicillin  V  ( phenoxymethyl 
penicillin) — (a)  Potency.  Proceed  as 
directed  in  §  141a. 1,  except  use  the  peni¬ 
cillin  V  working  standard  as  the  stand¬ 
ard  of  comparison.  If  the  iodometric 
assay  method  is  used,  proceed  as  directed 
in  §  141a.5  (d)  (1),  except  determine  the 
factor  F  as  the  number  of  milliliters  of 
0.01  N  I*  absorbed  by  1.0  milligram  of 
penicillin  V  working  standard. 


absolute  methanol.  Determine  the  ab¬ 
sorbance  of  the  sample  at  the  absorption 
peak  at  276  m/x,  using  a  suitable  ultra¬ 
violet  spectrophotometer  and  quartz 
cells.  Set  the  instrument  to  100-percent 
transmission  with  absolue  methanol.  If 
a  recording  spectrophotometer  is  used, 
record  the  ultraviolet  absorption  spec¬ 
trum  from  240-290  m/x.  If  a  nonrecord¬ 
ing  spectrophotometer  is  used,  determine 
the  absorbance  (or  a  solution  containing 
20  milligrams  per  100  milliliters)  at  the 
276  m/x  absorption  peak,  using  a  slit 
width  of  0.5  millimeter  or  less.  (The 
exact  position  of  the  peak  should  be 
determined  for  the  particular  instrument 
used.) 


fer,  pH  6.0,  with  a  volume  of  100  milli¬ 
liters.  Shake  well,  pipette  2.0  milliliters 
into  a  125-milliliter  glass-stoppered 
Erlenmeyer  flask,  add  10.0  milliliters  of 
0.01  N  iodine  and  immediately  titrate 
with  0.01  N  NAaSiO*.  In  preparing  the 
solution  for  inactivation,  accurately 
weigh  a  portion  of  the  powder  equiva¬ 
lent  to  200,000  units  of  penicillin  and 
place  in  a  100-milliliter  volumetric 
flask.  Add  20  milliliters  of  0.5  N  NaOII 


Difference  in  titers  x  Potency  of  FDA  penicillin  V 
working  standard  in  units  per  milligram 
Units  of  penicillin  V  per  milligram  =  Milligrams  in  2.0  millUiters  tested  X  F 


,  „  Absorbance  x  100,000 

Percent  penicillin  V  =  ---- - - - = - - -rr. 

Milligrams  of  sample  per  100  milliliters  x  34 

1  % 

where  34  is  the  E  — (specific  absorbance)  of  the  pure  penicillin  V. 
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RULES  AND  REGULATIONS 


and  mix  well.  Allow  to  stand  for  15 
minutes,  then  add  10  milliliters  of  1.2 
N  HC1,  and  make  to  volume  with  dis¬ 
tilled  water.  Pipette  a  2.0-milliliter  ali¬ 
quot  into  a  125-milliliter  glass-stoppered 
Erlenmeyer  flask  and  add  10.0  milliliters 
of  0.01  N  iodine.  Allow  to  stand  for  15 
minutes  and  then  titrate  the  excess 
iodine  with  0.01  N  Na.S^Oj.  Penicillin  G 
is  used  as  the  standard  of  comparison. 
The  total  penicillin  content  is  satisfac¬ 
tory  if  it  is  not  less  than  85  percent  of 
that  which  it  is  represented  to  contain. 

(2)  Penicillin  V  content.  Place  in  a 
125 -milliliter  separatory  funnel  an  ac¬ 
curately  weighed  quantity  of  finely 
ground  tablet  powder  equivalent  to  ap¬ 
proximately  20  milligrams  (33,900  units) 
of  penicillin  V.  Add  50.0  milliliters  of 
spectrophotometric  grade  chloroform 
and  1  milliliter  of  1 :4  H»PO«.  Shake  well 
for  2  minutes.  Allow  the  layers  to  sep¬ 


arate,  filter  the  lower  chloroform  layer 
through  a  cotton  pledget,  and  collect  the 
clear  chloroform  solution.  Determine 
the  absorbence  of  the  chloroform  solu¬ 
tion  at  the  absorption  peak  at  276  mu, 
using  a  suitable  ultraviolet  spectropho¬ 
tometer  and  1 -centimeter  quartz  cells. 
Set  the  instrument  to  100 -percent  trans¬ 
mission  with  chloroform.  If  a  recording 
spectrophotometer  is  used,  record  the 
ultraviolet  absorption  spectrum  from 
250-290  m/x.  If  a  nonrecording  spectro¬ 
photometer  is  used,  the  original  sample 
used  should  be  equivalent  to  approxi¬ 
mately  10  milligrams  of  penicillin  V. 
Determine  the  absorbence  of  the  solution 
at  the  276  my  absorption  peak.  (The 
exact  position  of  the  peak  should  be  de¬ 
termined  for  the  particular  instrument 
used.)  Calculate  the  amount  of  peni¬ 
cillin  V  per  tablet  as  follows: 


A276  mux  average  weight  of  each  tablet  X  1,695,000 
Penicillin  V  units  per  tablets - wilght  of  ^wdcr  takenX2X^ - ’ 

when  A276  mu = observed  absorbence  of  chloroform  solution,  ' 

1  % 

Et$ —specific  absorbence’ (Ej-^r— )  of  penicillin  V  standard  in  chloroform  similarly  treated. 


The  penicillin  V  content  is  satisfactory 
if  it  is  not  less  than  85  percent  of  that 
which  it  is  represented  to  contain. 

(3)  Penicillin  G  content.  The  peni¬ 
cillin  G  content  of  the  batch  is  the  dif¬ 
ference  between  the  total  penicillins 
determined  by  the  method  described  in 
subparagraph  (1)  of  this  paragraph  and 
the  penicillin  V  content  determined  by 
the  method  described  in  subparagraph 

(2)  of  this  paragraph.  The  penicillin  G 
content  is  satisfactory  if  it  is  not  less 
than  85  percent  of  that  which  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a. 26  (e). 

§  141a.85  Capsules  penicillin  V — (a) 
Potency.  Dissolve  the  contents  of  12 
capsules  in  1-percent  phosphate  buffer, 
pH  6.0,  and  proceed  as  directed  in 
§  141a.l,  except  use  the  penicillin  V 
standard  as  the  standard  of  comparison. 
The  average  potency  of  capsules  peni¬ 
cillin  V  is  satisfactory  if  it  is  not  less  than 
85  percent  of  the  number  of  units  per 
capsule  they  are  represented  to  contain. 

(b)  Moisture.  Use  the  contents  of  4 
capsules  and  proceed  as  directed  in 
§  141a.26  (e). 

3.  Section  146.1  Definitions  and  in¬ 
terpretations  is  amended  in  the  follow¬ 
ing  respects: 

a.  Paragraph  (f)  is  amended  by  add¬ 
ing  the  following  new  sentence  at  the 
end  thereof:  “The  term  ‘penicillin  V 
master  standard’  means  a  specific  lot  of 
crystalline  penicillin  V  which  is  desig¬ 
nated  by  the  Commissioner  as  the  stand¬ 
ard  of  comparison  in  determining  the 
potency  of  the  penicillin  V  working 
standard.” 

b.  Paragraph  (1)  is  amended  by 
changing  the  words  “penicillin  G  master 
standard;”  to  read:  “penicillin  G  master 
standard,  except  the  term  ‘unit’  applied 
to  penicillin  V  means  a  penicillin  activity 
contained  in  0.59  microgram  of  the  peni¬ 
cillin  V  master  standard;”. 


c.  Paragraph  (n)  is  amended  by  in¬ 
serting  after  the  words  “potassium  peni¬ 
cillin  O;”  the  following  clause:  “the 
term  ‘penicillin  V  wrorking  standard’ 
means  a  specific  lot  of  a  homogeneous 
preparation  of  penicillin  V;”. 

4.  Section  146a.27  Penicillin  tablets  is 
amended  in  the  following  respects: 

a.  Paragraph  (a)  is  changed  to  read 
as  follows: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  tablets 
are  tablets  composed  of  sodium  peni¬ 
cillin,  calcium  penicillin,  potassium  peni¬ 
cillin,  crystalline  penicilline  O,  crystal¬ 
line  penicillin  V,  benzathine  penicillin  G, 
or  procaine  penicillin,  with  or  without 
one  or  more  suitable  analgesic  sub¬ 
stances,  antihistaminics,  and  caffeine 
and  with  or  without  one  or  more  suitable 
and  harmless  vitamin  substances,  buffer 
substances,  diluents,  binders,  lubricants, 
colorings,  and  flavorings.  They  may  also 
contain  probenecid  or  one  or  more  suit¬ 
able  sulfonamides.  The  potency  of  each 
tablet  is  not  less  than  50,000  units,  and 
if  it  is  less  than  100,000  units  it  is  un¬ 
scored.  Its  moisture  content  is  not  more 
than  1.0  percent  if  it  contains  sodium 
penicillin,  calcium  penicillin,  potassium 
penicillin,  or  crystalline  penicillin  O;  not 
more  than  2.0  percent  if  it  contains  pro¬ 
caine  penicillin;  not  more  than  3.0  per¬ 
cent  if  it  contains  crystalline  penicillin 
V;  and  not  more  than  8.0  percent  if  it 
contains  benzathine  penicillin  G.  The 
penicillin  used  conforms  to  the  standards 
prescribed  for  such  drug  by  the  regula¬ 
tions  in  this  chapter,  except  the  stand¬ 
ards  for  sterility  and  pyrogens.  Each 
other  substance  used,  if  its  name  is 
recognized  in  the  U.  S.  P.  or  N.  F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

b.  Paragraph  (c)  Labeling  is  amended 
by  changing  subparagraph  (1)  (vi)  to 
read  as  follows: 

(vi)  The  statement  “Expiration  date 
- ,”  the  blank  being  filled 


in  with  one  of  the  following  dates  after 
the  month  during  which  the  batch  was 
certified : 

(a)  If  a  crystalline  penicillin  is  not 
used,  12  months. 

(b)  If  a  crystalline  penicillin  is  used 
and  it  contains  a  vitamin  substance,  18 
months. 

(c)  If  a  penicillin  V  is  used,  and  it 
does  not  contain  a  vitamin  substance, 
24  months. 

(d)  If  a  crystalline  penicillin  other 
than  a  penicillin  V  is  used  and  it  does  not 
contain  a  vitamin  substance,  36  months. 

(c)  In  lieu  of  the  expiration  date  pre¬ 
scribed  above  for  a  drug,  if  the  person 
w  ho  requests  certification  has  submitted 
to  the  Commissioner  results  of  tests  and 
assays  that  show  such  drug  as  prepared 
by  him  is  stable  for  24  months,  36 
months,  48  months,  or  60  months,  such 
date  may  be  used  for  such  drug : 

Provided,  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 
container  if  such  immediate  container  is 
packaged  in  an  individual  wrapper  or 
container* 

c.  Paragraph  (d)  Request  for  certifi¬ 
cation;  samples  is  amended  by  changing 
subparagraph  (2)  (ii)  to  read  as  follows: 

(ii)  The  penicillin  used  in  making  the 
batch;  potency,  toxicity,  moisture,  pH, 
penicillin  K  content  (unless  it  is  crystal¬ 
line  penicillin  G,  crystalline  penicillin  O, 
or  crystalline  penicillin  V),  crystallinity 
if  it  is  crystalline  penicillin;  heat  sta¬ 
bility  if  it  is  crystalline  sodium  peni¬ 
cillin,  potassium  penicillin,  or  crystalline 
penicillin  O;  the  penicillin  G  content  if 
it  is  a  penicillin  G  or  crystalline  peni¬ 
cillin  O;  the  penicillin  V  content  if  it  is 
a  penicillin  V ;  and  the  penicillin  O  con¬ 
tent  if  it  is  crystalline  penicillin  O* 

d.  Paragraph  (d)  is  further  amended 
by  changing  subparagraph  (3)  (ii)  to 
read  as  follow’s: 

(ii)  The  penicillin  used  in  making  the 
batch ;  6  packages,  or  in  the  case  of  crys¬ 
talline  penicillin  10  packages,  each  con¬ 
taining  approximately  equal  portions  of 
not  less  than  60  milligrams,  except  that 
if  it  is  procaine  penicillin,  benzathine 
penicillin  G,  or  penicillin  V  each  package 
shall  contain  not  less  than  300  milli¬ 
grams,  packaged  in  accordance  with  the 
requirements  of  §  146a.24  (b),  146a.44 
(b),  146a.68  (b),  or  146a.l03  (b). 

5.  Part  146a  is  amended  by  adding  the 
following  new  sections: 

§  146a. 103  Penicillin  V  ( phenoxy - 
methyl  penicillin) — (a)  Standards  of 
identity,  strength,  quality,  and  purity. 
Penicillin  V  is  crystalline  phenoxymethyl 
penicillin.  It  contains  not  less  than  90 
percent  of  penicillin  V.  It  is  so  purified 
and  dried  that: 

(1)  Its  potency  is  not  less  than  1,500 
units  per  milligram. 

(2)  It  is  nontoxic. 

(3)  Its  moisture  content  is  not  more 
than  2.0  percent. 

(4)  Its  pH  in  a  saturated  aqueous  solu¬ 
tion  is  not  less  than  2.5  and  not  more 
than  4.0. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.  S.  P.  and  shall 
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be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
.purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag¬ 
ing,  storage,  and  distribution  practice 
shall  be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  outside  wrapper  or  container 
and  the  immediate  container,  as  herein¬ 
after  indicated,  the  following: 

(1)  The  batch  mark. 

(2)  The  number  of  units  per  milligram 
and  the  number  of  grams  in  the  immedi¬ 
ate  container. 

(3)  The  statement  “Expiration  date 

_ the  blank  being  filled 

in  with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified:  Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(4)  The  statement  “For  use  in  the 
manufacture  of  nonparenteral  drugs 
only.’* 

(5)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  and  the  date  on  which  the  latest 
assay  of  the  drug  comprising  such  batch 
was  completed.  Such  request  shall  be 
accompanied  or  followed  by  the  results 
of  tests  and  assays  made  by  him  on  the 
batch  for  potency,  toxicity,  moisture,  pH, 
crystallinity,  and  penicillin  V  content. 

(2)  Such  person  shall  submit  with  his 
request  an  accurately  representative 
sample  of  the  batch,  consisting  of  10 
packages,  each  containing  approximately 
300  milligrams  taken  from  a  different 
part  of  such  batch,  packaged  in  accord¬ 
ance  with  the  requirements  of  paragraph 

(b)  of  this  section. 

(e)  Fees.  The  fee  for  the  services  ren¬ 
dered  with  respect  to  each  batch  under 
the  regulations  in  this ‘part  shall  be: 

(1)  $4.00  for  each  immediate  con¬ 
tainer  in  the  sample  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (2)  of  this 
section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tion  of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require¬ 
ments  of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d)  of 
this  chapter. 

§  146a. 106  Tablets  benzathine  penicil¬ 
lin  G  and  penicillin  V.  (a)  Tablets 
benzathine  penicillin  G  and  penicillin  V 
conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  148a.27  for  tablets  benzathine  penicil¬ 


lin  G,  except  that  each  tablet  contains 
not  less  than  50,000  units  of  penicillin  V. 

(b)  In  lieu  of  the  labeling  directions 
prescribed  for  tablets  benzathine  peni¬ 
cillin  G  by  §  146a.27  (c)  (1)  (ii),  each 
package  shall  bear  on  the  outside  wrap¬ 
per  or  container  and  the  immediate  con¬ 
tainer  the  number  of  units  of  each  kind 
of  penicillin. 

(c)  In  addition  to  complying  with  the 
requirements  of  §  146a.27  (d),  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless 
they  were  previously  submitted)  the  re¬ 
sults  and  the  date  of  the  latest  tests  and 
assays  of  the  penicillin  V  used  in  making 
the  batch  for  potency,  toxicity,  moisture, 
pH,  crystallinity,  and  penicillin  V  con¬ 
tent.  He  shall  also  submit  in  connection 
with  his  request  a  sample  consisting  of 
not  less  than  30  tablets  of  the  batch  and 
(unless  it  was  previously  submitted)  a 
sample  consisting  of  10  packages  con¬ 
taining  approximately  equal  portions  of 
not  less  than  300  milligrams  each  of  the 
penicillin  V  used  in  making  the  batch, 
packaged  in  accordance  with  the  re¬ 
quirements  of  §  146a.l03  (b). 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  con¬ 
tainer  in  the  sample  of  penicillin  V 
submitted  in  accordance  with  the  re¬ 
quirements  prescribed  therefor  by  this 
section  shall  be  $4.00. 

§  146a. 107  Capsules  penicillin  V. 
Capsules  penicillin  V  are  capsules  that 
conform  to  all  requirements  and  are  sub¬ 
ject  to  all  procedures  prescribed  by 
§  146a .27  for  tablets  penicillin  V,  except 
that  the  moisture  content  of  such  cap¬ 
sules  is  not  more  than  2  percent. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  Eso  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  sec.  507,  59  Stat.  463; 
21  U.  S.  C.  357) 

Dated:  September  12,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  55-7517;  Filed,  Sept.  15,  1955; 

8:50  a.  m.] 


TITLE  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

Part  201 — General  Provisions 

Part  202 — Registration  of  Claims  to 
Copyright 

miscellaneous  amendments 

Sections  201.8,  202.1  (c),  202.2  and 
202.3  are  revised  to  read  as  set  forth 
below,  effective  September  16,  1955. 
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1.  Section  201.8  is  revised  in  its  en¬ 
tirety  to  read  as  follows: 

§201.8  Import  statements.  The 
Copyright  Office  will  issue  import  state¬ 
ments  for  books  and  periodicals  first 
published  abroad  in  the  English  lan¬ 
guage  which  are  to  be  imported  under 
the  provisions  of  section  16  of  title  17, 
United  States  Code,  as  amended  by  the 
act  of  August  31,  1954  (68  Stat.  1030). 
A  statement  for  the  importation  of  1,500 
copies  will  be  issued  to  the  person  named 
in  the  application  for  ad  interim  copy¬ 
right  registration.  The  holder  of  this 
statement  shall  present  it  to  the  customs 
officer  in  charge  at  the  port  of  entry. 
Upon  receipt  of  a  statement  from  the 
customs  officer,  showing  importation  of 
less  than  1,500  copies,  a  new  statement 
will  be  issued  for  the  balance. 

2.  Section  202.1  (c)  is  revised  in  its 
entirety  to  read  as  follows: 

§  202.1  Application  forms.  *  *  * 

(c)  Forms.  The  Copyright  Office  sup¬ 
plies  without  charge  the  following  forms 
for  use  when  applying  for  the  registra¬ 
tion  of  a  claim  to  copyright  in  a  work  and 
for  the  filing  of  a  notice  of  use  of  musical 
compositions  on  mechanical  instruments. 

Form  A — Published  book  manufactured  in 
the  United  States  of  America  (Class  A). 

Form  A-B  Ad  Interim — Book  or  periodical 
in  the  English  language  manufactured  and 
first  published  outside  the  United  States  of 
America  (Classes  A-B). 

Form  A-B  Foreign — Book  or  periodical 
manufactured  and  first  published  outside  the 
United  States  of  America,  except  works  sub¬ 
ject  to  the  ad  interim  provisions  of  the 
copyright  law  of  the  United  States  of  Amer¬ 
ica  (Classes  A-B). 

Form  B — Periodical  manufactured  in  the 
United  States  of  America  (Class  B). 

Form  BB — Contribution  to  a  periodical 
manufactured  in  the  United  States  of  Amer¬ 
ica  (Class  B). 

Form  C — Lecture  or  similar  production 
prepared  for  oral  delivery  (Class  C). 

Form  D — Dramatic  or  dramatlco-musical 
composition  (Class  D). 

Form  E — Musical  composition  the  author 
of  which  is  a  citizen  or  domiciliary  of  the 
United  States  of  America  or  which  was  first 
published  in  the  United  States  of  America 
(Class  E). 

Form  E  Foreign — Musical  composition  the 
author  of  which  is  not  a  citizen  or  domi¬ 
ciliary  of  the  United  States  of  America  and 
which  was  not  first  published  in  the  United 
States  of  America  (Class  E). 

Form  F — Map  (Class  F). 

Form  G — Work  of  art,  or  a  model  or  design 
for  work  of  art  (Class  G). 

Form  GG — Published  three-dimensional 
work  of  art  (Class  G). 

Form  H — Reproduction  of  a  work  of  art 
(Class  H). 

Form  I — Drawing  or  plastic  work  of  a 
scientific  or  technical  character  (Class  I), 

Form  J — Photograph  (Class  J). 

Form  K — Print  or  pictorial  illustration 
(Class  K). 

Form  KK — Print  or  label  used  for  article 
of  merchandise  (Class  K). 

Form  L-M — Motion  picture  (Classes  L-M) 

Form  R — Renewal  of  copyright 

Form  U — Notice  of  use  of  music  on  me¬ 
chanical  instruments. 

3.  Sections  202.2  and  202.3  are  revised 
in  their  entirety  to  read  as  follows: 

§  202.2  Books  (Class  A).  This  class 
includes  such  works  as  fiction  and  non¬ 
fiction,  poems,  compilations,  composite 
works,  directories,  catalogs,  annual  pub- 
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lications,  information  in  tabular  form, 
and  similar  text  matter,  with  or  without 
illustrations,  published  as  books,  pam¬ 
phlets,  leaflets,  cards,  single  pages  or  the 
like.  Applications  for  registration  of 
claims  to  copyright  in  published  books 
manufactured  in  the  United  States  of 
America  are  made  on  Form  A;  in  books 
manufactured  and  first  published  out¬ 
side  of  the  United  States  of  America, 
except^  those  subject  to  the  ad  interim 
provisions  of  the  copyright  law,  on  Form 
A-B  Foreign;  and  in  books  in  the  English 
language  manufactured  and  first  pub¬ 
lished  outside  the  United  States  of 
America,  and  subject  to  the  ad  interim 
provisions  of  the  copyright  law,  on  Form 
A-B  Ad  Interim. 

§  202.3  Periodicals  ( Class  B ).  This 
class  includes  such  works  as  newspapers. 


magazines,  reviews,  bulletins,  and  serial 
publications,  which  appear  at  intervals 
of  less  than  a  year.  Applications  for 
registration  of  claims  to  copyright  in 
published  periodicals  manufactured  in 
the  United  States  of  America  are  made 
on  Form  B;  in  periodicals,  or  in  contri¬ 
butions  thereto,  manufactured  and  first 
published  outside  the  United  States  of 
America,  except  those  subject  to  the  ad 
interim  provision  of  the  copyright  law, 
on  Form  A-B  Foreign;  and  in  periodi¬ 
cals,  or  in  contributions  thereto,  in  the 
English  language  manufactured  and 
first  published  outside  of  the  United 
States  of  America,  and  subject  to  the 
ad  interim  provisions  of  the  copyright 
law,  on  Form  A-B  Ad  Interim.  Appli¬ 
cations  for  registration  of  claims  to 


copyright  in  contributions  to  periodicals 
manufactured  in  the  United  States  of 
America  are  made  on  Form  BB.  Appli¬ 
cations  for  registration  of  claims  to 
copyright  in  contributions  to  periodicals, 
which  contributions  are  prints  published 
in  connection  with  the  sale  or  advertise¬ 
ment  of  an  article  or  articles  of  mer¬ 
chandise,  are  made  on  Form  KK. 

(Sec.  207,  61  Stat.  666;  17  U.  S.  C.  207) 

Arthur  Fisher, 
Register  of  Copyrights. 

Approved;  September  12,  1955 

L.  Quincy  Mumford, 

Librarian  of  Congress. 

[P.  R.  Doc.  55-7511;  Piled,  Sept.  15,  1955; 
8:49  a.  m.l 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  904,  934,  996,  999  ] 

[Docket  Nos.  AO-14-A23;  AO-83-A19;  AO- 
203-A5;  AO-204-A5] 

Handling  of  Milk  in  Greater  Boston, 
Merrimack  Valley,  Springfield,  and 
Worcester,  Massachusetts,  Market¬ 
ing  Areas 

decision  with  respect  to  proposed  mar¬ 
keting  agreements  and  proposed  or¬ 
ders,  AMENDING  ORDERS,  AS  NOW  IN 
EFFECT 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  in 
Northampton,  Massachusetts,  on  April 
18  to  20,  in  Worcester,  Massachusetts,  on 
April  21  to  23,  in  Waltham,  Massachu¬ 
setts,  on  April  25  to  27,  and  in  Boston, 
Massachusetts,  on  April  28  and  29,  and 
cn  May  3  to  5,  1955  pursuant  to  a  notice 
thereof  which  was  issued  on  March  18, 
1955  (20  F.  R.  1699) ,  upon  proposed  mar¬ 
keting  agreements  and  proposed  amend¬ 
ments  to  the  orders,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester,  Massachu¬ 
setts,  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
July  29,  1955  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
and  opportunity  to  file  written  excep¬ 
tions  thereto  which  was  published  in  the 
Federal  Register  on  August  3,  1955  (20 
F.  R.  5520;  Doc.  55-6254). 

Rulings.  Within  the  period  reserved 
for  exceptions,  interested  parties  filed 
exceptions  to  certain  of  the  findings, 


conclusions,  and  actions  recommended 
by  the  Acting  Deputy  Administrator.  In 
arriving  at  the  findings,  conclusions,  and 
regulatory  provisions  of  this  decision, 
each  of  such  exceptions  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings,  conclu¬ 
sions,  and  actions  decided  upon  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Issues  considered.  The  material  is¬ 
sues  considered  at  the  hearing  were  con¬ 
cerned  with  the  following : 

1.  Extension  of  the  limits  of  the 

Greater  Boston  marketing  area. 

2.  Extension  of  the  limits  of  the 

Springfield  marketing  area. 

3.  Extension  of  the  limits  of  the 

Worcester  marketing  area. 

4.  The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 

5.  Extension  of  the  Boston  zone  differ¬ 
entials  to  reflect  additional  mileage 

distances. 

6.  The  basis  of  zoning  plants  and  the 
level  of  zone  differentials. 

7.  Assignment  of  local  Class  I  sales 
from  country  plants  under  the  Boston 
order. 

8.  A  storage  cream  credit  under  the 
Boston  order. 

9.  The  classification  of  “half  and 
half.” 

10.  A  requirement  that  producers  be 
provided  by  handlers  with  daily  weight 
slips  and  the  results  of  composite  butter- 
fat  tests. 

11.  Uniform  marketing  service  pro¬ 
visions  under  all  four  orders. 

12.  Pooling  qualifications  under  the 
secondary  market  orders. 

13.  Revision  of  secondary  market  but- 
terfat  differential. 

14.  Diversion  privilege  under  the  sec¬ 
ondary  market  orders. 

15.  Revision  of  the  outside  milk  defini¬ 
tion  under  the  Boston  Merrimack  Valley 
and  Worcester  orders. 

16.  Extension  of  the  nearby  differen¬ 
tial  area  under  the  Worcester  order. 

17.  Reduction  in  the  Worcester  coun¬ 
try  plant  shipping  requirements. 


18.  The  dealer  definition  under  the 
Merrimack  Valley  order. 

19.  Proposal  to  give  receiving  plant 
status  under  the  Worcester  order  to  the 
operator  of  a  farm  tank  pickup  truck. 

20.  Revision  of  the  exempt  milk  defini¬ 
tion  under  the  Worcester  order. 

21.  Conforming  and  nonsubstantive 
changes  under  all  four  orders. 

Findings  and  conclusions — 1.  Boston 
area  extension.  The  limits  of  the 
Greater  Boston  marketing  area  should 
be  extended  to  include  the  towns  of 
Framingham,  Natick,  Wayland  and 
Weston.  The  marketing  area  as  pres¬ 
ently  constituted  includes  38  contiguous 
Massachusetts  cities  and  towns  compris¬ 
ing  a  substantial  portion  of  the  Greater 
Boston  metropolitan  area.  A  substantial 
cooperative  association  of  producers  pro¬ 
posed  that  the  area  be  extended  to  in¬ 
clude  the  seven  additional  towns  of 
Framingham,  Natick,  Wayland,  Weston, 
Sudbury,  Concord,  and  Lincoln.  Another 
proposal  would  extend  the  area  to  in¬ 
clude  all  of  that  portion  of  Middlesex 
County  not  presently  under  Federal 
regulation. 

The  four  towns  herein  recommended 
for  inclusion  in  the  marketing  area  are 
a  part  of  Boston’s  suburban  area  and  lie 
directly  west  of  and  are  contiguous  to 
the  present  marketing  area.  The  towns 
of  Framingham  and  Natick,  in  particu¬ 
lar,  are  experiencing  a  very  dynamic 
transition  to  an  intensive  residential  and 
industrial  area.  The  proximity  of  this 
four-town  area  to  Boston  and  its  loca¬ 
tion  with  regard  to  modern  transporta¬ 
tion  facilities  have  played  an  important 
role  in  its  rapid  development  and  there 
is  every  indication  that  the  rapid  urban¬ 
ization  will  continue. 

The  four-town  area  herein  under  con¬ 
sideration  is  served  by  approximately  30 
handlers,  14  of  which  are  fully  regulated 
Boston  or  Worcester  handlers.  While 
statistics  on  relative  volumes,  numbers 
of  routes  and  similar  quantitative  data 
are  lacking  there  is  no  question  but  that 
regulated  Boston  handlers  are  the  pri¬ 
mary  handlers  serving  this  area  and 
that  such  distribution  is  substantial. 
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The  Hood  Company,  one  of  the  prin¬ 
cipal  Boston  handlers,  serves  most  of 
this  four-town  area  from  its  Natick 
plant,  a  loading  station  which  is  supplied 
from  its  East  Bridgewater  plant,  pri¬ 
marily  with  unregulated  milk.  Under 
usual  circumstances  it  would  be  expected 
that  location  with  respect  to  Boston 
would  direct  that  this  area  be  served 
from  Hood’s  Boston  city  plant.  Testi¬ 
mony  of  responsible  witnesses,  however, 
indicates  that  the  unregulated  East 
Bridgewater  plant  is  used  in  order  to 
meet  unregulated  competition  in  the 
area. 

A  substantial  portion  of  the  annual 
volume  of  milk  handled  at  the  East 
Bridgewater  plant  is  Boston  pool  milk 
which  is  fully  priced  under  the  order. 
However,  the  record  is  clear  that  much 
of  this  volume  is  flavored  milk  and  milk 
in  special  packages  disposed  of  through¬ 
out  the  much  larger  area  served  by  the 
East  Bridgewater  plant.  Solely  as  a 
matter  of  processing  economy  it  is  han¬ 
dled  in  the  Boston  city  plant  and  then 
transferred  to  Bridgewater  for  distribu¬ 
tion.  In  addition,  Boston  pool  milk  is 
requisitioned  whenever  local  producer 
milk  and  available  unregulated  supplies 
are  less  than  minimum  needs.  Hence, 
while  total  receipts  of  regulated  milk  at 
the  Bridgewater  plant  may  be  of  such 
volume  as  to  possibly  equal,  or  even  ex¬ 
ceed,  Hood’s  fluid  distribution  in  the  rec¬ 
ommended  area  of  extension,  much  of 
this  milk  is  special  packaged  milk  and 
flavored  milk  disposed  of  outside  of  this 
area.  It  is  obvious  that  the  company 
enjoys  an  advantage  through  its  ability 
to  use  unregulated  milk,  purchased  at  or 
about  the  Boston  blend  to  supply  much 
of  its  regular  fluid  requirements  for  this 
four-town  area,  in  competition  with 
handlers  who  are  fully  regulated  under 
the  Boston  order. 

The  record  shows  that  in  addition  to 
the  Hood  Company  other  substantial 
dealers  not  under  Federal  regulation  who 
distribute  in  this  area  obtain  much  of 
their  fluid  requirements  from  unregu¬ 
lated  country  plants  in  Vermont  and 
New  Hampshire.  In  this  respect  their 
advantage  over  regulated  Boston  han¬ 
dlers  distributing  in  the  area  is  similar 
to  that  of  the  Hood  Company. 

The  town  of  Sudbury,  which  is  ad¬ 
jacent  to  and  directly  west  of  Wayland 
and  north  of  Framingham,  is  substan¬ 
tially  rural  in  character.  There  is  little 
indication  here  of  the  intensive  urban¬ 
ization  presently  taking  place  in  the 
adjacent  towns.  Further,  there  is  no 
indication  that  the  inclusion  of  Sudbury 
would  bring  under  regulation  a  single 
additional  handler. 

While  the  towns  of  Concord  and  Lin¬ 
coln  are  served  by  both  local  dealers  and 
regulated  handlers  there  is  no  indication 
of  unstable  market  conditions.  The  rec¬ 
ord  fails  to  substantiate  any  significant 
flow  of  unregulated  milk  into  these 
towns.  Unlike  the  situation  in  towns 
herein  recommended  for  inclusion,  all 
Boston  handlers,  including  the  Hood 
Company,  serve  these  towns  from  their 
regulated  plants.  The  town  of  Lincoln, 
like  Sudbury,  is  predominantly  rural  in 
character  and  the  inclusion  of  Concord 
would  bring  under  regulation  certain 
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dealers  who  do  the  bulk  of  their  business 
beyond  the  proposed  area  of  extension. 

The  record  indicates  that  the  primary 
consideration  for  the  proposal  for  the 
inclusion  of  all  of  Middlesex  County  was 
a  concept  of  marketing  area  delineation 
on  the  basis  of  county  lines.  There  was 
no  showing  that  this  additional  area  was 
generally  served  by  Boston  handlers  or, 
if  so,  that  they  experience  any  difficulties 
in  competing  with  local  dealers  for  fluid 
sales.  To  the  contrary,  the  record  shows 
that  much  of  this  area,  not  now  under 
regulation,  is  predominantly  rural  in 
character  and  that  it  is  generally  served 
by  small  local  dealers. 

Producers  delivering  milk  to  local 
dealers  opposed  any  extension  of  the 
marketing  area,  contending  that  their 
participation  in  the  Boston  pool  would 
result  in  substantial  financial  loss  to 
them.  There  is  no  question  but  that  the 
producers  supplying  milk  to  local  deal¬ 
ers  serving  the  area  herein  recom¬ 
mended  for  inclusion  have  had  a  pref¬ 
erential  market  for  their  milk.  These 
producers  have  generally  received  a 
straight  Class  I  price  for  all  of  their  milk. 
This  has  been  possible  because  local  pro¬ 
duction  is  adequate  to  supply  only  a 
small  part  of  the  total  fluid  milk  needs 
of  the  area.  Local  dealers  obtain  a  sub¬ 
stantial  part  of  thtir  total  fluid  require¬ 
ments  from  unregulated  upcountry 
plants  in  New  Hampshire  and  Vermont 
or  from  the  Boston  pool.  While  the  rec¬ 
ord  is  not  clear  in  regard  to  the  manner 
in  which  this  milk  reaches  the  local  deal¬ 
ers’  plants  or  the  cost  of  such  milk  it  is 
significant  that  the  largest  handler  serv¬ 
ing  the  area  has  used  unregulated  milk, 
purchased  at  or  about  the  Boston  blended 
price  to  meet  competition  in  the  area. 

The  additional  towns  herein  recom¬ 
mended  for  inclusion  are  a  part  of  the 
natural  area  of  distribution  for  Boston 
handlers  who  pi’esently  do  a  very  sub¬ 
stantial  business  there.  Local  produc¬ 
tion  is  insufficient  to  supply  these  towns 
which  therefore  must  look  to  the  Boston 
pool  for  an  assured  long-run  milk  supply. 
All  producers  having  a  bona  fide  associa¬ 
tion  with  the  fluid  market  should  share 
equitably  in  the  proceeds  from  sales  in 
the  market.  The  present  pooling  and 
pricing  scheme  under  the  Boston  order 
will  promote  this  principle.  The  pool 
plant  provisions  of  the  Boston  order 
should  be  applied  without  prejudice  to 
those  dealers  in  the  four  additional 
towns  wrhich  this  amendment  will  bring 
under  regulation,  so  that  their  plants 
will  be  eligible  for  pooling  in  the  1956 
flush  season  if  they  continuously  meet 
all  of  the  pooling  requirements  from  the 
effective  date  of  this  amendment. 

The  military  installation  of  Fort  De- 
vens,  in  the  town  of  Ayer,  should  not  be 
made  a  part  of  either  the  Boston  or  the 
Worcester  marketing  areas.  The  inclu¬ 
sion  of  this  installation  as  a  part  of  the 
marketing  area  was  separately  proposed 
by  different  proponents  as  an  addition 

(1)  to  the  Worcester  marketing  area  and 

(2)  to  the  Boston  marketing  area. 

Proponents  indicate  that  the  inclusion 

of  Fort  Devens  as  a  part  of  a  Federal 
marketing  area  will  return  to  Boston 
handlers  the  Class  I  sales  there  which 
they  once  held  but  which  have  since 


been  lost  to  unregulated  competition. 
The  record  tends  to  support  the  position 
that  regulated  handlers  have  held  the 
contract  infrequently  in  recent  years, 
and  not  at  all  in  the  past  year  and  a 
half.  Such  handlers  have  not  continu¬ 
ously  and  exclusively  supplied  Fort 
Devens  from  pool  sources  over  any  ex¬ 
tended  period  in  the  past.  The  bulk 
of  the  business  at  Fort  Devens  is  awarded 
on  a  contract  bid  basis  and  while  regu¬ 
lated  Boston  handlers  have  held  the 
contract  from  time  to  time,  such  inter¬ 
mittent  sales  to  this  noncontiguous  area 
cannot  be  held  as  binding  it  to  the  Boston 
marketing  area.  While  producer  pro¬ 
ponents  contend  that  Boston  is  the  clos¬ 
est  adequate  source  of  supply  for  this 
installation,  the  fact  remains  that  it  is, 
and  has  been,  supplied  with  milk  from 
other  sources  over  an  extended  period. 
Since  Fort  Devens  is  a  noncontiguous 
area  and  neither  it  nor  the  town  of  Ayer 
is  dependent  on  regulated  handlers  for 
their  fluid  needs  it  would  be  improper 
to  establish  an  artificial  association 
which  would  assure  producers  delivering 
to  regulated  handlers  exclusive  rights  to 
the  Class  I  sale. 

A  substantial  handler  operating  in  the 
additional  territory  herein  recommended 
to  be  added  to  the  Boston  marketing  area 
contended  that  any  extension  of  the  area 
would  require  re-examination  of  the 
supply-demand  feature  of  the  Class  I 
formula.  To  the  extent  that  Boston 
regulated  handlers  presently  serve  the 
area  from  their  Boston  city  plants  their 
Class  I  sales  and  producer  supplies  are 
presently  reflected  in  the  factors.  While 
the  evidence  indicates  a  somewhat  dif¬ 
ferent  production  pattern  for  Massa¬ 
chusetts  dairy  farmers  delivering  to 
local  dealers  in  the  area  of  extension 
than  is  true  for  the  Boston  market  as 
presently  defined,  the  milk  of  these  dairy 
farmers  is  only  a  small  part  of  the  total 
fluid  requirements  of  this  area.  The  re¬ 
lationships  used  as  a  standard  in  the 
present  Boston  area  appear  to  be  equally 
applicable  to  the  area  of  extension. 

2.  Springfield  area  extension.  No  ex¬ 
tension  of  the  Springfield  marketing 
area  should  be  made  at  this  time.  The 
present  -Springfield  marketing  area  in¬ 
cludes  the  City  of  Springfield  and  12 
surrounding  Massachusetts  cities  and 
towns.  A  large  cooperative  association 
representing  the  majority  of  producers 
presently  supplying  the  Springfield  mar¬ 
ket  proposed  that  the  area  be  extended 
to  include  all  of  the  cities  and  towns 
in  Hampden,  Hampshire  and  Franklin 
Counties,  Massachusetts. 

Proponents  base  their  proposal  on  the 
argument  that  the  milkshed  for  the  pro¬ 
posed  area  of  extension  is  the  same  as 
for  the  present  Springfield  marketing 
area  and  that  the  Springfield  market  is 
called  upon  to  absorb  producers  dropped 
in  the  proposed  area  of  extension  with¬ 
out  benefit  of  any  of  the  Class  I  sales. 
While  the  record  tends  to  support  the 
fact  that  Springfield  handlers  do  a  sig¬ 
nificant  business  in  the  towns  immedi¬ 
ately  adjacent  to  the  present  marketing 
area  boundaries  there  is  no  indication 
that  they  experience  any  difficulty  in 
competing  with  State  regulated  handlers 
in  this  area.  Further,  there  is  no  evi¬ 
dence  that  any  substantial  volumes  of 
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extended  period.  Producers  in  New 
England  are  producing  milk  for  a  fluid 
milk  market  and  in  view  of  their  location 
relative  to  the  larger  eastern  population 
centers  it  is  difficult  to  foresee  any  cir¬ 
cumstance  under  which  it  should  be 
necessary  to  price  milk  used  primarily 
for  fluid  cream  and  ice  cream  at  a  price 
less  than  the  average  paying  price  of 
milk  for  manufacturing  purposes 
throughout  the  country.  Accordingly, 
discontinuation  of  the  use  of  the  U.  S. 
manufacturing  milk  price  as  a  floor  price 
is  denied. 

5.  Extension  of  the  zone  differential 
schedule  under  the  Boston  order.  The 
Class  I  zone  price  differential  schedule 
under  the  Boston  order  should  be  ex¬ 
tended  through  the  45th  zone.  The 
order  presently  sets  forth  differentials 
through  the  40th  zone  and  milk  received 
at  plants  located  beyond  this  point  is 
priced  at  the  40th  zone  price.  A  sub¬ 
stantial  handler  with  a  country  plant 
located  at  Presque  Isle,  Maine,  in  the 
43rd  zone,  proposed  that  the  differential 
schedule  be  extended  to  cover  additional 
mileages. 

The  proposal  to  extend  the  zone  dif¬ 
ferential  schedule  has  been  a  matter  of 
consideration  at  a  previous  Boston 
amendment  hearing.  At  the  time  of 
that  hearing  no  Boston  pool  plant  was 
located  beyond  the  36th  zone  and  there 
was  no  indication  that  handlers  actually 
intended  to  bring  plants  into  the  pool 
from  beyond  this  point.  In  recent  years 
there  has  been  a  gradual  increase  in  the 
proportionate  volume  of  milk  in  the  Bos¬ 
ton  pool  originating  in  the  State  of 
Maine.  The  Hood  Company  has  now 
established  a  pool  plant  at  Presque  Isle 
and  under  existing  conditions  it  is  not 
unlikely  that  additional  Maine  plants 
will  be  placed  in  the  Boston  pool  from 
time  to  time.  The  scheme  of  pricing  set 
forth  under  the  Boston  order  recognizes 
the  principle  that  milk  similarly  used 
and  located  should  be  similarly  priced. 
Accordingly,  milk  originating  nearer  the 
market  commands  a  price  higher  than 
milk  more  distant  from  the  market  to  the 
extent  of  the  difference  in  costs  of  trans¬ 
porting  such  milk  to  the  market. 

Under  the  existing  assignment  pro¬ 
visions  of  the  order,  Class  I  milk  is  allo¬ 
cated  in  sequence  starting  with  those 
plants  nearest  the  market  and  under  this 
principle  no  milk  from  beyond  the  25th 
zone  is,  under  usual  circumstance  allo¬ 
cated  to  Class  I  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.  Hence,  extension  of  the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 
In  light  of  the  recommendation  herein¬ 
after  made  for  the  assignment  to  coun¬ 
try  plants  of  Class  I  sales  made  locally 
from  such  plants  it  will,  however,  affect 
the  price  charged  multiple-plant  han¬ 
dlers  for  milk  sold  locally  from  country 
plants.  Because  the  Class  I  zone  differ¬ 
entials  apply  to  the  blended  price,  the 
extension  of  this  schedule  will  affect, 
also,  the  distribution  of  returns  to 
producers. 

The  pricing  scheme  set  forth  in  the 
order  is  intended  to  assure  an  adequate, 
but  not  excessive,  supply  of  milk  for  the 


fluid  market.  The  supply-demand  ad¬ 
justment  operates  to  reduce  the  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies  be¬ 
come  short.  As  previously  stated,  milk 
nearest  the  fluid  market,  because  of  its 
location,  should  command  a  higher  price 
than  milk  less  advantageously  located. 
Unless  the  pricing  scheme  reflects  this 
principle  far-out  producers  are  subsi¬ 
dized  by  other  producers  in  the  market 
and  the  production  pattern  of  the  market 
and  the  effectiveness  of  the  pricing 
formula  itself  are  both  adversely  affected. 

It  is  unlikely  that  milk,  under  normal 
circumstances,  will  be  attracted  to  the 
Boston  market  from  beyond  the  450-mile 
point  unless  the  market  is  seriously  short 
of  milk.  Under  such  conditions  the 
market  administrator  may  declare  that 
an  emergency  exists  and  milk  may  be 
moved  from  beyond  the  milkshed 
boundaries  with  no  payments  to  the  pool. 
There  is  no  economic  reason  why  the 
zone  differential  schedule  should  not  be 
so  constructed  as  to  reflect  differences  in 
transportation  costs  at  any  point  from 
which  milk  might  be  received.  In  this 
connection,  however,  there  is  insufficient 
evidence  in  this  record  to  provide  the 
basis  of  computing  the  proper  differen¬ 
tials  beyond  the  450 -mile  point  herein 
recommended. 

No  change  should  be  made  at  this  time 
in  the  Class  II  zone  differential  schedule 
presently  contained  in  the  order.  The 
Secretary’s  decision  of  April  1952,  in 
denying  a  similar  proposal,  pointed  out 
that  “since  milk  at  distant  plants  would 
obviously  be  classified  as  Class  II,  it  is 
particularly  important  to  consider 
whether  the  resultant  price  at  such 
points  after  allowing  a  location  adjust¬ 
ment  would  be  less  than  the  prevailing 
level  of  pricing  in  other  regions  for  milk 
used  in  similar  products.”  Proponents 
failed  to  explore  this  problem  and  gave 
no  indication  of  need  for  extending  the 
Class  II  differential  schedule. 

6.  The  basis  of  zoning  plants  and  the 
level  of  zone  differentials.  The  evidence 
in  this  hearing  strongly  suggests  the  need 
for  a  revision  in  the  procedure  for  as¬ 
certaining  mileage  distances  in  the  zon¬ 
ing  of  country  plants  and  for  establishing 
zone  differentials.  Zone  differentials 
should  be  generally  related  to  differences 
in  transportation  costs.  Since  the  rec¬ 
ord  is  not  sufficiently  complete  in  this 
regard  it  is  recommended  that  no 
changes  should  be  made  at  this  time  on 
the  basis  of  this  record  and  that  the 
hearing  be  reopened  for  additional  testi¬ 
mony  within  a  period  of  approximately 
six  months.  This  will  permit  the  in¬ 
dustry  opportunity  to  develop  further 
information  with  respect  to  variations 
in  transportation  cost  and  a  method  of 
determining  highway  distances  from 
various  country  plants  to  Boston. 

Zoning  of  country  plants  into  10 -mile 
zones  is  presently  determined  on  the 
basis  of  the  shortest  rail  mileage  from 
the  railroad  shipping  point  of  the  plant 
to  Boston.  Basic  Class  I,  Class  II,  and 
blended  prices  are  established  for  plants 
in  the  21st  zone.  The  prices  applicable 
for  the  other  zones  are  arrived  at  by 
adding  or  subtracting  the  respective  zone 
differentials  to  the  basic  price  for  the 
21st  zone.  The  amount  of  the  differen¬ 


tial  for  any  zone  is  based  on  the  differ¬ 
ences  between  the  present  rail  freight 
rate  for  the  movement  of  milk  in  tank 
cars  from  that  zone  and  from  the  basic 
21st  zone.  These  rail  rates  are  published 
in  New  England  Joint  Tariff  M.  No.  7, 
and  are  approved  by  the  Interstate  Com¬ 
merce  Commission.  In  the  case  of  city 
plants,  the  zone  differential  also  gives 
effect  to  an  additional  country  plant 
allowance  generally  considered  to  be  13 
cents,  but  not  specifically  identified  in 
the  order. 

Cooperative  associations  representing 
the  majority  of  producers  in  the  market 
proposed  that  country  plants  be  assigned 
to  10 -mile  zones  on  the  basis  of  the 
shorter  of  highway  or  rail  distance  to 
Boston.  They  presented  extensive  evi¬ 
dence  showing  resulting  distances  and 
zones  for  all  plants,  giving  effect  to  high¬ 
way  distances  over  paved,  first-class, 
all-weather  roads,  as  shown  by  maps 
contained  in  Mileage  Guide  No.  6,  issued 
by  Household  Goods  Carriers’  Bureau. 

The  proponents  contend  that  the  pres¬ 
ent  basis  of  zoning  country  plants  in¬ 
volves  use  of  rail  mileages  determined,  in 
some  cases,  by  roundabout  routes  and  in 
others  over  abandoned  railroad  lines, 
that  other  abandonments  are  prospec¬ 
tive,  and  that,  in  any  event,  since  most 
of  the  milk  that  producers  deliver  to 
country  plants  is  not  actually  shipped 
by  rail  it  is  appropriate  to  provide  the 
alternative  of  highway  mileage  in  zoning 
the  plants.  It  is  pointed  out  that  the 
relative  volume  of  milk  moving  to  mar¬ 
ket  by  tank  truck  has  increased  sub¬ 
stantially  since  the  present  scheme  of 
zoning  was  adopted.  Over  the  same  pe¬ 
riod  considerable  mileage  of  track  has 
been  abandoned.  Although  railroads 
have  not  revised  their  rates  from  various 
locations  to  reflect  the  longer  distances 
to  market  over  existing  rail  lines,  pro¬ 
ducers  have  no  assurance  that  such  re¬ 
vised  rates  may  not  be  filed  with  the 
Interstate  Commerce  Commission  at  any 
time.  The  effect  of  such  action  upon  the 
producers  at  such  locations,  even  if  none 
of  their  milk  was  shipped  by  rail,  would 
be  to  decrease  their  blended  prices  by 
the  amount  of  the  railroads’  rate  in¬ 
creases. 

Proponents  further  contend  that  the 
freight  rates  presently  on  file  are  erratic, 
with  the  result  that  plants  located  close 
together,  but  in  adjacent  zones  may  in 
some  cases  have  the  same  differential, 
and  in  others  may  vary  as  much  as  4.0 
cents.  As  an  example,  testimony  showed 
that  the  two  off-rail  country  plants  at 
Starksboro  and  Hinesburg,  Vermont, 
which  have  never  shipped  by  rail,  and 
are  located  within  8  miles  of  one  another 
on  a  first  class  road,  are  presently  zoned 
two  zones  apart,  with  a  resulting  differ¬ 
ence  in  their  Class  I  prices  to  the  han¬ 
dlers  and  the  blended  prices  to  the  pro¬ 
ducers  of  4.5  cents  per  hundredweight. 
Proponents  contend  that  this  condition 
and  others  similar  to  it  in  other  locations 
do  not  reflect  comparative  costs,  create 
competitive  problems  for  handlers,  and 
inequities  among  producers.  They  pro¬ 
posed  that  the  average  differential  per 
zone  now  in  effect  for  the  24  zones  be¬ 
tween  zone  12  and  zone  36  be  used  in 
progressing  in  either  direction  from  the 
basic  prices  established  for  zone  21. 
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They  presented  extensive  testimony 
together  with  a  detailed  analysis  of  the 
results  of  the  adoption  of  their  proposal 
on  both  handlers’  costs  and  producer 
returns. 

Notwithstanding,  considerable  weight 
must  be  accorded  arguments  by  opposing 
handlers  that  the  proposals  to  assign 
zone  differentials  on  the  basis  of  one- 
cent  per  zone  difference  and  to  use  high¬ 
way  mileages  for  zoning  would  increase 
total  costs  to  handlers  without  any  ade¬ 
quate  measurement  of  actual  transpor¬ 
tation  costs  and  differences  in  such  costs. 
While  it  is  recognized  that  there  is  no 
practical  system  of  zoning  Class  I  and 
blended  prices  that  will  exactly  reflect  to 
each  handler  his  actual  costs  for  each 
shipment  of  milk,  more  accurate  and 
complete  information  on  this  point  is 
needed  before  appropriate  differentials 
may  be  established. 

Both  producers  and  handlers  have  a 
substantial  interest  in  this  matter,  since 
Class  I  and  blended  prices  at  virtually 
all  locations  in  the  market  would  be 
changed  somewhat  and  a  new  pattern  of 
price  relationships  would  emerge,  with 
implications  of  relative  permanency. 
Under  these  circumstances,  it  appears 
highly  desirable  that  all  segments  of  the 
industry  cooperate  in  an  effort  to  develop 
the  best  possible  procedure  for  determin¬ 
ing  mileage  distances  in  the  zoning  of 
country  plants  and  to  reflect  generally  in 
the  zone  differentials  the  actual  differ¬ 
ences  in  costs  of  transportation  from  the 
various  locations.  It  is  considered  that 
six  months  should  be  a  sufficient  period 
for  such  cooperative  effort  by  the  indus¬ 
try  before  reopening  the  hearing  for 
further  testimony  on  this  issue. 

7.  Assignment  of  local  Class  I  sales 
from  country  plants  under  the  Boston 
order.  The  present  assignment  provi¬ 
sions  of  the  Boston  order  should  be  re¬ 
vised  to  provide  for  the  assignment  of 
local  Class  I  sales  made  from  a  handler’s 
country  plant,  for  consumption  in  the 
States  of  Maine,  New  Hampshire  and 
Vermont,  to  receipts  of  producer  milk 
at  such  plant.  Under  the  present  order 
provisions  all  of  a  handler’s  Class  I  sales 
are  assigned  to  his  plants  in  sequence 
in  accordance  with  their  nearness  to 
Boston.  Hence,  a  handler  may  have 
substantial  sales  from  his  plant  located 
in  the  36th  zone,  for  example,  and  yet 
pay  for  such  milk  at  the  24th  zone  price. 
In  the  same  manner  it  is  possible  that 
a  handler  may  have  milk  which  he  dis¬ 
posed  of  from  a  country  plant  as  local 
Class  I  sales  charged  at  two  different 
prices.  A  similar  proposal  for  the 
Springfield  market  was  considered  as  the 
hearing  held  in  July  1951  and  was  sub¬ 
sequently  adopted.  The  reasoning  which 
led  to  the  adoption  of  this  similar  pro¬ 
vision  in  the  Springfield  order  is  equally 
applicable  in  the  case  of  Boston.  The 
assignment  of  local  Class  I  sales  to  the 
country  plant  from  whence  they  orig¬ 
inate  maintains  the  relationship  between 
milk  prices  at  the  various  plant  loca¬ 
tions  established  by  the  order  since  the 
differences  in  prices  are  based  on  the 
differential  in  cost  of  movement  to 
Boston. 

8.  Storage  cream  credit  under  the 
Boston  order.  No  allowance  for  storage 
cream  should  be  incorporated  into  the 


Boston  order  at  this  time.  Under  the 
present  pricing  provisions  milk  disposed 
of  in  butter  and  cheese  during  the 
months  of  April  through  July  is  credited 
with  a  butter-cheese  adjustment.  A 
substantial  handler  in  the  market  pro¬ 
posed  that  during  such  months  milk  dis¬ 
posed  of  in  storage  cream  also  be  credited 
with  an  adjustment  equal  to  one-half 
of  the  butter-cheese  adjustment.  It 
was  contended  that  butter  and  cheese 
represent  alternative  uses  of  butterfat 
and  the  establishment  of  the  proposed 
storage  cream  allowance  would  encour¬ 
age  the  storage  of  cream  by  partially 
compensating  handlers  for  the  extra  cost 
and  risk  of  storing  and  would  tend  to, 
enhance  producer  returns. 

Producers  opposed  any  allowance  for 
storage  cream,  pointing  out  that  under 
the  present  Class  II  pricing  milk  is  priced 
at  the  level  of  actual  butterfat  values 
and  accordingly  the  butter-cheese  ad¬ 
justment  is  very  small  and  the  establish¬ 
ment  of  a  storage  cream  credit  would  be 
trivial.  They  further  suggest  that  the 
encouragement  of  additional  cream  stor¬ 
age  during  the  flush  production  months 
might  well  be  reflected  in  reduced  de¬ 
mands  for  outside  butterfat  in  subse¬ 
quent  months  with  the  result  that  the 
cream  price  would  be  depressed  and 
producer  prices  reduced  accordingly. 

On  the  basis  of  the  record  it  is  con¬ 
cluded  that  those  handlers  who  would 
primarily  benefit  by  a  storage  cream 
credit  are  already  substantial  storers  of 
cream.  Since  present  Class  II  values 
under  the  order  reflect  competitive  man¬ 
ufacturing  values  it  is  difficult  to  foresee 
why  further  price  concessions  should  be 
necessary  to  encourage  handlers  to  take 
full  advantage  of  the  opportunity  to 
store  cream  during  the  flush  when  sub¬ 
stantial  quantities  of  butterfat  may  be 
available  locally.  Under  usual  circum¬ 
stances  Boston  is  a  deficit  cream  market, 
even  in  the  flush  production  months.  It 
is  unnecessary  to  provide  a  lower  value 
for  storage  cream  when  local  supplies 
are  insufficient  to  meet  current  needs. 
It  is  doubtful  that  a  storage  cream  al¬ 
lowance  would  have  any  substantial  ef¬ 
fect  on  the  actual  volume  of  cream 
moving  to  storage  but  rather  would 
merely  permit  handlers  presently  fol¬ 
lowing  the  practice  of  storing  cream  to 
obtain  their  storage  cream  requirements 
at  a  lesser  price.  On  the  other  hand,  if 
the  establishment  of  a  storage  cream 
allowance  should  channel  cream  into 
storage  and  reduce  the  volume  disposed 
of  in  butter  and  cheese,  the  market  de¬ 
mand  for  outside  cream  in  subsequent 
months  would  certainly  be  reduced  with 
the  result  that  producers  might  well  re¬ 
ceive  a  lesser  annual  return  than  under 
the  present  pricing. 

9.  The  classification  of  “ half  and  half”. 
The  provisions  of  the  Boston  and  sec¬ 
ondary  market  orders  should  be  revised 
to  recognize  the  product  “half  and  half" 
as  a  fluid  milk  product  containing  less 
than  16  percent  but  not  less  than  10 
percent  butterfat.  The  order  should 
provide  for  the  classification  of  “half  and 
half”  on  the  assumption  that  50  percent 
of  it,  by  weight,  is  milk  and  the  other 
50  percent  is  cream. 

'  Under  present  conditions  the  product 
herein  defined  as  “half  and  half”  cannot 


be  sold  legally  in  the  State  of  Massa¬ 
chusetts.  However,  a  bill  which  would 
permit  its  sale  has  been  introduced  in 
the  legislature  and  amendment  of  the 
orders  at  this  time  would  prepare  them 
in  the  event  of  the  bill  being  enacted 
into  law. 

Many  restaurants  and  similar  outlets 
now  resort  to  making  their  own  “half 
and  half”  using  cream  and  milk  pur¬ 
chased  separately  from  handlers  in  the 
market.  Handlers  contend  that  classi¬ 
fication  and  pricing  of  “half  and  half” 
as  Class  I  would  deter  the  sale  of  the 
product  and  that  consumers  would  con¬ 
tinue  this  practice  of  making  their  own 
mixtures.  They  suggest  that,  unless  the 
product  is  reasonably  priced  under  the 
order,  cream  brokers  and  other  pres¬ 
ently  unregulated  dealers  will  take  over 
this  business  and  that  administrative 
problems  in  the  application  of  the  order 
would  be  greatly  increased. 

Proponents  indicate  they  expect  that 
“half  and  half”  will  be  offered  for  sale 
in  consumer  packages  directly  to  con¬ 
sumers  on  retail  routes  and  in  stores  and 
also  in  bulk  or  packaged  form  to  hotels 
and  restaurants,  and  then  served  as  a 
mixture  for  coffee,  cereals,  berries  and 
similar  uses.  The  product  will  be  sold 
in  competition  with  other  fluid  milk 
products  including  milk  and  cream  as 
such,  and  possibly  evaporated  and  con¬ 
densed  milk  and  skim  milk. 

In  the  absence  of  any  statute  which 
would  permit  the  sale  of  “half  and  half” 
in  the  State  of  Massachusetts  it  is  not 
clear  what  health  regulations  would 
apply  with  respect  to  the  manufacture 
and  sale  of  such  product.  It  has  been 
the  general  position  of  the  local  health 
departments,  however,  that  unsterilized 
fluid  milk  products  must  come  from  ap¬ 
proved  sources  of  supply.  It  is  pre¬ 
sumed  that  the  same  position  will  be 
taken  in  the  case  of  “half  and  half”  and 
it  is  therefore  concluded  that  the  milk 
portion  of  this  product  should  be  classi¬ 
fied  as  Class  I  milk  in  the  same^  manner 
as  other  fluid  milk  products  which  are 
required  to  be  made  from  approved  milk 
supplies.  Cream  is  not  required  to  come 
from  locally  approved  sources  and,  ac¬ 
cordingly,  the  cream  portion  of  “half 
and  half”  should  be  classified  as  Class 
II  milk. 

The  classification  of  “half  and  half” 
as  50  percent  Class  I  milk  and  50  percent 
Class  II  milk  by  weight  will  yield  about 
the  same  return  to  producers  as  fresh 
cream  and  milk  or  skim  milk  when  dis¬ 
posed  of  separately. 

10.  Requirement  lor  daily  weight  slips 
and  notification  of  composite  butterfat 
tests.  The  Boston  and  secondary  mar¬ 
ket  orders  should  be  revised  to  require 
handlers  to  furnish  producers  with  daily 
weight  slips  within  three  days  of  day 
of  delivery,  and  to  send  written  notice  to 
producers  of  the  result  of  composite  but¬ 
terfat  tests  within  seven  days  of  the 
end  of  the  sampling  period. 

The  respective  orders  presently  set 
forth  no  requirement  for  furnishing 
daily  weight  slips  or  the  results  of  com¬ 
posite  tests.  They  do  provide,  however, 
that  in  final  settlement  to  producers 
each  producer  shall  be  furnished  a  sup¬ 
porting  statement  showing,  among  other 
things,  the  total  deliveries  of  milk  for 
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the  period  and  the  average  butterfat  test 
thereof.  Several  cooperative  associa¬ 
tions  requested  that  daily  weight  slips  be 
required  and  that  producers  be  given 
prompt  advisement  of  the  results  of  com¬ 
posite  tests.  They  contend  that  notifi¬ 
cation  at  the  time  of  final  settlement 
gives  a  producer  a  poor  basis  for  ade¬ 
quately  checking  the  accuracy  of  such 
figures  and  that  in  cases  where  errors  are 
suspected  the  samples  have  already  been 
disposed  of  and  the  producer  has  no 
basis  for  requesting  a  recheck. 

Certain  handlers  opposed  the  proposal 
for  supplying  daily  weight  slips  and  the 
results  of  composite  tests  on  the  grounds 
that  this  would  substantially  increase 
their  cost  of  receiving  milk.  They  argue 
that  the  present  information  received  at 
time  of  settlement  gives  the  producer  a 
basis  of  checking  weights  and  tests. 

While  State  laws  in  Massachusetts 
and  New  Hampshire  require  the  furnish¬ 
ing  of  daily  weight  slips,  and  New  York 
and  Vermont  laws  require  it  on  request, 
the  practice  is  not  uniformly  followed. 

The  record  indicates  that  while  certain 
handlers  in  the  markets  presently  furn¬ 
ish  daily  weight  slips,  others  do  not.  Un¬ 
der  usual  circumstances  the  weight  slips 
can  be  promptly  returned  to  the  producer 
through  the  hauler  and  at  little  or  no 
additional  expense  to  the  handler.  In 
this  connection,  except  in  the  case  where 
the  hauler  is  an  employee  of  the  handler, 
the  handler  should  be  considered  as  hav¬ 
ing  discharged  his  responsibility  when 
the  weight  slips  are  turned  over  to  the 
hauler.  Receipt  of  daily  weight  slips 
should  be  a  substantial  aid  to  the  pro¬ 
ducer  in  keeping  check  on  actual  volumes 
delivered  and  should  minimize  errors  and 
controversy  over  weights,  thus  facilitat¬ 
ing  the  administration  of  the  order.  The 
three -day  requirement  should  be  ade¬ 
quate  even  in  cases  where  the  handler 
might  desire  to  mail  rather  than  to  rely 
on  the  hauler  to  deliver  the  slips  to 
producers. 

Unless  a  producer  is  advised  promptly 
of  the  results  of  his  composite  tests  it  is 
difficult  for  him  to  verify  his  butterfat 
tests.  The  record  indicated  that  han¬ 
dlers  generally  follow  the  practice  of  hav¬ 
ing  two  complete  sets  of  sample  bottles. 
Under  usual  circumstances  samples  are 
retained  for  several  days  after  testing 
and  are  dumped  just  prior  to  the  end  of 
the  succeeding  sample  period.  Testing  is 
generally  done  promptly  following  the 
close  of  the  sampling  period. 

As  in  the  case  of  weight  slips.  State 
laws  vary  considerably  in  requirements 
for  the  notification  of  producers,  time  of 
making  tests,  and  time  for  holding  com¬ 
posites.  While  producer  proponents 
feel  that  5  days  should  be  an  adequate 
time  for  a  handler  to  make  his  composite 
tests  and  to  notify  producers  the  record 
tends  to  support  a  somewhat  longer  time. 
Accordingly,  it  is  concluded  that  a  7-day 
limit  should  be  provided.  This  should 
give  producers  sufficient  time  in  which  to 
request  a  check  test  before  the  sample 
would  normally  be  disposed  of  and 
should  create  no  hardship  for  the 
handler. 

It  was  proposed  at  the  hearing  that 
producers  be  notified  of  the  results  of 
their  test  only  when  such  test  varies  as 
much  as  two  points  from  the  previous 


period.  It  is  concluded  that  a  more 
effective  program  will  be  maintained 
when  the  producer  receives  positive  noti¬ 
fication  each  period  of  the  actual  test  of 
milk  delivered. 

11.  Uniform  market  service  provisions. 
No  change  should  be  made  in  the  mar¬ 
keting  service  program  under  the  second¬ 
ary  market  orders  and  no  provision  re¬ 
quiring  marketing  service  to  producers 
who  are  not  members  of  a  cooperative 
association  should  be  incorporated  into 
the  Boston  order  at  this  time.  At  the 
present  time  the  secondary  market 
orders  provide  for  regular  marketing 
service  programs  financed  by  specified 
deductions  from  producers,  tinder  the 
Boston  order  a  limited  check  testing 
program  and  market  information  pro¬ 
gram  is  carried  on  with  administrative 
funds.  Certain  cooperative  associations 
proposed  that  either  the  marketing  serv¬ 
ice  program  under  the  secondary  market 
orders  be  dropped  or  that  such  a  pro¬ 
gram  be  initiated  for  nonmember  pro¬ 
ducers  under  the  Boston  order. 

The  act  is  specific  with  reference  to  a 
marketing  service  deduction,  the  lan¬ 
guage  being  permissive,  rather  than 
mandatory.  The  lack  of  a  comprehen¬ 
sive  program  in  Boston  is  not  a  reason¬ 
able  argument  for  discontinuation  of  the 
secondary  market  programs.  The  effec¬ 
tiveness  of  the  secondary  market  pro¬ 
grams  is,  however,  a  strong  endorsement 
for  a  program  in  the  Boston  market.  As 
was  previously  indicated  in  the  Secre¬ 
tary’s  decision  of  March  8, 1954,  on  issues 
considered  at  a  previous  hearing  there 
appears  to  be  a  real  need  for  a  compre¬ 
hensive  marketing  service  program 
under  the  Boston  order.  However,  the 
establishment  of  such  a  program  in  the 
Boston  market  is  a  substantial  under¬ 
taking  and  should  be  initiated  only  after 
careful  planning  and  study  to  determine 
the  type  of  program  which  would  be 
desirable,  and  the  extent  of  personnel 
and  funds  which  would  be  necessary  to 
carry  it  out.  The  record  evidence  is 
insufficient  to  permit  any  definite  con¬ 
clusion  on  these  matters  and  it  is  con¬ 
cluded  that  no  action  should  be  taken 
on  this  issue  on  the  basis  of  this  record. 

12.  Pooling  qualifications  under  the 
secondary  market  orders.  The  proposal 
to  amend  the  secondary  market  orders 
to  permit  a  plant  to  qualify  for  pooling 
in  the  March-September  period,  without 
having  been  pooled  during  the  prior 
October-February  period,  if  it  met  the 
secondary  market  requirements  during 
such  October-February  period,  except 
that  it  was  a  pool  plant  under  the  Boston 
order,  should  be  adopted.  It  is  not  un¬ 
usual,  particularly  in  the  case  of  Wor¬ 
cester  and  Merrimack  Valley,  for  a 
handler  to  do  business  both  in  the  Boston 
and  the  secondary  market  area.  The 
secondary  market  orders,  as  constructed, 
recognize  Boston  as  the  primary  market 
and  a  plant  meeting  pooling  require¬ 
ments  under  both  of  two  orders  (includ¬ 
ing  Boston)  becomes  a  Boston  pool  plant. 
Hence,  a  city  plant  doing  80  percent  of 
its  Class  I  business  in  the  Worcester  area, 
for  example,  and  only  10  percent  in  the 
Boston  area,  becomes  a  Boston  pool 
plant.  If  during  any  month  of  the  July- 
March  period  it  failed  to  dispose  of  10 
percent  of  its  Class  I  sales  in  the  Boston 


area  it  would  automatically  become  a 
nonpool  plant  under  the  Boston  order 
in  the  following  April-June  period.  At 
the  same  time,  even  though  doing  80 
percent  of  its  business  in  the  Worcester 
area  it  would  also  be  a  nonpool  plant 
under  this  order  during  March  through 
September  because  of  its  Boston  affili¬ 
ation  during  the  October-February 
period. 

Under  the  above  circumstances  a  plant 
would  have  been  a  bona  fide  pool  plant 
under  the  Worcester  order  throughout 
the  year  if  it  had  not  met  the  minimum 
Boston  requirements.  The  orders  should 
not  be  so  constructed  as  to  discourage 
competition  for  consumer  sales.  Adop¬ 
tion  of  the  proposal  will  permit  greater 
flexibility  of  handler  operations  between 
markets  while  at  the  same  time  pre¬ 
serving  continued  pool  status  as  long  as 
minimum  pooling  requirements  are  met. 

13.  Revision  of  secondary  market  but¬ 
terfat  differentials.  The  method  for 
computing  the  producer  butterfat  differ¬ 
ential  under  the  secondary  market  orders 
should  be  revised  to  correspond  with  the 
differential  computation  under  the  Bos¬ 
ton  order.  Under  the  present  order 
provisions,  in  any  month  in  which  no 
weighted  average  cream  price  is  reported, 
the  procedure  for  the  computation  of 
the  butterfat  differential  is  identical  in 
all  markets.  When  the  cream  price  is 
reported  the  Boston  order  requires  the 
subtraction  of  52.5  cents  from  such  price, 
a  division  by  33  and  then  by  10.  The  sub¬ 
traction  of  52.5  cents  is  equivalent  to 
1.59  cents  per  pound  of  fat.  Under  the 
secondary  market  orders  the  cream  price 
is  first  divided  by  33,  1.5  cents  is  then 
subtracted  and  the  result  divided  by  10. 

Prior  to  January  1, 1949,  the  computa¬ 
tion  of  the  Boston  butterfat  differential 
was  generally  similar  to  that  presently 
set  forth  in  the  secondary  market  orders. 
This  procedure  was  changed  to  reflect 
more  nearly  current  freight  rates  ap¬ 
plicable  to  movements  of  cream  from 
the  21st  zone.  The  resulting  butterfat 
differential  under  the  two  procedures  is 
identical  in  most  months  but  occasion¬ 
ally  the  difference  in  procedure  causes 
the  secondary  market  differential  to  be 
one-tenth  of  a  cent  higher  than  Boston. 
Actually,  in  only  4  out  of  the  39  months 
immediately  subsequent  to  December 
1951  was  there  a  difference.  The  adop¬ 
tion  of  a  uniform  procedure  will  have 
virtually  no  effect  on  producer  returns, 
will  be  of  substantial  convenience  to  han¬ 
dlers,  and  will  facilitate  the  audit  pro¬ 
gram  of  the  market  administrator.  It 
is  therefore  concluded  that  the  Boston 
differential  computation  should  be 
adopted  in  each  of  the  three  secondary 
markets. 

14.  Diversion  privileges  in  the  second¬ 
ary  markets.  The  proposal  to  amend  the 
definition  of  “dairy  farmer  for  other 
markets,”  under  the  secondary  market 
orders,  to  eliminate  the  three-day  toler¬ 
ance  on  receipts  at  a  nonpool  plant, 
should  be  adopted.  The  three-day  toler¬ 
ance,  as  originally  contained  in  the 
Boston  and  secondary  market  orders, 
was  intended  to  protect  both  producers 
and  handlers  in  the  case  of  accidental  or 
emergency  situations  which  might  result 
in  the  receipt  of  producer  milk  as  non¬ 
pool  milk.  The  orders  as  now  con- 
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unsupported  by  either  pool  handlers  or 
by  producers.  The  transition  from  can 
shipping  to  bulk  farm  tank  operations 
probably  will  create  many  administra¬ 
tive  problems:  however,  at  this  time 
there  is  no  indication  that  serious  diffi¬ 
culties  have  been  encountered.  In  any 
event,  it  seems  probable  that  problems 
developing  in  the  Worcester  market  will 
also  be  prevalent  in  the  Boston  and  the 
other  secondary  markets  and  accord¬ 
ingly,  the  possible  impacts  of  bulk  farm 
tank  operation  should  be  approached 
on  a  New  England  wide  basis.  Such  an 
approach  is  not  possible  on  the  basis  of 
proposals  under  consideration  at  this 
hearing. 

20.  The  application  of  the  exempt 
milk  definition  under  the  Worcester 
order.  No  change  should  be  made  in 
the  application  of  the  exempt  milk  defi¬ 
nition  under  the  Worcester  order.  Under 
the  present  order  provisions  milk  re¬ 
ceived  in  bulk  from  an  unregulated  plant, 
or  from  a  dairy  farmer  who  produced  it, 
for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  during  the  same 
month,  is  considered  as  exempt  milk  and 
is  excluded  from  the  pricing  provisions  of 
the  order.  A  dealer  operating  in  the  ter¬ 
ritory  beyond  the  present  limits  of  the 
marketing  area  proposed  that  the  order 
provisions  be  revised,  in  whatever  means 
might  be  necessary,  to  permit  a  similar 
handling  of  milk  for  skim  milk,  butter¬ 
milk  and  flavored  milk.  The  proposal 
was  not  supported  by  either  handlers  or 
producers,  and  there  was  no  showing 
why  such  provision  was  needed  or  how 
the  proposed  change  could  in  any  way 
affect  the  operations  of  the  proponent 
unless  an  extension  of  the  marketing 
area  were  contemplated. 

21.  Other  miscellaneous  changes. 
Other  proposals  considered  at  the  hear¬ 
ing  and  herein  recommended  for  adop¬ 
tion  are  largely  nonsubstantive  in  nature. 
They  would  clarify  present  order  lan¬ 
guage  and  provide  identical  wording  for 
similar  provisions  in  the  several  orders 
where  there  is  no  question  of  intent  of 
meaning  and  where  administration 
thereof  is  the  same.  Obsolete  language 
would  be  deleted  and  the  detail  of  the 
feed  price  computation  under  the  Class 
I  price  computation,  which  is  presently 
carried  out  under  a  determination  of 
equivalency,  would  be  incorporated  in 
the  pricing  provisions. 

A  substantial  handler  doing  business 
in  the  Boston  and  three  secondary  mar¬ 
kets  proposed  at  the  hearing  that  the 
market  administrator  be  given  authority 
to  approve  and  accept  certain  deviations 
from  the  usual  calendar  month  require¬ 
ments  of  reporting  and  accounting  under 
the  respective  orders.  It  was  asserted 
that  such  latitude  would  result  in  a  sub¬ 
stantial  saving  and  greater  efficiency  of 
operation  on  the  part  of  the  proponent 
and  would  give  a  more  realistic  statistical 
series  and  supply-demand  adjuster  for 
the  market  as  a  whole. 

While  it  seems  likely  that  the  proposed 
change  in  reporting  and  accounting 
would  be  helpful  in  the  compilation  and 
application  of  market  statistics  by  elimi¬ 
nating  the  variations  due  to  difference 
in  number  of  days  in  the  several  months, 
such  change  could  be  accomplished  only 


if  made  at  one  time  by  all  handlers  in 
the  market.  This,  of  course,  would  be  a 
substantial  deviation  from  the  manner 
in  which  handlers  presently  keep  their 
books  and  records  and  interested  parties 
were  not  on  notice  that  such  a  proposal 
was  under  consideration.  Accordingly, 
no  such  change  could  be  considered  on 
the  basis  of  this  hearing  record. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  interest. 

Order  of  the  Secretary  Directing  That 

Referenda  Be  Conducted:  Determina¬ 
tion  Of  Representative  Periods:  and 

Designation  of  Agent  To  Conduct  Such 

Referenda 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ) ,  it  is  hereby  directed  that  referenda 
be  conducted  among  producers  (as  de¬ 
fined  in  the  orders,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulating  the  handling  of  milk  in  the 
Boston,  Merrimack  Valley,  Springfield 
and  Worcester  marketing  areas)  who, 
during  the  determined  representative 
periods  were  engaged  in  the  production 
of  milk  for  sale  in  the  respective  market¬ 
ing  areas  specified  in  the  aforesaid 
orders,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  to  deter¬ 
mine  whether  such  producers  favor  the 
issuance  of  the  respective  orders,  amend¬ 
ing  the  orders,  as  amended,  which  are  a 
part  of  this  decision. 

In  the  case  of  Boston,  the  month  of 
April  1955,  and  in  the  case  of  Merrimack 
Valley,  Springfield  and  Worcester,  the 
month  of  July  1955,  is  hereby  determined 
to  be  the  representative  periods  for  the 
conduct  of  such  referenda. 

Richard  D.  Aplin  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referenda  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 


Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  separate  marketing  agreements  and 
orders,  amending  the  orders,  regulating 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton,  Merrimack  Valley,  Springfield  and 
Worcester,  Massachusetts,  marketing 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  attached  or¬ 
ders  amending  the  orders,  as  amended, 
which  will  be  published  with  the 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  September  1955. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 

Order 1  Amending  the  Order.  As  Amend¬ 
ed.  Regulating  the  Handling  of  Milk 
in  the  Greater  Boston,  Massachusetts, 
Marketing  Area 

§  904.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area,  aa  determined  pursuant  to  section 
2  of  the  act,  are  not  reasonable  in  view 


1  This  order  shall1  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 
(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  to  read  as  fol¬ 
low's: 

Boston  Order 

DEFINITIONS 

§  904.1  General  definitions.  (a) 
“Act”  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Greater  Boston,  Massachusetts, 
marketing  area,”  also  referred  to  as  the 
“marketing  area,”  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Arlington. 

Bedford. 

Belmont. 

Beverly. 

Boston. 

Braintree. 

Brookline. 

Cambridge. 

Chelsea. 

Dedham. 

Everett. 

Framingham. 

Lexington. 

Lynn. 

Malden. 

Marblehead. 

Medford. 

Melrose. 

Milton. 

Nahant. 

Natick. 


Needham. 

Newton. 

Peabody. 

Quincy. 

Reading. 

Revere. 

Salem.  „ 

Saugus. 

Somerville. 

Stoneham. 

Swampscott. 

Wakefield. 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Weston. 

Weymouth. 

Winchester. 

Winthrop. 

Woburn. 


(c)  “Month”  means  a  calendar  month. 

(d)  “Marketing  year”  means  the 
twelve  months’  period  from  August  1  of 
each  year  through  July  31  of  the  follow¬ 
ing  year. 

(e)  “Emergency  period”  means  the  pe¬ 
riod  of  time  for  which  the  market  ad¬ 
ministrator  declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers 
is  insufficient  to  meet  the  demand  for 
Class  I  milk  in  the  marketing  area. 

§  904.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  •  corporation,  association,  or  any 
other  business  unit. 


(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  April,  May,  or  June  from  a  farm  from 
which  the  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  received 
nonpool  milk  during  any  of  the  preced¬ 
ing  months  of  July  through  March,  ex¬ 
cept  that  the  term  shall  not  include  any 
person  who  was  a  producer-handler  dur¬ 
ing  any  of  the  preceding  months  of  July 
through  March. 

(e)  “Producer”  means  any  dairy 
farmer  w’liose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk 
delivered.  The  term  shall  also  include 
a  dairy  farmer  wTith  respect  to  his  oper¬ 
ation  of  a  farm  from  which  milk  is  or¬ 
dinarily  delivered  to  a  handler’s  pool 
plant,  but  whose  milk  is  diverted  to  an¬ 
other  plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  904.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved  to 
the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  pro¬ 
ducer  under  the  Springfield,  Merrimack 
Valley,  or  Worcester  orders,  W'ith  respect 
to  milk  diverted  from  the  plant  subject 
to  the  other  order  to  which  the  dairy 
farmer  ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given,  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer  and  who  receives  milk  of  his 
own  production  only  from  farms  located 
within  80  miles  of  the  State  House  in 
Boston,  and  who  receives  no  milk,  other 
than  exempt  milk,  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid 
milk  products,  other  than  cream,  are 
disposed  of  by  him  as  Class  I  milk  in 
the  marketing  area,  and  whose  entire 
supply  of  fluid  milk  products  is  received 
from  other  handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fluid  milk 


products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries, 
hospitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec¬ 
tion  with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re¬ 
lated  to  his  operations  as  a  dealer. 

§  904.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owrned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 

(c)  “Country  plant”  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  re¬ 
ceiving,  weighing  or  measuring,  sam¬ 
pling,  and  cooling  milk  received  there 
directly  from  dairy  farmers’  farms  in 
cans,  and  for  washing  and  sterilizing 
such  cans;  or  which  is  currently  used 
for  receiving  milk  directly  from  dairy 
farmers’  farms  by  tank  truck;  and  at 
which  are  currently  maintained  wreight 
sheets  or  other  records  of  the  individual 
farmers’  deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §  904.20  for  being  considered  a 
pool  plant  in  that  month.  N 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
w'hich  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler. 

(g)  “Distributing  plant”  means  any 
plant  from  which  Class  I  milk  in  the 
form  of  milk  is  disposed  of  to  consumers 
in  the  marketing  area  without  inter¬ 
mediate  movement  to  another  plant. 

(h)  “New  York  order  pool  plant” 
means  any  plant  designated  as  a  pool 
plant  in  accordance  with  the  provisions 
of  Order  No.  27,  issued  by  the  Secretary, 
regulating  the  handling  of  milk  in  the 
New'  York  metropolitan  marketing  area. 

§  904.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity, 
by  W'eight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
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of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream ;  frozen  cream ;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  indi¬ 
vidually  or  collectively. 

(f )  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from  pro¬ 
ducers. 

(g)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk,  emergency  milk,  and  receipts  from 
New  York  order  pool  plants  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  904.27; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Merrimack  Valley  or  Worcester 
orders,  without  its  intermediate  move¬ 
ment  to  another  plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it,  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  the  dairy  farmer 
or  to  the  operator  of  the  unregulated 
plant  during  the  same  month;  or 

(2)  In  packaged  form  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from 
a  regulated  plant  for  processing  and 
bottling  during  the  same  month. 

(j)  “Emergency  milk”  means  fluid 
milk  products,  other  than  cream,  re¬ 
ceived  at  a  regulated  plant  during  an 
emergency  period  from  a  plant  which 
was  an  unregulated  plant  in  the  month 
immediately  preceding  the  month  in 
which  the  emergency  period  became 
effective. 

MARKET  ADMINISTRATOR 

§  904.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
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lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  904.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  904.12  Duties  of  market  adminis¬ 
trator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  904.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the  han¬ 
dler,  prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  of  the  marketing  year  in 
which  the  plant’s  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  904.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  H  milk.  Subject  to 
§§  904.16,  904.17,  and  904.18,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
II  milk. 


(b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  904.16  Classification  of  milk  and 
milk  products  utilized  at  regulated  plants 
of  pool  handlers  and  buyer -handlers. 
Subject  to  §§  904.17  and  904.29  (a),  milk 
and  milk  products  received  at  a  regulated 
plant  of  any  pool  handler  or  buyer- 
handler  shall  be  classified  in  accordance 
with  their  utilization  at  such  plant. 

§  994.17  Classification  of  fluid  milk 
products,  other  than  cream,  moved  to 
other  plants.  Any  fluid  milk  product, 
except  cream,  which  is  moved  from  a 
regulated  plant  of  a  pool  handler  or  a 
buyer-handler  to  any  other  plant  shall 
be  classified  as  follows: 

(a)  If  moved  to  a  producer-handler’s 
plant  or  an  unregulated  plant,  it  shall  be 
classified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  that  plant. 

(b)  If  moved  to  a  producer-handler’s 
plant  or  to  an  unregulated  plant  and 
thence  to  another  plant,  it  shall  be  classi¬ 
fied  by  applying  §  904.16  or  paragraph 
(a)  of  this  section,  whichever  is  appli¬ 
cable,  except  that  if  the  other  plant  to 
which  such  movement  is  made  is  located 
outside  of  the  New  England  States  and 
New  York  State,  it  shall  be  classified  as 
Class  I  milk. 

§  904.18  Responsibility  of  handlers  in 
establishing  the  classification  of  millc. 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
wrho  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  904.20  Basic  requirements  for  pool 
plant  status.  Subject  to  the  provisions 
of  §  904.21  each  receiving  plant  shall  be 
a  pool  plant  in  the  first  month  in  which 
the  handler  operates  it  in  conformity 
with  the  basic  requirements  specified  in 
this  section,  and  shall  thereafter  be  a 
pool  plant  for  the  remaining  months  of 
the  marketing  year  in  which  it  is  oper¬ 
ated  by  the  same  handler.  The  basic 
requirements  for  acquiring  pool  plant 
status  shall  be  as  follows: 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94,  sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 
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of  §§  904.47  and  904.65,  all  receipts  of 
outside  milk  shall  be  considered  as  re¬ 
ceipts  of  Class  II  milk,  and  shall  be  as¬ 
signed  to  that  class  without  regard  to 
the  specific  use  of  such  receipts. 

(b)  All  receipts  of  cream,  and  milk 
products  other  than  fluid  milk  products, 
shall  be  assigned  to  Class  II  milk. 

(c)  All  receipts  of  skim  milk  in  bulk 
from  producer-handlers  shall  be  as¬ 
signed  to  Class  II  milk. 

REPORTS  OF  HANDLERS 

§  904.30  Pool  handlers ’  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  fluid  milk  products  received  by  the 
handler  during  the  month,  report  to 
the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(b)  The  receipts  of  fluid  milk  prod¬ 
ucts  at  each  plant  from  any  other  han¬ 
dler,  assigned  to  classes  pursuant  to 
§§  904.25  through  904.29; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers,  clas¬ 
sified  pursuant  to  §§  904.15  through 
904.18. 

§  904.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating 
to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  904.32  Reports  regarding  individual 
producers,  (a)  Within  20  daVs  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  or  starts 
delivering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(c)  Each  handler  who  is  not  an  asso¬ 
ciation  of  producers  shall,  upon  request 
from  any  such  association,  promptly 
furnish  it  with  information  with  respect 
to  each  of  its  producer  members  who 
starts,  resumes,  or  stops  deliveries  to  any 
of  the  handler’s  pool  plants.  Such  in¬ 


to)  Class  I  milk  in  the  form  of  milk  sidered  a  disposition  of  Class  I  milk  in 
Is  disposed  of  in  the  marketing  area  the  form  of  milk  in  .the  marketing  area. 

i  i-i  t  §  904.23  Total  receipts  of  fluid  milk 

(d  >  The  handler  s  total  Class  I  milk  pro(jMcts  other  than  cream.  For  the 
in  the  marketing  area  exceeds  10  percent  purpose  0f  determining  whether  a  plant 

°f  hls  ^otal  receipts  fiuld  milk  prod"  has  met  the  conditions  and  requirements 
ucts  other  than  cream.  for  keing  considered  a  pool  plant,  each 

§  904.21  Conditions  resulting  in  non -  handler’s  total  receipts  of  fluid  milk 
pool  plant  status.  Each  recdfeing  plant  products  other  than  cream,  referred  to 
shall  be  a  nonpool  plant  under  any  of  the  in  this  section  as  “total  receipts,”  shall 
following  conditions:  be  determined  as  follows: 

(a)  Each  plant  which  has  acquired  (a)  For  each  month  of  the  marketing 

pool  plant  status  but  from  which  no  year  until  and  including  the  first  month 
Class  I  milk  in  the  form  of  milk  is  dis-  in  which  the  handler  is  a  pool  handler, 
posed  of  in  the  marketing  area  for  two  his  total  receipts  shall  be  the  receipts 
successive  months  in  the  marketing  at  all  plants  from  wrhich  Class  I  milk  in 

year  shall  be  a  nonpool  plant  in  the  sec-  the  form  of  milk  is  disposed  of  in  the 

ond  of  the  two  months  and  for  each  marketing  area,  except  his  receipts  at 
consecutive  succeeding  month  of  the  any  plant  which  fails  to  meet  the  ap- 
raarketing  year  during  which  no  such  plicable  standards  set  forth  in  §  904.20 
Class  I  disposition  is  made.  (a)  and  (b) ,  or  which  is  a  nonpool  plant 

(b)  Each  nondistributing  plant  for  pursuant  to  §  904.21  (b). 

which  the  market  administrator  has  re-  (b)  For  each  of  the  other  months  .of 
ceived  on  or  before  the  16th  day  of  the  the  marketing  year,  the  handler’s  total 
preceding  month  the  handler’s  written  receipts  shall  be  the  total  receipts  de¬ 
request  for  nonpool  plant  designation  termined  pursuant  to  paragraph  (a)  of 
shall  be  a  nonpool  plant  in  each  month  this  section  plus  the  receipts  at  any 
of  the  marketing  year  to  which  the  re-  other  of  his  plants  which  is  a  pool  plant 
quest  applies.  in  such  month. 

(c)  Each  city  distributing  plant  oper-  assignment  of  receipts  to  classes 

ated  by  a  handler  who  operates  no  other  ,  „„„  ,  *  * 

plant  which  is  a  pool  plant  in  the  same  §  904.25  General  assignment  provi- 
month  shall  be  a  nonpool  plant  in  any  sions.  Except  as  provided  in  §§  904.26 
month  in  which  the  handler’s  total  Class  through  904.29,  all  receipts  of  fluid  milk 
I  milk  in  the  marketing  area  does  not  Products,  other  than  receipts  from  pro- 
exceed  10  percent  of  his  total  receipts  of  ducers,  shall  be  assigned  to  Class  I  milk 
fluid  milk  products  other  than  cream.  or  Class  II  milk  as  follows: 

(d)  Each  plant  which  is  operated  as  .  (a>  Se<Leipts,asntp  which  use 

the  plant  of  a  producer-handler  shall  be  ll  established  shall  be  assigned  to  Class 

a  nonpool  plant  in  any  month  in  which  11 ..  . 

it  is  so  operated.  (b)  All  other  receipts  shall  be  assigned 

(e)  Each  plant  which  is  operated  as  a  Class  I  milk. 

New  York  order  pool  plant  or  as  a  plant  §  904.26  Assignment  of  receipts  of 
from  which  emergency  milk  is  received  exempt  milk.  All  receipts  of  exempt 
shall  be  a  nonpool  plant  during  the  milk  shall  be  assigned  to  Class  I  milk, 
month  or  portion  of  a  month  of  such  s-_.  .  .  ,  . 

operation  §904.27  Assignment  of  receipts  from 

(f)  Each  of  a  handler's  plants  which  }£»  2*?  *°°L 

is  a  nonpool  receiving  plant  during  any  from  NewYoik  Older  pool  plants  shall 

of  the  months  of  July  through  March,  S®  “SS’m  s^n?a«  » 

shall  be  a  nonpool  plant  in  any  of  the  Pr?vlde d  in  §  ^4.^3,  and  except  that  re- 

immediately  succeeding  months  of  April  months  °^AVguSj 

through  June  in  which  it  is  operated  by  throu/h  March  which  are  classified  and 
the  same  handler,  an  affiliate  of  the  han-  Prlc?d  >“  clas„s  *?A  or  ^  und"  <*e  New 
dler,  or  any  person  who  controls  or  is  ^°)rl^  01der  shafi  Pc  assigned  to  Class  I 
controlled  by  the  handler,  unless  its  op-  milk- 

eration  during  July  through  March  was  §  904.28  Assignment  of  receipts  of 
in  the  handler’s  capacity  as  a  producer-  emergency  milk.  Emergency  milk  re¬ 
handler.  However,  any  plant  which  be-  ceived  by  a  handler  whose  total  use  of 
came  subject  to  this  order  as  a  result  of  Class  II  milk  is  in  excess  of  10  percent 
the  extension  of  the  marketing  area  to  of  the  total  volume  of  fluid  milk  prod- 
include  the  towns  of  Framingham,  ucts,  other  than  cream,  handled  by  him 
Natick,  Wayland  and  Weston  shall  not  shall  be  assigned  to  Class  II  milk  to  the 
be  a  nonpool  plant  during  the  months  extent  of  such  excess.  For  the  purpose 
of  April  through  June  1956  solely  be-  of  this  section,  the  handler’s  total  Class 
cause  it  was  a  nonpool  plant  prior  to  II  milk  and  total  volume  handled  shall 
the  effective  date  of  such  extension  of  be  the  total  of  the  respective  quantities 
the  area.  from  the  first  day  on  which  emergency 

§  904.22  Disposition  of  Class  I  milk  in  ™ilk  is  received  by  the  handler  during 
the  form  of  milk  in  the  marketing  area,  the  month  up  to  and  including  the  last 
For  the  purpose  of  determining  whether  sach  day  111  the  ™onth;  If  the  quantity 
a  plant  has  met  the  conditions  and  re-  emergency  milk  as  to  which  specific 
quirements  for  being  considered  a  pool  £i!ass  **  H®®  1S  established  is  greater  than 
plant,  each  plant  from  which  milk  is  qpantlty  otherwise  assigned  to  Class 
moved  at  some  time  during  the  month  11  pursaant  this  section,  such 
to  another  plant  from  which  Class  I  milk  ^eateTT  Quantity  shall  be  assigned  to 
in  the  form  of  milk  is  disposed  of  in  the  Ck*ss  11  milk.  Receipts  of  emergency 
marketing  area  shall  itself  be  considered  milk  pot  assisned  to  Class  II  milk  shall 
to  have  made  such  a  disposition,  except  assi§ne{l  to  Class  I  milk, 
that  no  movement  of  milk  to  any  unregu-  §  904.29  Assignment  of  other  types 
lated  nondistributing  plant  shall  be  con-  of  receipts,  (a)  Subject  to  the  provisions 
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formation  shall  include  the  date  on 
which  the  change  took  place,  the  pro¬ 
ducer  member’s  post  office  address  and 
farm  location,  and,  if  known,  the  plant 
to  which  he  previously  delivered,  or 
the  reason  for  his  failure  to  continue 
deliveries.  In  lieu  of  his  providing  the 
information  directly  to,  the  association, 
the  handler  may  authorize  the  market 
administrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler’s  reports  and  records. 

§  904.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 


from  whom  he  receives  milk  with  infor¬ 
mation  regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produc¬ 
er’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  w'hich  the  composite 
butterfat  test  of  the  producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  compos¬ 
ite  test. 


(1)  Divide  the  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  for  the 
month,  by  the  average  butterfat  test  of 
such  milk  and  multiply  by  3.7. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 
month: 

Amount 


Month:  (cents) 

January  _  +  8 

February  _ _  +7 

March _  — 10 


days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  904.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  904.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to; 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  904.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  w’ritten 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  904.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 


§  904.38  Outside  cream  purchases. 
Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  pur¬ 
chases,  if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

MINIMUM  CLASS  PRICES 

§  904.40  Class  I  price.  The  Class  I 
price  per  hundredweight  at  plants 
located  in  zone  21  shall  be  the  New 
England  basic  Class  I  price  per  hundred¬ 
weight  determined  for  each  month 
pursuant  to  §  904.48. 

§  904.41  Class  II  price.  The  Class  II 
price  per  hundredweight  at  plants  lo¬ 
cated  in  zone  21  shall  be  determined  for 
each  month  pursuant  to  this  section. 

(a)  Subject  to  §  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month,  di¬ 
vide  the  remainder  by  33,  multiply  by 
0.98,  and  multiply  the  result  by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver¬ 
age  of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  wrhich  such  milk  is 
delivered. 

(c)  Add  the  results  obtained  in  para¬ 
graphs  (a)  and  (b)  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
below  for  the  applicable  month.  Subject 
to  paragraph  (d)  of  this  section,  the  re¬ 
sult  is  the  Class  II  price  per  hundred¬ 
weight  for  milk  received  from  producers 
at  plants  located  in  zone  21. 

Amount 

Month:  (cents) 

January  and  February _  67 

March  and  April _  79 

May  and  June _  85 

July . 79 

August  and  September _ 73 

October,  November,  and  December..  67 

(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter¬ 
mined  pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
the  amount  determined  pursuant  to  this 
paragraph  shall  be  the  Class  II  price  per 
hundredweight  of  milk  received  from 
producers  at  plants  located  in  zone  21. 


April  • _  — 14 

May _ . _  —17 

June  _  —16 

July -  +3 

August  _  +12 

September _  +9 

October  _  +11 

November _  +12 

December _  +12 


§  904.42  Zone  price  differentials. 
The  minimum  prices  determined  pur¬ 
suant  to  §§  904.40  and  904.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
milk  was  received  from  producers.  For 
each  country  plant,  the  zone  shall  be 
determined  in  accordance  with  the  rail¬ 
way  mileage  distance  to  Boston,  Massa¬ 
chusetts,  from  the  railroad  shipping 
point  for  such  plant.  Each  city  plant, 
regardless  of  such  railway  mileage  dis¬ 
tance,  shall  be  considered  to  be  in  the 
“City  Plant”  zone.  The  applicable  zone 
differentials  shall  be  those  set  forth  in 
the  following  table,  as  adjusted  pur¬ 
suant  to  §  904.43. 


Differentials  for  Determination  of  Zone  Prices 


Distance  to 
Boston  (miles) 


Class  I  Class  II 

priced  if-  price  dif¬ 

ferentials  ferentials 
(cents  per  (cents  per 
hundred-  hundred¬ 
weight)  weight) 


City  Plant _ 0  to  40 - 1 

5  .  41  to  50 . 

6  .  51  to  60 . 

7  .  61  to  70 . 

8  .  71  to  80 . 

9  .  81  to  90-. . 

10  . ».  91  to  100. . 

11  .  101  to  110 . 

12  .  Ill  to  120 . 

13  .  121  to  130 . 

14  .  131  to  140 . 

15  .  141  to  150 . 

16  .  151  to  160 . 

17  .  161  to  170 . 

18  .  171  to  180 . 

19  .  181  to  190 . 

20  .  191  to  200 . 

21  .  201  to  210 . 

22  .  211  to  220. . 

23  .  221  to  230 . 

24  .  231  to  240 . 

25  .  241  to  250 . 

26  .  251  to  260 . 

27  .  261  to  270 . 

28  .  271  to  280. . 

29  .  281  to  290 . 

30  .  291  to  300 . 

31  .  301  to  310 . 

32  .  311  to  320 . 

33  .  321  to  330 . 

34  .  331  to  340 . 

35  .  341  to  350 . . 

36  .  351  to  360 . . 

37  .  361  to  370 . . 

38  .  371  to  380 . . 

39  .  381  to  390 . . 

40  .  391  to  400 . 

41  .  401  to  410 _ 

42  .  411  to  420 . 

43  .  421  to  430 . 

44  .  431  to  440 . 

45  _  441  and  over.. 


PROPOSED  RULE  MAKING 


(c)  The  handler’s  remaining  Class  I 
milk  shall  be  allocated  to  plants  in  the 
order  of  the  nearness  of  the  plants  to 
Boston  by  railway  mileage  distance. 
Subject  to  paragraph  (b)  of  this  section, 
the  quantity  allocated  to  any  of  his  pool 
plants  shall  be  equal  to  its  shipments 
of  fluid  milk  products,  other  than  cream, 
to  the  limit  of  its  receipts  from  pro¬ 
ducers’  farms.  The  quantity  allocated 
to  any  unregulated  plant  shall  be  equal 
to  its  shipments  of  outside  milk  to  the 
handler’s  regulated  plants.  However, 
shipments  to  plants  located  in  the  States 
of  Maine,  New  Hampshire,  Vermont,  or 
New  York,  with  respect  to  which  utiliza¬ 
tion  as  Class  II  is  established  shall  not 
be  allocated  to  Class  I  milk. 

(d)  For  the  purpose  of  this  section,  a 
handler’s  receipts  of  outside  milk  from 
dairy  farmers  for  other  markets  shall 
be  considered  as  shipped  from  the  unreg¬ 
ulated  plant  to  which  such  farmers  or¬ 
dinarily  delivered. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  904.48  Computation,  of  New  England 
basic  Class  I  price.  The  New  England 
basic  Class  I  price  per  hundredweight  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur¬ 
suant  to  this  section.  The  latest  reported 
figures  available  to  the  market  adminis¬ 
trator  on  the  25th  day  of  the  preceding 
month  shall  be  used  in  making  the  fol¬ 
lowing  computations,  except  that  if  the 
25th  day  of  the  preceding  month  falls 
on  a  Sunday  or  legal  holiday  the  latest 
figures  available  on  the  next  succeeding 
work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi¬ 
ties  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the 
base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
income  to  the  national  per  capita  in¬ 
come.  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dispos¬ 
able  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .884  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 


8  904.43  Automatic  changes  in  zone  ducers,  which  was  processed  into  salted 
price  differentials  and  other  price  factors,  butter,  Cheddar  cheese,  American  Ched- 
In  case  the  rail  tariff  for  the  transporta-  dar  cheese,  Colby  cheese,  washed  curd 
tion  of  milk  in  carlots  in  tank  cars  or  for  cheese,  or  part  skim  Cheddar  cheese  at 
the  transportation  of  cream  in  40-quart  a  plant  of  the  first  handler  of  such  but- 
cans  in  carlots  of  100-199  cans,  as  pub-  terfat  or  at  a  plant  of  a  second  person 
lished  in  New  England  Joint  Tariff-M  to  which  such  butterfat  was  moved. 

No.  7  and  supplements  thereto  or  revi-  (d)  Subtract  such  portion  of  the 
sions  thereof,  is  increased  or  decreased,  quantity . determined  in  paragraph  (c) 
the  zone  price  differentials  set  forth  in  of  this  section  as  was  made  into  salted 
the  table  in  §  904.42  and  other  price  butter  and  disposed  of  by  the  handler 
factors  set  forth  in  §  904.41  and  in  or  such  second  person  in  a  form  other 
§  904.63  shall  be  correspondingly  in-  than  salted  butter, 
creased  or  decreased  in  the  manner  and  (e)  Multiply  the  remaining  pounds  of 
to  the  extent  provided  in  this  section,  butterfat  determined  pursuant  to  para- 
Such  adjustments  shall  be  effective  be-  graph  (d)  of  this  section  by  the  butter 
ginning  with  the  first  complete  month  and  cheese  differential  determined  pur- 
in  which  the  changes  in  rail  tariffs  apply,  suant  to  paragraph  (b)  of  this  section. 
For  the  purpose  of  this  section  it  shall  §  904  45  Use  of  equivalent  factors  in 
/h^t  the  rail  tariff  appli-  formulas.  If  for  any  reason  a  price, 
^kle  ^  Clty  plants  is  zero.  index,  or  wage  rate  specified  by  this 

(a)  If  such  rail  tariff  on  milk  is  order  for  use  jn  computing  class  prices 
changed  the  differentials  set  forth  in  and  for  other  purp0ses  is  not  reported 
Column  B  of  the  table  and  the  city  plant  or  published  in  the  manner  described 
differential  in  Column  C  shall  be  ad-  in  this  order>  the  market  administrator 
justed  to  the  extent  of  any  change  in  the  Shali  use  a  price,  index,  or  wage  rate 
difference  between  the  rail  tariff  for  mile-  determined  by  the  Secretary  to  be  equiv- 
age  distances  of  201-210  miles  and  for  alent  to  or  comparable  with  the  factor 
the  other  applicable  distances  Such  ad-  which  is  specified< 

justments  shall  be  made  to  the  nearest 

one-half  cent  per  hundredweight  in  §  904.46  Announcement  of  class 
Column  B,  and  to  the  nearest  one-tenth  prices  and  differentials.  The  market 
cent  per  hundredweight  in  Column  C.  administrator  shall  '  make  public  an- 

(b)  If  such  rail  tariff  on  cream  is  nouncements  of  class  prices  and  differ- 
changed,  the  country  plant  zone  differen-  entials  as  follows : 

tials  set  forth  in  Column  C  of  the  table  (a)  He  shall  announce  the  Class  I 
shall  be  adjusted  to  the  extent  of  any  price  for  each  month  on  the  25th  day  of 
change  in  the  difference  between  the  rail  the  preceding  month,  except  that  if  such 
tariff  for  mileage  distances  of  201-210  25th  day  is  a  Sunday  or  legal  holiday 
miles  and  for  the  other  applicable  dis-  he  shall  announce  the  Class  I  price  on 
tances,  divided  by  9.05.  Such  adjust-  the  next  succeeding  work  day. 
ments  shall  be  made  to  the  nearest  one-  <b)  He  shall  announce  the  Class  II 
tenth  cent  per  hundredweight.  '  price  and  the  butter  and  cheese  differ- 

(c)  If  such  rail  tariff  on  cream  is  ential  on  or  before  the  5th  day  after  the 
changed,  the  rail  tariff  rate  on  cream  for  end  of  each  month. 
mile^edistance.sQf  201-21°  miles  times  5  904.47  AUacation  of  Class  I  milk  to 
?  °3.  ^justed  to  the  nearest  one-  plants  Por  the  pu,.pose  of  determining 

!™nr  *?  place  °f  53_5  the  respective  quantities  of  Class  I  milk 

cents  specified  in  §  904.41  and  5  904.03.  subject  t0  theM  applicable  ZOne  prices. 

§  904.44  Butter  and  cheese  adjust -  each  pool  handler’s  Class  I  milk  during 
ment.  During  the  months  of  April,  May,  the  month,  after  excluding  receipts  as- 
June,  and  July,  the  value  of  a  pool  han-  signed  to  Class  I  pursuant  to  §§  904.25 
dler’s  milk  computed  pursuant  to  §  904.50  through  904.28,  shall  be  allocated  to 
shall  be  reduced  by  an  amount  deter-  plants  as  follows: 
mined  as  follows:  (a)  His  Class  I  milk  first  shall  be  al- 

(a)  Using  the  midpoint  of  any  range  located  to  receipts  at  his  city  plants  of 
as  one  price,  compute  the  average  of  the  milk  from  producers’  farms;  and  then 
daily  prices  for  Grade  A  (92-score)  to  the  receipts  of  outside  milk  at  his  city 
butter  at  wholesale  in  the  New  York  mar-  plants  from  unregulated  plants  located 
ket  which  are  reported  during  the  month  in  Connecticut,  Massachusetts,  or  Rhode 
by  the  United  States  Department  of  Island. 

Agriculture,  and  add  20  percent.  (b)  Next,  his  Class  I  milk  shall  be 

(b)  Divide  by  3.7  the  amount  deter-  allocated  to  receipts  of  milk  from  pro- 
mined  pursuant  to  §  904.41  (a) ,  and  ducers  at  each  of  the  handler’s  country 
subtract  from  the  quotient  the  amount  plants  from  which  Class  I  milk  was  dis- 
determined  pursuant  to  paragraph  (a)  posed  of  for  consumption  in  the  States 
of  this  section.  The  result  is  the  butter  of  Maine,  New  Hampshire,  or  Vermont, 
and  cheese  differential.  If  the  Class  II  The  quantity  allocated  pursuant  to  this 
price  is  determined  pursuant  to  §  904.41  paragraph  shall  consist  of  the  quantity 

(d),  subtract  the  amount  determined  of  Class  I  milk  disposed  of  from  each 
pursuant  to  paragraph  (a)  of  this  sec-  such  plant  as  follows: 

tion  from  the  simple  average  of  the  daily  (l)  Sales  to  Maine,  New  Hampshire, 

thf  midpoint  of  any  range  or  Vermont  consumers,  without  inter- 
as  one  price,  for  Grade  A  (92-score)  . 

butter  at  wholesale  in  the  Chicago  mar-  me^iate  movement  to  another  plant, 

ket,  as  reported  for  the  month  by  the  anfL  ,  ,  .  . 

United  States  Department  of  Agricul-  <2)  Movements  to  unregulated  plants 
ture,  multiplied  by  1.22.  which  in  turn  disposed  of  Class  I  milk 

(c)  Determine  the  pounds  of  butter-  for  distribution  only  in  the  States  of 
fat  in  Class  II  milk  received  from  pro-  Maine,  New  Hampshire,  or  Vermont. 
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rate  per  week  with  board  and  room,  4.33 ; 
rate  per  week  without  board  and  room, 
4.33 ;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective  mar¬ 
ket  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 

Normal 
Class  l 


Month : 
January 
February  _ 

March  _ _ 

April _ 

May  _ _ 

June _ 

July _ 

August _ 

September 

October  _ 

November 

December 


; percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  51.6 

.  50. 7 

_  61.6 

.  70.  1 

.  70. 7 

.  73. 4 

_  82. 0 

.  77.8 


<4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the  nor¬ 
mal  supply  column  within  which  the  per¬ 
centage  computed  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph  falls.  If 
the  percentage  falls  in  an  interval  be¬ 
tween  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 


the  percentage  falls  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  above  such  interval,  and  shall 
be  determined  by  the  bracket  below  such 
interval  if  the  adjustment  for  the  pre¬ 
vious  month  was  determined  by  a  bracket 
below  such  interval. 


Percentage  of  normal 
supply : 

91.5  and  under _ 

92  to  92.5 . 

93  to  93.5 . 

94  to  94.5 . 

95  to  96 . 

97  to  98 . . 

99  to  101. . 


Supply-demand, 

adjustment 

factor 

.  1.12 

.  1.10 

. -  1.08 

. -  1.06 

_  1.04 

. -  1.02 

.  1.00 


Supply-demand 


Percentage  of  normal  adjustment 

supply — Continued  factor 

102  to  103 . —  0.98 

104  to  105 . .96 

106  to  107 . .94 

108  to  109 _ —  .92 

110  to  111 _ .90 

112  and  over _ _ _ .88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com¬ 
puted. 

Seasonal 

adjustment 


Month :  factor 

January  and  February -  1.  04 

March _ 1.  00 

April _ _ _  .92 

May  and  June _  .  88 

July _  .  96 

August _ -  1.00 

September _ 1.  04 


October,  November,  and  December _ 1.  08 

(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by 
the  applicable  seasonal  adjustment  fac¬ 
tor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  England  basic  Class  I  price 


index  times  $0.0561 :  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 . $4.99 

$5.10  $5.32 . 5.21 

$5.32  $5.54 _ _ -  5.  43 

$5.54  $5.76 . . . .  5.  65 

$5.76  85.98. . .  5.  87 

$5.98  $6.20 _ 6.09 

$6.20  $6.42 .  6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions 
of  the  preceding  paragraphs  of  this  sec¬ 
tion,  the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  904.50  Computation  of  value  of 
milk  received  from  producers.  For  each 
month,  the  market  administrator  shall 
compute  in  the  following  manner  the 
value  of  milk  received  from  producers 
which  is  sold,  distributed,  or  used  by 
each  pool  handler: 

(a)  Multiply  the  quantity  of  milk  in 
each  class  by  the  price  applicable  pur¬ 
suant  to  §§  904.40,  904.41,  and  904.42; 

(b)  Add  together  the  resulting  value 
of  each  class;  and 

(c)  Adjust  the  value  determined  in 
paragraph  (b)  of  this  section  as  pro¬ 
vided  in  §  904.44. 

§  904.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 


(a)  Combine  into  one  total  the  re¬ 
spective  values  of  milk  computed  pur¬ 
suant  to  §  904.50  and  the  payments 
required  pursuant  to  §  904.65  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  report  for  such  month  and 
the  payments  required  pursuant  to 
§§  904.61  (b)  and  904.65  for  the  preced¬ 
ing  month ; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§904.61,  904.62,  904.65,  and  904.67; 

(c)  Deduct  the  amount  of  the  plus  dif¬ 
ferentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  904.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  plants  located  in 
zone  21,  shall  be  known  as  the  basic 
blended  price. 

§  904.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra¬ 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun- 
redweight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  904.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  904.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re¬ 
quired  by  §  904.61  (a). 

§  904.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur¬ 
suant  to  §  904.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  904.63  and 
904.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 
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(4)  For  the  purposes  of  this  para¬ 
graph,  outside  milk  received  from  dairy 
farmers  for  other  markets  shall  be  con¬ 
sidered  as  received  from  the  unregulated 
plant  to  which  they  ordinarily  delivered. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  ap¬ 
plicable  at  the  zone  of  the  handler’s 
plant. 

§  904.66  Deductions  from  payments 
to  members,  (a)  Each  association  of 
producers  may  file  with  a  handler  who 
is  not  an  association  of  producers,  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
members  for  milk  delivered  to  such  han¬ 
dler.  Such  claim  shall  contain  a  list  of 
the  producers  for  which  such  deductions 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  unterminated  membership  con¬ 
tract  with  each  producer  listed  author¬ 
izing  the  claimed  deduction. 

(b)  In  making  payments  to  his  pro¬ 
ducers  for  milk  received  during  the 
month,  each  handler  shall  make  deduc¬ 
tions  in  accordance  with  the  associa¬ 
tion’s  claim  and  shall  pay  the  amount 
deducted  to  the  association  with  an  ac¬ 
companying  statement  showing  the 
pounds  of  milk  delivered  by  each  produ¬ 
cer  from  whom  the  deduction  was  made, 
within  25  days  after  the  end  of  the 
month. 

§  904.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  904.61,  904.62,  and  904.65  to  or  from 
the  market  administrator  on  the  10th 
day  of  any  month,  for  which  remittance 
has  not  been  received  in,  or  paid  from, 
his  office  by  the  close  of  business  on  that 
day,  shall  be  increased  one-half  of  1 
percent  effective  the  11th  day  of  such 
month. 

§  904.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  904.61  (a),  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average  but- 
terfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
wrhich  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  904.61 
(a) ; 

(d)  The  rate  W’hich  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  904.66,  together  with  a 
description  of  the  respective  deductions ; 
and 


§  904.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  904.61  (a)  shall 
be  subject  to  the  Class  I  price  differ¬ 
entials  applicable  pursuant  to  §  904.42, 
as  adjusted  by  §  904.43,  and  to  further 
differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  904.40  and  904.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  State  House 
in  Boston,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§  904.40  and  904.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  904.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  pool  handler  who  receives 
outside  milk  which  is  allocated  to  Class  I 
milk  in  accordance  with  §  904.47  and 
each  buyer-handler  or  producer-han¬ 
dler  whose  receipts  of  outside  milk  are 
in  excess  of  his  total  use  of  Class  II  milk 
after  deducting  receipts  of  cream,  shall 
make  payment  on  such  allocated  quan¬ 
tity  or  excess  quantity  as  follows: 

(1)  On  outside  milk  received  at  a  reg¬ 
ulated  city  plant  from  an  unregulated 
plant  located  in  Connecticut,  Massachu¬ 
setts,  or  Rhode  Island,  the  payment  shall 
be  at  the  difference  between  the  Class  I 
price  applicable  to  milk  received  from 
producers  at  city  plants  and  the  Class  II 
price  applicable  to  milk  received  from 
producers  at  plants  located  in  Zone  21 
plus  5.8  cents. 

(2)  On  outside  milk  received  at  any 
regulated  plant  from  an  unregulated 
plant  located  in  Maine,  the  payment 
shall  be  at  the  difference  between  the 
price  pursuant  to  §  904.40  applicable  at 
the  zone  of  the  unregulated  plant  and 
the  lesser  of  either  the  simple  average  for 
the  month  of  the  lowest  minimum  semi¬ 
monthly  prices  for  Class  II  milk  con¬ 
taining  3.7  percent  butterfat  which  are 
established  by  the  Maine  Milk  Commis¬ 
sion  for  the  market  in  which  such  unreg¬ 
ulated  plant  is  located  or  the  price 
determined  pursuant  to  §  904.41  applica¬ 
ble  at  the  zone  of  such  plant. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
the  payment  on  outside  milk  received 
at  any  regulated  plant  from  an  unreg¬ 
ulated  plant  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  §  904.41  ap¬ 
plicable  at  the  zone  of  the  unregulated 
plant. 


(b)  To  producers,  through  the  mar¬ 
ket  administrator,  by  paying  to,  on  or 
before  the  23rd  day  after  the  end  of 
each  month,  or  receiving  from  the  mar¬ 
ket  administrator,  on  or  before  the  25th 
day  after  the  end  of  each  month,  as  the 
case  may  be,  the  amount  by  which  the 
payments  at  the  basic  blended  price  ad¬ 
justed  by  the  plant  and  farm  location 
differentials  provided  in  §  904.64  are  less 
than  or  exceed  the  value  of  milk  as  re¬ 
quired  to  be  computed  for  each  such 
handler  pursuant  to  §  904.50,  as  shown 
in  a  statement  rendered  by  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  such  month. 

§  904.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification 
by  the  market  administrator  of  reports 
or  payments  of  any  handler  discloses 
an  error  in  payments  made  pursuant  to 
§§  905.61  <b)  and  904.65,  the  market  ad¬ 
ministrator  shall  promptly  issue  to  the 
handler  a  charge  bill  or  a  credit,  as  the 
case  may  be,  for  the  amount  of  the 
error.  Adjustment  charge  bills  issued 
during  the  period  from  the  16th  day  of 
the  prior  month  through  the  15th  day  of 
the  current  month  shall  be  payable  by 
the  handler  to  the  market  administrator 
on  or  before  the  23rd  day  of  the  current 
month.  Adjustment  credits  issued  dur¬ 
ing  such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  25th  day  of  the  current 
month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  904.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  904.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  calcu¬ 
lated  by  the  market  administrator  as 
follows:  Subject  to  §  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 
price  per  40 -quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de¬ 
livered,  and  divide  the  remainder  by  330. 
If  the  cream  price  described  above  is  not 
reported  as  indicated  the  butterfat  differ¬ 
ential  shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market  as  re¬ 
ported  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri¬ 
culture  and  dividing  the  result  by  10. 
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(f)  The  net  amount  of  payment  to  the 
producer. 

ADMINISTRATION  EXPENSE 

§  904.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
administration  of  this  order.  The  pay¬ 
ment  shall  be  at  the  rate  of  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe,  and  shall  apply  to  all  of  the 
handler’s  receipts,  during  the  month,  of 
milk  from  producers,  of  outside  milk, 
and  of  exempt  milk  processed  at  a  reg¬ 
ulated  plant. 

OBLIGATIONS 

§  904.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  w*as  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact. 


material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  904.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendments 
to  its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  904.81. 

§  904.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  904.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
it,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per¬ 
son,  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 

§  904.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart  the  market  administrator, 
or  such  person  as  the  Secretary  may  des¬ 
ignate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  of  this  subpart,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  904.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 


Order 1  Amending  the  Order ,  as 

Amended.  Regulating  the  Handling  of 

Milk  in  the  Merrimack  Valley,  Massa¬ 
chusetts,  Marketing  Area 

§  934.0  Findings  and  determinations « 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Merrimack  Val¬ 
ley,  Massachusetts,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Merrimack  Valley,  Massa¬ 
chusetts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been, 
met. 
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hereby  further  amended  to  read  as 
follows: 

DEFINITIONS 

§  934.1  General  definitions,  (a) 
“Act  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Merrimack  Valley,  Massachu¬ 
setts,  marketing  area,”  also  referred  to 
as  the  “marketing  area”,  means  the  ter¬ 
ritory  included  within  the  boundary 
lines  of  the  following  Massachusetts 
cities  and  towns: 

Andover. 

Billerica.  « 

Chelmsford. 

Dracut. 

Groveland. 

Haverhill. 

Lawrence. 

Lowell. 

(c)  “Order”,  used  with  the  name  of  a 
marketing  area  other  than  the  Merri¬ 
mack  Valley,  Massachusetts,  marketing 
area,  means  the  order  issued  by  the 
Secretary  regulating  the  handling  of 
milk  in  the  other  marketing  area. 

(d)  “Month”  means  a  calendar  month. 

§  934.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  per¬ 
son  who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  dairy  fanner 
from  whom  the  handler  received  non¬ 
pool  milk  during  such  months  of  October 
through  February  only  at  a  plant  which 
met  all  the  applicable  requirements  for 
pool  plant  status  under  this  order  in 
those  months  except  that  it  was  a  pool 
plant  under  the  Boston  order. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  ordi¬ 
narily  delivered  to  a  handler’s  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  934.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 


apply  to  a  dairy  farmer  who  is  a  pro¬ 
ducer  under  the  Boston,  Worcester,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 
1922,  known  as  the  “Capper-Volstead 
Act”,  and  to  be  engaged  in  making  col¬ 
lective  sales  or  marketing  of  milk  or  its 
products  for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h) “Pool  handler”  means  any  handler 
who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  dis¬ 
posed  of  by  him  as  Class  I  milk  in  the 
marketing  area,  and  whose  entire  supply 
of  fluid  milk  products  is  received  from 
other  handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(l)  "Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec¬ 
tion  with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re¬ 
lated  to  his  operations  as  a  dealer. 

§  934.3  Definitions  of  plants.  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers’  farms 


Merrimac. 

Methuen. 

North  Andover. 

Tewksbury. 

Tyngsboro. 

Westford. 

West  Newbury. 


by  tank  truck;  and  at  which  are  cur¬ 
rently  maintained  weight  sheets  or  other 
records  of  the  individual  farmer’s  de¬ 
liveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §§  934.20,  934.21,  and  934.22  for 
being  considered  a  pool  plant  in  that 
month. 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which 
is  located  in  the  marketing  area  and 
from  which  Class  I  milk  is  disposed  of 
in  the  marketing  area;  any  plant  oper¬ 
ated  by  a  handler  in  his  capacity  as  a 
buyer-handler  or  producer-handler;  and 
any  city  plant  operated  by  an  association 
of  producers. 

§  934.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  10 
percent;  frozen  milk;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half.” 

(b)  “Cream”  means  tl\at  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  terms 
also  include  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat ;  and  50  per¬ 
cent  of  the  quantity,  by  weight,  of  “half 
and  half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but¬ 
terfat. 

(e)  “Fluid  milk  products”  m^ans  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

(f)  “Pool  milk”  means  milk,  includ¬ 
ing  milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

(g)  “Outside  milk”  means : 

( 1 )  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  •  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  ex¬ 
empt  milk,  receipts  from  New  York  order 
pool  plants  which  are  assigned  to  Class 
I  milk  pursuant  to  §  934.27,  and  re¬ 
ceipts  from  regulated  plants  under  the 
Boston,  Worcester,  or  Springfield  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum¬ 
ers  in  the  marketing  area  from  an  un¬ 
regulated  plant,  except  a  regulated  plant 
under  the  Boston  or  Worcester  orders, 
without  its  intermediate  movement  to 
another  plant. 
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(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  Jn  bulk  from  an  unregulated 
plant,  or  from  the  dairy  farmer  who  pro¬ 
duced  it,  for  processing  and  bottling,  and 
for  which  an  equivalent  quantity  of 
packaged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu¬ 
lated  plant  during  the  same  month;  or 

(2)  In  packaged  form  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot¬ 
tling  during  the  same  month. 

MARKET  ADMINISTRATOR 

§  934.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

§  934.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c) To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  934.12  Duties  of  market  adminis¬ 
trator.  The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  934.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer  status 
for  the  first  month  in  which  the  plant’s 

No.  181 - 18 


status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

CLASSIFICATION 

§  934.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  §§  934.16, 
934.17,  and  934.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk ; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

-  (4)  All  fluid  milk  products  the  uti¬ 

lization  of  which  is  not  established  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished  : 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  934.16  Classification  of  interplant 
movements  of  fluid  products  other  than 
cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows : 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  934.25  and  934.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Worcester, 
or  Springfield  orders,  they  shall  be  clas¬ 
sified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  utilized  as  Class  I  milk  at  the 
plant  to  which  they  were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
Boston,  Worcester,  or  Springfield  orders, 
they  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

(e)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  Boston,  Worcester,  or  Springfield 
orders,  and  thence  to  another  plant,  they 
shall  be  classified  by  applying  the  pro¬ 
visions  of  paragraphs  (a)  through  (d)  of 
this  section,  whichever  is  applicable,  ex¬ 
cept  that  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  of 
the  New  England  States  and  New  York 
State,  they  shall  be  classified  as  Class  I 
milk. 

§  934.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 


ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  934.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro¬ 
ducers,  the  burden  rests  upon  the  han¬ 
dler  who  receives  the  milk  from  produc¬ 
ers  to  account  for  the  milk  and  to  prove 
that  such  milk  should  not  be  classified  as 
Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  net  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  934.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §  934.21  or  §  934.22, 
together  with  the  following  basic  re¬ 
quirements: 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  issued  pursuant  to 
Chapter  94,  Sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chap¬ 
ter  94,  Section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his  munic¬ 
ipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  New  York,  Worcester,  or 
Springfield  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb¬ 
ruary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru¬ 
ary,  except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order.  Also,  any  plant  which 
otherwise  met  all  of  the  requirements  for 
pool  plant  status  during  each  of  the 
months  of  October  1955  through  Feb¬ 
ruary  1956  shall  not  be  a  nonpool  plant 
during  the  months  of  March  through 
September  1956,  solely  because  of  the 
previously  effective  language  of  the 
dealer  definition  which  did  not  make  the 
operation  of  a  plant  a  qualifying  condi¬ 
tion  under  such  definition. 
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PROPOSED  RULE  MAKING 


*  934.21  Additional  requirements  lor  (f)  Receipts  of  outside  milk  at  the 
•ity  pool  plants.  Each  city  receiving  handler’s  city  plant. 

>lant  shall  be  a  pool  plant  in  each  month  (g)  Receipts  of  fluid  milk  products, 
n  which  at  least  10  percent  of  its  total  other  than  cream  and  bulk  skim  milk, 
eceipts  of  fluid  milk  products  other  than  from  the  country  pool  plants  of  other 
ream  is  disposed  of  in  the  marketing  handlers,  in  the  order  of  the  nearness 
irea  as  Class  I  milk,  or  in  which  it  is  of  the  plants  to  the  City  Hall  in  Law- 
>perated  by  an  association  of  producers,  rence. 

h  determining  whether  a  city  plant  has  (h)  Receipts  of  milk  from  producers 
lisposed  of  the  required  10  percent  of  its  at  the  handler’s  country  plants  not  pre- 
eceipts  as  Class  I  milk  in  the  marketing  viously  assigned  pursuant  to  paragraph 
irea,  the  total  quantity  of  fluid  milk  (d)  of  this  section  in  the  order  of  the 
>roducts,  other  than  cream,  moved  from  nearness  of  the  plants  to  the  City  Hall 
hat  plant  to  another  city  plant  which  is  in  Lawrence. 

i  regulated  plant  shall  be  considered  as  (i>  Receipts  of  outside  milk  at  the 
l  disposition  of  Class  I  milk  in  the  mar-  handler’s  country  plants,  in  the  order  of 
ceting  area  up  to  the  quantity  of  Class  I  the  nearness  of  the  plants  to  the  City 
nilk  disposed  of  in  the  marketing  area  Hall  in  Lawrence. 

:rom  the  other  plant.  (j)  Receipts  of  bulk  skim  milk  from 

§  934.22  Additional  requirements  for  regulated  city  plants  and  then  from 
iountry  pool  plants,  (a)  Each  country  re?“Iatfd  c0“ntry  Planta 
•eceiving  plant  shall  be  a  pool  plant  in  <k>  A“  °‘hfr,/ecePta  “  available 
my  month  in  which  more  than  30  per-  Quantities  of  fluid  milk  products,  from 
:ent  of  its  total  receipts  of  fluid  milk  whatever  source  derived, 
aroducts,  other  than  cream,  after  de-  §  934.26  Assignment  of  Pool  Han- 
lucting  Class  I  sales  direct  to  consumers  dlers’  Receipts  to  Class  II  Milk.  Each 
jutside  the  marketing  area,  is  disposed  pool  handler’s  receipts  of  milk  and  milk 
>f  directly  to  consumers  in  the  market-  products  which  are  not  assigned  to  Class 
ing  area  as  Class  I  milk  or  is  shipped  as  I  milk  pursuant  to  §  934.25  shall  be 
nilk  to  city  plants  at  which  more  than  assigned  to  Class  II  milk. 

SO  percent  of  the  total  receipts  of  fluid  5  934.27  Receipts  front  Other  Federal 
nilk  products,  other  than  cream,  is  dis-  Q  d  plants  Receints  of  fluid  milk 

5S22-  ££  Produrcts'?rnom  plaSsTe^ilatefby  oTher 
than crearmdispos^d^firTthe marketing  £>££!  0lders  5ha11  be  as 

area  as  class  I  milk,  is  at  least  10  per-  (a,  Receipts  of  fluid  milk  products 
-ent  of  its  total  receipts  o.  fluid  milk  from  regulated  plants  under  the  Boston 
products  other  than  cream  order  shall  be  asslgned  to  the  c,ass  in 

(b)  Any  country  plant  which  is  a  pool  which  they  are  classified  under  that 
plant  continuously  in  each  of  the  order 

months  from  October  through  February  <b)'  Receipts  0f  fluid  milk  products, 
shall  be  a  pool  plant  continuously  for  the  other  than  cr  from  regulated  plants 
oUowing  months  of  March  through  Sep-  under  the  WorCester  or  Springfield 
tember  regardless  of  the  quantity  then  orders  shall  be  assigned  t0  class  i  milk 
disposed  of  in  the  marketing  area  if  the  unless  the  operators  of  the  shipping 
handlers  written  request  for  pool  plant  pIant  and  of  the  receiving  plant  file  a 
status  for  such  seven-months  period  is  joint  written  request  to  the  market  ad- 
received  by  the  market  administrator  ministrator  for  assignment  to  Class  n 
before  March  1  of  that  year.  Changes  milk;  0(  the  fluld  mllk  products  so 
in  the  identity  of  the  handler  operating  received.  In  such  event,  the  fluid  milk 
the  plunt  Shun  not  affect  the  application  product,  shall  be  assigned  to  Class  H 
of  this  paragraph.  milk  up  to  total  Class  II  uses  of  fluid 

assignment  of  receipts  to  classes  milk  products,  other  than  cream,  at  the 

.  __  .  .  .  ,  ..  ..  ,  receiving  plant. 

rJJ  J'  tn  In  ?™?  <c)  Receipts  from  New  York  order 

nf  rnmnn  t  i  nt  f  hl  w  ntitl  nf  TS  P°01  PlantS  Sha11  be  assigned  to  Class  I 

fin «  T  mine  milk  if  classified  and  priced  in  Classes 

delate  te  computed  pursuant  to  r'A  °r  «  under  the  New  York  order. 

§  934.50,  his  receipts  of  milk  and  milk  reports  of  handlers 

products  shall  be  assigned  to  Class  I  milk  §  934  30  PooZ  handlers’  reports  of  re¬ 
in  the  following  sequence:  ceipts  and  utilization.  On  or  before  the 

(a)  Receipts  of  exempt  milk.  8th  (jay  after  the  end  of  each  month  each 

(b)  Receipts  from  regulated  plants  pool  handler  shall,  with  respect  to  the 

under  other  Federal  orders,  which  are  mnk  products  received  by  the  handler 
assigned  to  Class  I  milk  pursuant  to  during  the  month,  report  to  the  market 
§  934.27.  administrator  in  the  detail  and  form 

(c)  Receipts  of  fluid  milk  products,  prescribed  by  the  market  administrator, 
other  than  cream  and  bulk  skim  milk,  as  follows: 

from  the  regulated  city  plants  of  other  (a)  The  receipts  of  milk  at  each  pool 
handlers.  •  plant  from  producers,  including  the 

(d)  Receipts  of  milk  from  producers  quantity,  if  any,  received  from  his  own 
at  a  handler’s  country  plant  equal  to  the  production; 

volume  of  fluid  milk  products  disposed  (b)  The  receipts  of  fluid  milk  prod- 
of  directly  from  the  country  plant  as  ucts  at  each  plant  from  any  other  han- 
Class  I  milk  outside  the  marketing  area  dler,  assigned  to  classes  pursuant  to 
without  being  received  at  a  city  plant.  §§  934.25,  934.26,  and  934.27; 

(e)  Receipts  of  milk  directly  from  (c)  The  receipts  of  outside  milk  and 
producers  at  the  handler’s  city  plant.  exempt  milk  at  each  plant;  and 


(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursu¬ 
ant  to  §§  934.15,  934.16,  and  934.17. 

§  934.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re¬ 
lating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  934.32  Reports  regarding  individ¬ 
ual  producers,  (a)  Within  20  days  after 
a  producer  moves  from  one  farm  to 
another,  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  or  starts 
delivering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th 
consecutive  day  on  which  a  producer 
has  failed  to  deliver  to  any  of  a  han¬ 
dler’s  pool  plants,  the  handler  shall  file 
with  the  market  administrator  a  report 
stating  the  producer’s  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue 
deliveries. 

§  934.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  &nd 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  934.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  934.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 
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(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  934.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided.  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  934.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  in¬ 
formation  regarding  the  daily  weight 
and  composite  butterfat  test  of  the  pro¬ 
ducer’s  milk,  as  follows : 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com¬ 
posite  butterfat  test  of  the  producer’s 
milk  wras  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

CLASS  PRICES 

§  934.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  934.48  plus  52  cents. 

§  934.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
8  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  934.42  Country  plant  price  differen¬ 
tials.  In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  §§  934.40  and  934.41  shall  be  subject 
to  differentials  based  upon  the  zone  lo¬ 
cation  of  the  plant  at  which  the  Class  I 
milk  or  Class  II  milk  was  received.  The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the 
market  administrator  as  the  shortest 
distance  from  the  plant  to  the  City  Hall 
in  Lawrence,  Massachusetts,  over  high¬ 
ways  on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mileage 
distance  to  Lawrence  from  the  nearest 


railway  shipping  point  for  such  plant, 
whichever  is  shorter.  The  applicable 
zone  differentials  shall  be  those  set  forth 
in  the  following  table,  as  adjusted  pur¬ 
suant  to  §  934.43. 


Differentials  for  Determination  of  Zone  Prices 


A 

B 

O 

Zone  (miles) 

Class  I 
price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

Class  IT 
price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

Less  than  40V$  .  _ 

—17.0 

—2  0 

41  to  60 . 

—41.  5 

—2.0 

61  to  00 . 

—42.  5 

—3  0 

61  to  70 . . 

—  43.0 

—3.0 

71  to  80 . 

—  44.  5 

—3.0 

81  to  90. . 

—45.  0 

—3.0 

91  to  100 . ,v . 

—45.  5 

—3.0 

101  to  110 . . . 

—45.  5 

—4.5 

Ill  to  120... . 

—47.0 

—4.5 

121  to  130 . 

—47.0 

—  4.5 

131  to  140 . 

—48.0 

—  4.5 

141  to  160 . 

50.5 

—  4.5 

151  to  160 . . 

—  52.0 

—6.0 

161  to  170 . 

—  52.0 

—6.0 

171  to  180 . 

—  54.5 

—6.0 

181  to  190 . 

-.54.  5 

—6. 0 

191  to  200 . . 

-56.0 

—6.0 

201  to  210 . 

-56.0 

—  7.0 

211  to  220 . 

—60.0 

—  7.0 

221  to  230 . 

-60.  5 

-7.0 

231  to  240 . . 

-61.6 

—7.0 

241  to  250 . 

—61.  5 

—  7.0 

251  to  260 . 

—62. 5 

-8.0 

261  to  270 . 

-63.0 

-8.4) 

271  to  280 . 

—63.5 

-8.0 

281  to  290. . 

-64.5 

-8.0 

291  and  over _ 

-65.5 

-8.0 

8  934.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the  trans¬ 
portation  of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  934.42  and  the  price  factors  specified 
in  §§  934.40  and  934.41  shall  be  corre¬ 
spondingly  increased  or  decreased.  Such 
adjustments  shall  become  effective  in  the 
first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the  near¬ 
est  one-tenth  cent  per  hundredweight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  934.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  di¬ 
viding  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40 -quart  cans  in  carlots  of  1  GO- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5.8 
cents  specified  in  §  943.41  shall  be  ad¬ 
justed  by  the  result  obtained  by  multi¬ 
plying  the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 


§  934.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall  use 
a  price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is  - 
specified. 

§  934.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  934.48  Computation  of  New  Eng¬ 
land  basic  Class  I  price.  The  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day  of 
the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows: 

(1)  Divide  by  1.143  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Coun¬ 
cil  of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine 
an  index  of  per  capita  disposable  income 
in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  month 
and  divide  the  result  by  0.884  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  l; 
rate  per  week  with  board  and  room, 
4.33;  rate  per  week  without  board  or 
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room,  4.33;  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter¬ 
mine  the  wage  rate  index.  Multiply  the 
dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 

Normal 
Class  I 

Month:  percentage 


January _  76.  9 

February _  73.9 

March  _  65. 3 

April  _  57. 7 

May . . 51.6 

June  _  50. 7 

July _  61.6 

August _  70.  1 

September _  70.  7 

October _ _  73.  4 

November _  82. 0 

December  _  77.  8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 

Supply-demand 


Percentage  of  normal  adjustment 

supply :  factor 

91.5  and  under _  1. 12 

92  to  92.5 _  L  10 

93  to  93.5 . 1.08 

94  to  94.5 _ 1.06 

95  to  96 . 1.04 

97  to  98 _  1.  02 

99  to  101 . 1.00 

102  to  103 . - . -  .98 


Supply-demand 


Percentage  of  normal  adjustment 

supply — Continued  factor 

104  to  105 . . . -  0.  96 

106  to  107 . .94 

108  to  109 . .92 

110  to  111 _ .90 

112  and  over _ .88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com¬ 


puted. 

Seasonal 

adjustment 

Month:  factor 

January  and  February _  1.04 

March _  1.  00 

April  . . 92 

May  and  June _ -  .  88 

July _  •  96 

August _  1.  00 

September _  1.04 

October,  November,  and  Decem¬ 
ber _  1.08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table : 

New  England  basic  Class  I  price 


index  times  $0.0561:  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 . $4.99 

$5.10  $5.32 _  5.  21 

$5.32  $5.54 . . - . —  5.43 

$5.54  $5.76 - - -  5.  65 

$5.76  $5.98.__'^ _  5.  87 

$5.98  $6.20 _  6.  09 

$6.20  $6.42 _  6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

ELENDED  PRICES  TO  PRODUCERS 

§  934.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  934.25  (a),  (b),  (c),  (g),  and  (j) ; 

(b)  From  the  handler’s  total  Class  n 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  934.26,  except  receipts  of  milk  from 
producers; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §§  934.40, 
934.41,  and  934.42; 

(d)  Add  together  the  resulting  value 
of  each  class ; 


(e)  Add  the  total  amount  or  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  934.66 ;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  934.25  (f), 
(i),  and  (k)  by  the  price  applicable  pur¬ 
suant  to  §§  934.41  and  934.42. 

§  934.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  934.50  and  the  payments 
required  pursuant  to  §§  934.65  and  934.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§§  934.61  (b),  934.65,  and  934.66  for  the 
preceding  month: 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  934.61,  934.62,  934.65,  934.66,  and 
934.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  934.64 ; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  934.61 
and  934.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  934.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra¬ 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as 
do  not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  934.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments  pur¬ 
suant  to  this  order. 

PAYMENTS  FOR  MILK 

§  934.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of 
each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap¬ 
proximate  value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec¬ 
tion  shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  the  end 
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of  the  month,  makes  final  payment  as 
required  by  §  934.61  (a). 

§  934.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  934.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  934.63  and 
934.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  934.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur¬ 
suant  to  §  934.50,  as  shown  in  a  state¬ 
ment  rendered  by  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after 
the  end  of  such  month. 

§  934.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  934.61  (b),  934.65,  and  934.66,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of  the 
current  month. 

<b)  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  §  934.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

§  934.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  934.63  of 
the  Boston  order. 

§  934.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  934.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  934.42,  and 
to  further  differentials  as  follows; 


(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  the  City  Hall  in 
Lawrence,  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  934.40  and  934.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  City  Hall  in 
Lawrence,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§  934.40  and  934.42 
w'hich  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  934.65  Payments  on  Outside  Milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  934.40,  934.41,  and  934.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of.  The 
payment  shall  be  at  the  difference  be¬ 
tween  the  Class  I  and  Class  II  prices  pur¬ 
suant  to  §§  934.40,  934.41,  and  934.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 

§  934.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  pro¬ 
ducer-handler  who  received  Class  I  milk 
from  a  New  York,  Boston,  Worcester,  or 
Springfield  order  regulated  plant  during 
the  month  shall  make  such  payment  to 
producers,  through  the  market  adminis¬ 
trator,  as  results  from  the  following 
computation: 

(a)  Adjust  the  price  pursuant  to 
§§  934.40  and  934.42,  effective  for  the  lo¬ 
cation  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the  but¬ 
terfat  differential  calculated  pursuant  to 
§  934.63. 

(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 


§  934.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  934.61,  934.62,  934.65,  and  934.66,  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  remit¬ 
tance  has  not  been  received  in,  or  paid 
from,  his  office  by  the  close  of  business 
on  that  day,  shall  be  increased  one-half 
of  1  percent  effective  the  11th  day  of 
such  month. 

§  934.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  934.61  (a) ,  each  pool  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement,  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  934.61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §§  934.70  and  934.71,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  934.70  Marketing  service  deduction ; 
nonmembers  of  an  association  of  produc¬ 
ers .  In  making  payments  to  producers 
pursuant  to  §  934:61  (a),  each  handler 
shall,  with  respect  to  all  milk  delivered 
by  each  producer  other .  than  himself 
during  each  month,  except  as  set  forth 
in  §  934.71,  deduct  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  only 
in  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by,  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services  to, 
or  with  respect  to  the  milk  delivered  by, 
such  producers. 

§  934.71  Marketing  service  deduction ; 
members  of  an  association  of  producers. 
In  the  case  of  producers  who  are  mem¬ 
bers  of  an  association  of  producers 
which  is  actually  performing  the  services 
set  forth  in  §  934.70  each  handler  shall, 
in  lieu  of  the  deductions  specified  in 
§  934.70,  make  such  deductions  from  pay¬ 
ments  made  pursuant  to  §  934.61  (a)  as 
may  be  authorized  by  such  producers  and 
pay,  on  or  before  the  25th  day  after  the 
end  of  each  month,  such  deductions  to 
such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 
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PROPOSED  RULE  MAKING 


ADMINISTRATION  EXPENSE 

If  934.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  based  on 
the  handler’s  receipts  of  fluid  milk  prod¬ 
ucts,  other  than  cream,  during  the 
month.  The  payment  shall  be  at  the 
rate  of  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  on  the  han¬ 
dler’s  receipts  of  milk  from  producers, 
including  receipts  from  his  own  produc¬ 
tion,  and  his  receipts  of  outside  milk, 
except  receipts  of  outside  milk  from 
other  Federal  order  plants;  and  at  the 
rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds  the 
rate  of  assessment  applicable  under  the 
other  Federal  order,  on  his  receipts  from 
other  Federal  order  plants. 

OBLIGATIONS 

§  934.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  tvhich  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 


a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli¬ 
cable  period  of  time,  files,  pursuant  to 
section  8  (c>  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

5  934.80  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  934.81. 

§  934.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  934.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person, 
such  further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  934.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid  or 
owing  at  the  time  of  such  suspension  or 
termination.  Any  funds  collected  pur¬ 
suant  to  the  provisions  of  this  order,  over 
and  above  the  amount  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  934.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 


Order 1  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Springfield,  Massachusetts, 

Marketing  Area 

§  996.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 ) ,  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Springfield,  Mas¬ 
sachusetts,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act ; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  ^further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Friday,  September  16,  1955 
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hereby  further  amended  to  read  as 
follows: 

DEFINITIONS 

§  996.1  General  definitions,  (a)  “Act” 
means  Public  Act  No.  10,  73d  Congress, 
as  amended,  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended. 

(b)  “Springfield,  Massachusetts,  mar¬ 
keting  area,”  al§o  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns : 

Agawam. 

Chicopee. 

Easthampton. 

East  Longmeadow. 

Holyoke. 

Longmeadow. 

Ludlow. 

(c)  “Order”,  used  with  the  name  of  a 
marketing  area  other  than  the  Spring- 
field,  Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(d)  “Month”  means  a  calendar 
month. 

§  996.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b>  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  person 
who  delivers  bulk  milk  of  his  own  pro¬ 
duction  to  a  plant. 

(d>  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  dairy  farmer 
from  whom  the  handler  received  non¬ 
pool  milk  during  such  months  of  Octo¬ 
ber  through  February  only  at  a  plant 
which  met  all  the  applicable  require¬ 
ments  for  pool  plant  status  under  this 
order  in  those  months  except  that  it  was 
a  pool  plant  under  the  Boston  order. 

(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  ordi¬ 
narily  delivered  to  a  handler’s  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  996.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 


apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Worcester  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper- Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Clrss  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any 
dealer  in  his  capacity  as  the  operator 
of  any  of  these  establishments,  and  in 
connection  with  any  other  use  or  dis¬ 
position  of  fluid  milk  products  not  di¬ 
rectly  related  to  his  operations  as  a 
dealer. 

§  996.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper¬ 
ating  unit  or  establishment  for  the  re¬ 
ceiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 


Northampton. 
South  Hadley. 
Springfield. 
Westfield. 

West  Springfield. 
Wilbraham. 


milk  directly  from  dairy  farmers’  farms 
by  tank  truck;  and  at  which  are  cur¬ 
rently  maintained  weight  sheets  or  other 
records  of  the  individual  farmers’ 
deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth 
in  §§  996.20,  996.21,  and  996.22  for  being 
considered  a  pool  plant  in  that  month. 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

§  996.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  1  percent  but  less  than  10 
percent;  frozen  milk;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half.” 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half.” 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  ’ess 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but¬ 
terfat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  in¬ 
dividually  or  collectively. 

(f)  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(g)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets ; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant  from 
an  unregulated  plant,  up  to  the  total 
quantity  of  nonpool  milk  received  at  the 
unregulated  plant;  except  exempt  milk, 
receipts  from  New  York  order  pool 
plants  which  are  assigned  to  Class  I  milk 
pursuant  to  §  996.27,  and  receipts  from 
regulated  plants  under  the  Boston, 
Merrimack  Valley,  or  Worcester  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Worcester  order,  without  its 
intermediate  movement  to  another 
plant. 
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(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form, 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant: 

( 1 )  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it.  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu¬ 
lated  plant  during  the  same  month ;  or 

( 2 )  In  packaged  form  from  an  unregu¬ 
lated  plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a  reg¬ 
ulated  plant  for  processing  and  bottling 
during  the  same  month. 

MARKET  ADMINISTRATOR 

§  996.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  996.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

I  996.12  Duties  of  market  administra¬ 
tor.  The  market  administrator,  in  addi¬ 
tion  to  the  duties  described  in  other  sec¬ 
tions  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order ; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

Cg)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 


plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  996.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  §§  996.16, 
996.17,  and  996.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
or  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utili¬ 
zation  of  which  is  not  established  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  996.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex¬ 
cept  cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  996.25  and  996.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  ex¬ 
cept  a  plant  subject  to  the  New  York, 
Boston,  Merrimack  Valley,  or  Worcester 
orders,  they  shall  be  classified  as  Class  I 
milk  up  to  the  total  quantity  of  the  same 
form  of  fluid  milk  products  utilized  as 
Class  I  milk  at  the  plant  to  which  they 
were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Worcester  orders,  they  shall  be  classified 
in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  I-A, 
I-B,  or  I-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  milk 
if  classified  in  any  class  other  than  I-A, 
I-B,  or  I-C  under  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Worcester  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which¬ 
ever  is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 


States  and  New  York  State,  they  shall 
be  classified  as  Class  I  milk. 

§  996.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  996.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro¬ 
ducers,  the  burden  rests  upon  the  han¬ 
dler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas¬ 
sified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  996.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §  996.21  or  §  996.22, 
together  with  the  following  basic 
requirements : 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94,  sections  16C  and  16G,  of 
the  Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts  Gen¬ 
eral  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  asNsources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  Merrimack  Valley,  New 
York,  or  Worcester  orders. 

(d)  Each  of  a  handler’s  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb¬ 
ruary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  oper¬ 
ation  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all 
the  applicable  requirements  for  pool 
plant  status  under  this  order  during  each 
of  such  months  of  October  through  Feb¬ 
ruary,  except  that  it  was  operated  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston  order. 

§  996.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
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receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which 
is  a  regulated  plant  shall  be  considered 
as  a  disposition  of  Class  I  milk  in  the 
marketing  area  up  to  the  quantity  of 
Class  I  milk  disposed  of  in  the  marketing 
area  from  the  other  plant. 

§  996.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the  months 
from  October  through  February  shall  be 
a  pool  plant  continuously  for  the  fol¬ 
lowing  months  of  March  through  Sep¬ 
tember,  regardless  of  the  quantity  then 
disposed  of  in  the  marketing  area,  if 
the  handler’s  written  request  for  pool 
plant  status  for  such  seven-months’  pe¬ 
riod  is  received  by  the  market  adminis¬ 
trator  before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  "RECEIPTS  TO  CLASSES 

§  996.25  Assignment  of  pool  handlers’ 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler’s  Class  I  milk  for  which 
a  value  is  to  be  computed  pursuant  to 
§  996.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  996.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness 
of  the  plants  to  Springfield. 

(h)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  not  pre- 
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viously  assigned  pursuant  to  paragraph 
.(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  Springfield. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Spring- 
field. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from 
regulated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  996.26  Assignment  of  pool  handlers’ 
receipts  to  Class  II  milk.  Each  pool  han¬ 
dler’s  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  996.25  shall  be  assigned  to 
Class  II  milk. 

§  996.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as 
follows: 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Worces¬ 
ter  orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship¬ 
ping  plant  and  of  the  receiving  plant 
file  a  joint  written  request  to  the  mar¬ 
ket  administrator  for  assignment  to 
Class  II  milk  of  the  fluid  milk  products 
so  received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II 
milk  up  to  the  total  Class  II  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS  OF  HANDLERS 

§  996.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  milk  products  received  by  the  han¬ 
dler  during  the  month,  report  to  the 
market  administrator  in  the  detail  and 
form  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §§  996.25 
through  996.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis¬ 
tributed,  or  used,  deluding  sales  to  other 
handlers  and  dealers,  classified  pursu¬ 
ant  to  §§  996.15  through  996.18. 

§  996.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating 


to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  996.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  starts  or  resumes  deliveries  to  any 
of  a  handler’s  pool  plants,  or  starts  de¬ 
livering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  deliv¬ 
ery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

§  996.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(b)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  996.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  996.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order ; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec¬ 
ords,  operations,  equipment,  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 
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§  996.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  996.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor¬ 
mation  regarding  the  daily  weight  and 
composite  butterf  at  test  of  the  producer’s 
milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the'producer’s  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com¬ 
posite  test. 

MINIMUM  CLASS  PRICES 

§  996.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  996.48  plus  52  cents. 

§  996.41  Class  II  price  at  city  plants. 
The  Class  n  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
Sec.  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  996.42  Country  plant  price  differen¬ 
tials.  In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant  to 
§§  996.40  and  996.41  shall  be  subject  to 
differentials  based  upon  the  zone  loca¬ 
tion  of  the  plant  at  which  the  Class  I 
milk  or  Class  n  milk  was  received.  The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the  mar¬ 
ket  administrator  as  the  shortest  dis¬ 
tance  from  the  plant  to  the  City  Hall  in 
Springfield,  Massachusetts,  over  high¬ 
ways  on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mile¬ 
age  distance  to  Springfield  from  the 
nearest  railway  shipping  point  for  such 
plant,  whichever  is  shorter.  The  appli¬ 
cable  zone  differentials  shall  be  those  set 
forth  in  the  following  table,  as  adjusted 
pursuant  to  §  996.43. 


Differentials  tor  Determination  of  Zone  Prices 


A 

B 

o 

Zone  (miles) 

Class  I 
Priee  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

Class  II 
Price  differ¬ 
entials  (cents 
per  hundred¬ 
weight) 

Less  tlian  40 J-4 _ 

None 

None 

41  to  SO . . . 

-41.5 

-2.0 

51  to  60 . 

-42.  5 

-3.0 

61  to  70 . 

-43.0 

-3.0 

71  to  80. . 

-44.5 

-3.0 

81  to  90 . . . 

-45.0 

-3.0 

91  to  100 . . 

-45.  5 

-3.0 

101  to  110 . 

-45. 5 

-4.5 

Ill  to  120 . 

-47.0 

-4.5 

121  to  130 . . 

-47.0 

-4.5 

131  to  140 . 

-48.0 

-4.5 

141  to  150 . 

-50.  5 

-4.5 

151  to  160 . . 

-52.0 

—6.0 

161  to  170 . 

-52.0 

-6.0 

171  to  180 . 

-54. 5 

-6.0 

181  to  190 . 

-54.5 

-6.0 

191  to  200 . 

-56.0 

-6.0 

201  to  210 . 

—56.0 

-7.0 

211  to  220 . 

—60.0 

-7.0 

221  to  230 . . 

-60. 5 

-7.0 

231  to  240. . 

—61.5 

-7.0 

241  to  250 . 

-61.5 

-7.0 

251  to  200 . 

-62.  5 

-8.0 

261  to  270 . 

-63. 0 

-8.0 

271  to  280 . 

—63.  5 

-8.0 

281  to  290  . 

-64.5 

-8.0 

-65.5 

-8.0 

§  996.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta¬ 
tion  of  milk  or  cream,  as  published  in 
New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  996.42  and  the  price  factors  specified 
in  §§  996.40  and  996.41  shall  be  corre¬ 
spondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  hundred¬ 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  996.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differen¬ 
tials  set  forth  in  column  C  of  the  table 
shall  be  adjusted  by  the  result  obtained 
by  dividing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40 -quart  cans  in  carlots  of 
100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price 
factor  of  5.8  cents  specified  in  §  996.41 
shall  be  adjusted  by  the  result  obtained 
by  multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  996.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 


lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  996.45  Announcement  of  class  prices. 
The  market  administrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  996.48  Computation  of  New  Eng¬ 
land  basic  Class  I  price.  The  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  re¬ 
lationship  of  New  England  per  capita 
income  to  the  national  per  capita^income. 
Multiply  by  the  New  England  adjust¬ 
ment  percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dis¬ 
posable  income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein 
content  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  0.884  to 
determine  the  dairy  ration  index.  Com¬ 
pute  the  average,  weighted  by  the  indi¬ 
cated  factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re¬ 
gion  by  the  United  States  Department  of 
Agriculture:  Rate  per  month  with  board 
and  room,  1 ;  rate  per  month  with  house, 
1;  rate  per  week  with  board  and  room, 
4.33;  rate  per  week  without  board  or 
room,  4.33;  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter¬ 
mine  the  wage  rate  index.  Multiply  the 
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dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 


index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  adjust¬ 
ment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa¬ 
tions  were  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 


Month : 
January  _ 
February  _ 

March _ 

April _ 

May - 

June _ 

July _ 

August _ 

September 

October  _ 

November 

December 


Normal 
Class  I 
percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  51.6 

_  50. 7 

_  61.6 

.  70.  1 

.  70. 7 

.  73. 4 

_  82.0 

.  77.8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the  nor¬ 
mal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval  be¬ 
tween  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 


the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 


Percentage  of 

normal  supply: 
91.5  and  under__ 

92  to  92.5 _ 

93  to  93.5. . 

94  to  94.5 _ 

95  to  96 _ 

97  to  98 _ 

99  to  101 _ 

102  to  103 _ 

104  to  105 _ 

106  to  107 _ 

108  to  109_ . 

110  to  111 . 


Supply-demand 

adjustment 

factor 

. .  1.12 

.  1.  10 

. .  1.08 

. .  1.06 

.  1. 04 

. .  1.02 

. .  1.00 

.98 

. 96 

_  .94 

. -  .92 

_  .90 


112  and  over 


.88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month :  factor 

January  and  February _  1.04 

March  _  1. 00 

April  _  .92 

May  and  June _  .  88 

July  . . .96 

August  _ 1.00 

September _  1.04 

October,  November  and  December.  1. 08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de¬ 
termined  pursuant  to  paragraph  (b)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table : 

New  England  basic  Class  I  price 


index  times  $0.0561 :  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 _ $4.  99 

$5.10  $5.32 _ 5.21 

$5.32  $5.54 _  5.  43 

$5.54  $5.76 _  5.  65 

$5.76  $5.98 _  5.  87 

$5.98  $6.20 . 6.09 

$6.20  $6.42 _ _ _  6.  31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate 
of  extension. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  996.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  996.25  (a),  (b),  (c),  (g),  and  (j) ; 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  996.26,  except  receipts  of  milk  from 
producers ; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §§  996.40, 
996.41,  and  996.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  996.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  996.25  (f), 
(i),  and  (k)  by  the  price  applicable  pur¬ 
suant  to  §§  996.41  and  996.42. 


§  996.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  996.50  and  the  payments 
required  pursuant  to  §§  996.65  and 
996.66  for  each  handler  from  whom  the 
market  administrator  has  received  at  his 
office,  prior  to  the  11th  day  after  the  end 
of  such  month,  the  report  for  such 
month  and  the  payments  required  pur¬ 
suant  to  §§  996.61  (b) ,  996.65,  and  996.66 
for  the  preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  996.61,  996.62,  996.65,  996.6C,  and 
996.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  996.61 
and  996.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  996.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra¬ 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ¬ 
entials  pursuant  to  §  996.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  996.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec¬ 
tion  shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as 
required  by  §  996.61  (a). 

§  996.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  996.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
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at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  996.63  and  996.64, 
for  the  quantity  of  milk  delivered  by  such 
producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to*  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after  the 
end  of  each  month,  as  the  case  may  be, 
the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §  996.64  are  less  than  or  ex¬ 
ceed  the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur¬ 
suant  to  §  996.50,  as  shown  in  a  state¬ 
ment  rendered  by  the  market  adminis¬ 
trator  on  or  before  the  20th  day  after  the 
end  of  such  month. 

§  996.62  Adjustments  of  errors  in  pay¬ 
ments.  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  996.61  (b),  996.65,  and  996.66,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  996.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is  dis¬ 
closed. 

§  996.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  904.63  of 
the  Boston  order. 

§  996.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  996.61  (a)  shall 
be  subject  to  the  Class  I  price  differen¬ 
tials  applicable  pursuant  to  §  996.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price  pur¬ 
suant  to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price: 


Massachusetts. 

Becket. 

Florida. 

Hinsdale. 

Otis. 

Peru. 

New  Hampshire. 

Chesterfield. 

Vermont. 

Brattleboro. 

Dover. 

Dummerston. 

Marlboro. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or  Wor¬ 
cester  Counties  in  Massachusetts,  or  in 
any  of  the  following  cities  or  towns, 


there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives  a 
result  greater  than  the  Class  I  price 
pursuant  to  §§  996.40  and  996.42  which 
is  effective  at  the  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price: 

Connecticut. 

Ellington. 

Enfield. 

Granby. 

Somers. 

Stafford. 

Sufiield. 

New  Hampshire. 

Hinsdale. 

Winchester. 

Vermont. 

Guilford. 

Halifax. 

Readsboro. 

Vernon. 

Whitingham. 

S&ndisfield. 

Savoy. 

Washington. 

Windsor. 


Westmoreland. 


Newfane 

Putney. 

Wilmington. 


§  996.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  996.40,  996.41,  and  996.42,  effective 
for  the  location  or  zone  of  the  plant  at 
which  the  handler  received  the  outside 
milk. 

(b)  Each  handler  who  operates  an  un¬ 
regulated  plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar¬ 
keting  area  without  intermediate  move¬ 
ment  to  another  plant  shall  make  pay¬ 
ment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  II  prices 
pursuant  to  §§  996.40,  996.41,  and  996.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 


§  996.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants. 
Within  23  days  after  the  end  of  each 
month,  each  pool  handler,  buyer-han¬ 
dler,  or  producer-handler  who  received 
Class  I  milk  from  a  New  York,  Boston, 
Merrimack  Valley,  or  Worcester  order 
regulated  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(a)  Adjust  the  price  pursuant  to 
§§  996.40  and  996.42,  effective  for  the  lo¬ 


cation  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculated  pur¬ 
suant  to  §  996.63. 

(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  differ¬ 
ential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  calcu¬ 
lated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  996.67  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  996.61,  996.62,  996.65,  and  996.66,  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  re¬ 
mittance  has  not  been  received  in,  or 
paid  from,  his  office  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased  oner 
half  of  1  percent  effective  the  11th  day 
of  such  month. 

§  996.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre¬ 
scribed  by  §  996.61  (a),  each  pool  han¬ 
dler  shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  996.61 
(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduc¬ 
tions  claimed  under  §§  996.70  and  996.71, 
together  with  a  description  df  the  re¬ 
spective  deductions;  and 

(f)  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  996.70  Marketing  service  deduc¬ 
tion;  nonmembers  of  an  association  of 
producers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  996.61  (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as  set 
forth  in  §  996.71,  deduct  3  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month,  pay 
such  deductions  to  the  market  adminis¬ 
trator.  Such  moneys  shall  be  expended 
by  the  market  administrator  only  in  pro¬ 
viding  for  market  information  to,  and 
for  verification  of  weights,  samples,  and 
tests  of  milk  delivered  by,  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services 
to,  or  with  respect  to  the  milk  delivered 
by,  such  producers. 
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§  996.71  Marketing  service  deduc¬ 
tion;  members  of  an  association  of  pro¬ 
ducers.  In  the  case  of  producers  who 
are  members  of  an  association  of  pro¬ 
ducers  which  is  actually  performing  the 
services  set  forth  in  §  996.70,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions 
specified  in  §  996.70,  make  such  deduc¬ 
tions  from  payments  made  pursuant  to 
§  996.61  (a)  as  may  be  authorized  by 
such  producers  and  pay,  on  or  before  the 
25th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac¬ 
companied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro¬ 
ducer  from  whom  the  deduction  was 
made. 

ADMINISTRATION  EXPENSE 

§  C96.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  of  this  order,  based  on  the 
handler’s  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  including 
receipts  from  his  own  production,  re¬ 
ceipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out¬ 
side  milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds  the 
rate  of  assessment  applicable  under  the 
other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

OBLIGATIONS 

§  996.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 


books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  996.80  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  996.81. 

§  998.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi¬ 
nate  this  order  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  996.82  Continuing  obligations.  If, 
upon  the  suspension  or 'termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  996.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such 


suspension  or  termination.  Any  funds 
collected,  pursuant  to  the  provisions  of 
this  order,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  996.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  order. 

Order 1  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Worcester,  Massachusetts, 

Marketing  Area 

§  999.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Worcester, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  §  2  of  the  act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


6962. 


PROPOSED  RULE  MAKING 


as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  to  read  as 
follows : 

DEFINITIONS 

§  999.1  General  definitions.  (a) 
“Act”  means  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  “Worcester,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 


towns: 

Auburn. 

Paxton. 

Boylston. 

Rutland. 

Clinton. 

Shrewsbury. 

Grafton. 

Spencer. 

Holden. 

West  Boylston. 

Leicester. 

Worcester. 

Millbury. 

(c)  “Order” 

,  used  with  the  name 

marketing  area  other  than  the  Worces¬ 
ter,  Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(d)  “Month”  means  a  calendar 
month. 

§  999.2  Definitions  of  persons,  (a) 
“Person”  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  any 
other  business  unit. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  “Dairy  farmer”  means  any  per¬ 
son  who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  dairy  farmer 
from  whom  the  handler  received  non¬ 
pool  milk  during  such  months  of  October 
through  February  only  at  a  plant  which 
met  all  the  applicable  requirements  for 
pool  plant  status  under  this  order  in 
those  months  except  that  it  was  a  pool 
plant  under  the  Boston  order. 


(e)  “Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de¬ 
livered.  The  term  shall  also  include 
a  dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  or¬ 
dinarily  delivered  to  a  handler’s  pool 
plant,  but  whose  milk  is  diverted  to  an¬ 
other  plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  999.30,  re¬ 
ports  the  milk  as  receipts  from  a  pro¬ 
ducer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act,” 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  “Handler”  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  w'hich  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area. 

(h)  “Pool  handler”  means  any  han¬ 
dler  who  operates  a  pool  plant. 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a 
dairy  farmer,  and  who  receives  no  milk 
other  than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  “Buyer-handler”  means  any  han¬ 
dler  who  operates  a  bottling  or  process¬ 
ing  plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market¬ 
ing  area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

(k)  “Dealer”  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod¬ 
ucts,  whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(l)  “Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “con¬ 
sumer”  includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos¬ 
pitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
live  stock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate  us¬ 
ers.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any  of 
these  establishments,  and  in  connection 
with  any  other  use  or  disposition  of  fluid 
milk  products  not  directly  related  to  his 
operations  as  a  dealer. 

§  999.3  Definitions  of  plants,  (a) 
“Plant”  means  the  land,  buildings,  sur¬ 
roundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single 
operating  unit  or  establishment  for  the 


receiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  “Receiving  plant”  means  any 
plant  which  is  currently  used  for  receiv¬ 
ing,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers’  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other  . 
records  of  the  individual  farmers’ 
deliveries. 

(e)  “Pool  plant”  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§§  999.20,  999.21,  and  999.22  for  being 
considered  a  pool  plant  in  that  month. 

(f )  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

§  999.4  Definitions  of  milk  and  milk 
products,  (a)  “Milk”  means  the  com¬ 
modity  received  from  a  dairy  farmer  at 
a  plant  as  cow’s  milk.  The  term  also 
includes  milk  so  received  which  later 
has  its  butterfat  content  adjusted  to  at 
least  one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight,  of  “half  and  half”. 

(b)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream;  frozen  ci;eam;  milk 
and  cream  mixtures  containing  16  per¬ 
cent  or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  “half  and 
half”. 

(c)  “Half  and  half”  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(e)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter¬ 
milk,  and  concentrated  milk,  either  indi¬ 
vidually  or  collectively. 

(f )  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which  a 
handler  has  received  as  milk  from 
producers. 

(g)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2)  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
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total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant ;  except  exempt 
milk,  receipts  from  New  York  order  pool 
plants  which  are  assigned  to  Class  I  milk 
pursuant  to  §  999.27,  and  receipts  from* 
regulated  plants  under  the  Boston,  Mer¬ 
rimack  Valley,  or  Springfield  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant,  except  a  regulated  plant 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  without  its  interme¬ 
diate  movement  to  another  plant. 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  “Exempt  milk”  means  milk  which 
is  received  at  a  regulated  plant:  (1)  In 
bulk  from  an  unregulated  plant,  or  from 
the  dairy  farmer  who  produced  it,  for 
processing  and  bottling,  and  for  which 
an  equivalent  quantity  of  packaged  milk 
is  returned  to  the  dairy  farmer  or  to  the 
operator  of  the  unregulated  plant  dur¬ 
ing  the  same  month;  or 

(2)  In  packaged  form  from  an  unreg¬ 
ulated  plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot¬ 
tling  during  the  same  month. 

MARKET  ADMINISTRATOR 

§  999.10  Designation  of  market  ad¬ 
ministrator.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  999.11  Powers  of  market  adminis¬ 
trator.  The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  999.12  Duties  of  market  administra¬ 
tor.  The  market  administrator,  in  addi¬ 
tion  to  the  duties  described  in  other  sec¬ 
tions  of  this  order,  shall : 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
§  999.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 


(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information 
concerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de¬ 
livering  to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  chang¬ 
ing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  999.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  II  milk.  Subject  to 
5§  999.16,  999.17,  and  999.18,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be : 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
II  milk. 

(b)  Class  II  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  999.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex¬ 
cept  cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi¬ 
fied  as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  999.25  and  999.26. 

(b)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(c)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Merrimack  Valley,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fluid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Springfield  orders,  they  shall  be  classi¬ 
fied  in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 


if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  I-A, 
I-B,  or  I— C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  milk  if 
classified  in  any  class  other  than  I-A, 
I-B,  or  I-C  under  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Springfield  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which¬ 
ever  is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  they  shall  be 
classified  as  Class  I  milk. 

§  999.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg¬ 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  999.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from 
producers,  the  burden  rests  upon  the 
handler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas¬ 
sified  as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk.  . 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  999.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require¬ 
ments  contained  in  §§  999.21  or  999.22, 
together  with  the  following  basic 
requirements : 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94,  Sections  16C  and  16G, 
of  the  Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts  Gen¬ 
eral  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  Merrimack  Valley,  New 
York,  or  Springfield  orders. 

(d)  Each  of  a  handler’s  plants  which 
Is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Febru- 
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ary  shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  unless  its  opera¬ 
tion  during  October  through  February 
was  in  the  handler’s  capacity  as  a  pro¬ 
ducer-handler.  This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru¬ 
ary,  except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

§  999.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as  a 
disposition  of  Class  I  milk  in  the  market¬ 
ing  area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

§  999.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis¬ 
posed  of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for 
the  following  months  of  March  through 
September,  regardless  of  the  quantity 
then  disposed  of  in  the  marketing  area, 
if  the  handler’s  written  request  for  pool 
plant  status  for  such  seven-months’  pe¬ 
riod  is  received  by  the  market  adminis¬ 
trator  before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  999.25  Assignment  of  pool  han¬ 
dlers’  receipts  to  Class  I  milk.  For  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handler’s  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  999.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence : 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  999.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 


(d)  Receipts  of  milk  from  producers 
at  a  handler’s  country  plant  equal  to 
the  volume  of  fluid  milk  products  dis¬ 
posed  of  directly  from  the  country  plant 
as  Class  I  milk  outside  the  marketing  - 
area  without  being  received  at  a  city 
plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler’s  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler’s  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness  of 
the  plants  to  Worcester. 

(h)  Receipts  of  milk  from  producers 
at  the  handler’s  country  plants  not 
previously  assigned  pursuant  to  para¬ 
graph  (d)  of  this  section  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(i)  Receipts  of  outside  milk  at  the 
handler’s  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Wor¬ 
cester. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from  reg¬ 
ulated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  Assignment  of  pool  handlers’ 
receipts  to  Class  II  milk.  Each  pool  han¬ 
dler’s  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  999.25  shall  be  assigned  to 
Class  n  milk. 

§  999.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as  fol¬ 
lows: 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Spring- 
field  orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship¬ 
ping  plant  and  of  the  receiving  plant  file 
a  joint  written  request  to  the  market 
administrator  for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so  re¬ 
ceived.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  n 
milk  up  to  the  total  Class  II  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS  OF  HANDLERS 

§  999.30  Pool  handlers’  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 


(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §§  999.25 
through  999.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted,  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §§  999.15  through  999.18. 

§  999.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  markej  administrator  reports  relat¬ 
ing  to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an¬ 
other,  starts  or  resumes  deliveries  to 
any  of  a  handler’s  pool  plants,  or  starts 
delivering  his  milk  to  the  handler’s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer’s  failure  to  continue  de¬ 
liveries. 

.  \ 

§  999.33  Reports  of  payments  to  pro¬ 
ducers.  Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(b)  The  net  amount  of  such  han¬ 
dler’s  payments  to  such  producer  with 
the  prices,  deductions,  and  charges  in¬ 
volved. 

§  999.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re¬ 
ceipts,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
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been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
section. 

§  999.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  q  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  999.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  eaeh  producer 
from  whom  he  receives  milk  with  infor¬ 
mation  regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produ¬ 
cer’s  milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro¬ 
ducer,  the  handler  shall  give  the  pro¬ 
ducer  wTitten  notice  of  the  daily  quantity 
so  received. 

(a)  Within  3  days  after  each  day  on 
sampling  period  for  which  the  compos¬ 
ite  butterfat  test  of  the  producer’s  milk 
was  determined,  the  handler  shall  give 
the  producer  written  notice  of  such  com¬ 
posite  test. 

MINIMUM  CLASS  PRICES 

§  999.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  999.48  plus  52  cents. 

§  999.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents. 

§  999.42  Country  plant  price  differ¬ 
entials.  In  the  case  of  receipts  at  coun¬ 
try  plants,  the  prices  determined  pur¬ 
suant  to  §§  999.40  and  999.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
Class  I  milk  or  Class  II  milk  was  re¬ 
ceived.  The  zone  location  of  each  plant 
shall  be  based  on  the  distance  ascer¬ 
tained  by  the  market  administrator  as 
No.  181 - 20 


the  shortest  distance  from  the  plant  to 
the  City  Hall  in  Worcester,  Massachu¬ 
setts,  over  highways  on  wdiich  the  high¬ 
way  departments  of  the  governing  States 
permit  milk  tank  trucks  to  move,  or  on 
the  railway  mileage  distance  to  Wor¬ 
cester  from  the  nearest  railway  shipping 
point  for  such  plant,  whichever  is 
shorter.  The  applicable  zone  differen¬ 
tials  shall  be  those  set  forth  in  the  fol¬ 
lowing  table,  as  adjusted  pursuant  to 
§  999.43. 


Differentials  for  Determination  of  Zone  Prices 


A 

Zone  (miles)  „ 

B 

Class  I  price 
differentials 
(cents  per 
hundred¬ 
weight) 

C 

Class  II  price 
differentials 
(cents  per 
hundred¬ 
weight) 

Less  than  40)^ . 

None 

None 

41  to  50 . . 

-41.  5 

-2.0 

51  to  00 _ _ _ 

-42.  5 

-3.0 

61  to  70 . 

-43.0 

-3.0 

71  to  SO . . . 

-44.  5 

-3.0 

81  to  00 . . 

-45.  0 

-3.0 

61  to  100 . . . 

-45.  5 

-3.0 

101  to  110 . . 

-4.5.  5 

-4.5 

Ill  to  120.. . 

-47.0 

-4.5 

121  to  100 . 

-47.0 

-4.5 

131  to  140 _ _ 

-48.0 

-4.5 

141  to  1.50 . 

-.50.5 

-4.5 

151  to  160 . . . 

-52. 0 

-6.0 

161  to  170.. . . . 

-52.0 

-6.0 

171  to  ISO... . 

-54.  5 

-6.0 

1«1  to  100... . . . 

-54.  5 

-6.0 

191  to  200 . . 

-56.0 

-6.0 

201  to  210 . 

-56.0 

-7.0 

211  to  220 . . 

-60.0 

-7.0 

221  to  230 . 

-60.  5 

-7.0 

231  to  240 . 

-61.5 

-7.0 

241  to  250 . 

-61.  5 

-7.0 

251  to  26)0 . 

-62.  5 

-8.0 

261  to  270 . 

-63.0 

-8.0 

271  to  280 . . 

-63.  5 

-8.0 

281  to  290 . 

-64.  5 

-8.0 

291  and  over . 

-05.5 

-8.0 

§  999.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac¬ 
tors.  In  case  the  rail  tariff  for  the  trans¬ 
portation  of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.  7 
and  supplements  thereto  or  revisions 
thereof,  is  increased  or  decreased,  the 
zone  price  differentials  set  forth  in  the 
table  in  §  999.42  and  the  price  factors 
specified  in  §§  999.40  and  999.41  shall  be 
correspondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  'first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust¬ 
ments  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight,  and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  hundred¬ 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40 -quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  999.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differentials 
set  forth  in  colujnn  C  of  the  table  shall 
be  adjusted  by  the  result  obtained  by 
dividing  the  tariff  change  by  9.05. 


(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price  fac¬ 
tor  of  5.8  cents  specified  in  §  999.41  shall 
be  adjusted  by  the  result  obtained  by 
multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  999.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  999.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMULA 

§  999.48  Computation  of  New  Eng¬ 
land  basic  Class  I  price.  The  New  Eng¬ 
land  basic  Class  I  price  per  hundred¬ 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex¬ 
cept  that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi¬ 
ties  as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart¬ 
ment  of  Commerce,  establish  a  “New 
England  adjustment  percentage”  by 
computing  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis¬ 
posable  personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine  an 
index  of  per  capita  disposable  income  in 
New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con¬ 
tent  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
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and  divide  the  result  by  0.884  to  deter¬ 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri¬ 
culture:  Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  week  without  board  or  room, 
4.33;  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

(4)  Divide  by  3  the  sum  of  the  whole¬ 
sale  price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad¬ 
justment  factor  as  follows; 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar¬ 
kets  as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-mar¬ 
ket  total  of  receipts  from  producers  for 
each  of  the  two  months  for  which  com¬ 
putations  were  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result¬ 
ing  percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 


Month : 
January  _ 
February  _ 

March _ 

April _ 

May _ 

June _ 

July _ 

August _ 

September 

October  _ 

November 

December 


Normal 
Class / 
percentage 

_  76. 9 

_  73. 9 

_  65. 3 

_  57. 7 

_  51.6 

_  50. 7 

_  61.6 

_  70. 1 

_  70. 7 

_  73.4 

_  82. 0 

.  77. 8 


Percentage  of 

normal  supply: 
91.5  and  under — 

92  to  92.5 _ 

93  to  93.5 _ 

94  to  94.5 . 

95  to  96 _ 

97  to  98 _ 

99  to  101 . 

102  to  103 . 

104  to  105 _ 

106  to  107 . 

108  to  109 _ 

110  to  111 _ 

112  and  over _ 


Supply-demand 

adjustment 

factor 

_  1.12 

_  1. 10 

.  1. 08 

. .  1.06 

_  1.04 

_  1. 02 

.  1. 00 

. .98 

. 96 

_  .  94 

.92 

. 90 

. .  .88 


(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 

adjustment 


Month:  factor 

January  and  February _  1.04 

March _  1. 00 

April  i _ _ _  .  92 

May  and  June _  .88 

July _  .  96 

August  _  1. 00 

September _  1.04 

October,  November,  and  December.  1.08 


(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the  sup¬ 
ply-demand  adjustment  factor  deter¬ 
mined  pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by  the 
applicable  seasonal  adjustment  factor 
pursuant  to  paragraph  (c)  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table ; 

New  England  basic  Class  I  price 


Index  times  $0.0561 :  Class  I 

At  least  But  less  than  price 

$4.88  $5.10 _ $4.99 

$5.10  $5.32 . 5.21 

$5.32  $5.54 . 5.43 

$5.54  $5.76 _ _ _  5.  65 

$5.76  $5.98 _  5.87 

$5.98  $6.20 _ _ _  6.  09 

$6.20  $6.42 _ 6.31 


If  the  New  England  basic  Class  I  price 
index  times  $9.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex¬ 
tending  the  table  at  the  indicated  rate  of 
extension. 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for  the 
immediately  preceding  month. 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  -if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  be¬ 
low  such  interval  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  below  such  interval. 


BLENDED  PRICES  TO  PRODUCERS 

§  999.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis¬ 
tributed,  or  used  by  each  pool  handler: 

(a)  From  the  handler’s  total  Class  I  milk, 
subtract  all  receipts  which  have  been  as¬ 
signed  to  Class  I  milk  pursuant  to 
§  999.25  (a),  (b),  (c),  (g),  and  ( j ).; 

(b)  From  the  handler’s  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  999.26,  except  receipts  of  milk  from 
producers ; 


(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §§  999.40, 
999.41,  and  999.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amount  of  the  pay¬ 
ment  required  from  the  pool  handler 
pursuant  to  §  999.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §  999.25  (f), 
(i),  and  (k>  by  the  price  applicable  pur¬ 
suant  to  §§  999.41  and  999.42. 

§  999.51  Computation  of  the  basic 
blended  price.  The  market  administra¬ 
tor  shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered  dur¬ 
ing  each  month  in  the  following  manner: 

(a)  Combine  into  one  total  the  re¬ 
spective  net  values  of  milk  computed 
pursuant  to  §  999.50  and  the  payments 
required  pursuant  to  §§  999.65  and  999.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§§  999.61  (b),  999.65,  and  999.66  for  the 
preceding  month; 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§§  999.61,  999.62,  999.65,  999.66,  and 
999.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  to  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section:  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  999.61 
and  999.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con¬ 
taining  3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administrator 
shall  mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  999.64 ;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  999.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
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less  than  the  Class  n  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re¬ 
quired  by  §  999.61  (a). 

§  999.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur¬ 
suant  to  §  999.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif¬ 
ferentials  provided  in  §§  999.63  and 
999.64,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis¬ 
trator,  on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials  pro¬ 
vided  in  §  999.64  are  less  than  or  exceed 
the  value  of  milk  as  required  to  be  com¬ 
puted  for  each  such  handler  pursuant  to 
§  999.50,  as  shown  in  a  statement  ren¬ 
dered  by  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  such 
month. 

§  999.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§  999.61  (b),  999.65,  and  999.66,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills  is¬ 
sued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  ad¬ 
ministrator  on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay¬ 
able  by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  999.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

§  999.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun¬ 
dredweight  determined  for  the  corre¬ 
sponding  month  pursuant  to  §  904.63  of 
the  Boston  order. 

§  999.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  999.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
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tials  applicable  pursuant  to  §  999.42,  and 
to  further  differentials  as  follows:  (a) 
With  respect  to  milk  delivered  by  a  pro¬ 
ducer  whose  farm  is  located  in  Franklin, 
Hampshire,  Hampden,  Worcester,  Mid¬ 
dlesex,  or  Norfolk  Counties  in  Massachu¬ 
setts,  or  in  the  towns  of  Hinsdale,  New 
Hampshire,  or  Vernon,  Vermont,  there 
shall  be  added  46  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price 
pursuant  to  §§  999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a  re¬ 
sult  such  price. 

§  999.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad¬ 
ministrator,  as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  999.40,  999.41,  and  999.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an 
unregulated  plant  from  which  outside 
milk  is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  II  prices 
pursuant  to  §§  999.40,  999.41,  and  999.42, 
effective  for  the  location  or  zone  of  the 
handler’s  plant. 

§  999.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month, 
each  pool  handler,  buyer-handler,  or 
producer-handler  who  received  Class  I 
milk  from  a  New  York,  Boston,  Merri¬ 
mack  Valley,  or  Springfield  order  reg¬ 
ulated  plant  during  the  month  shall 
make  such  payment  to  producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(a)  Adjust  the  price  pursuant  to 
§§  999.40  and  999.42,  effective  for  the 
location  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculated  pur¬ 
suant  to  §  999.63. 

(b)  Adjust  the  zone  Class  I  price  ap¬ 
plicable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif¬ 
ferential  applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal¬ 
culated  under  paragraph  (a)  of  this  sec¬ 
tion  exceeds  the  corresponding  price  cal¬ 
culated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  999.6?  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due,  pursuant  to 
§§  999.61,  999.62,  999.65,  and  999.66,  to 
or  from  the  market  administrator  on 
the  10th  day  of  any  month,  for  which 
remittance  has  not  been  received  in,  or 
paid  from,  his  office  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased 


one-half  of  1  percent  effective  the  11th 
day  of  such  month. 

§  999.68  Statements  to  producers. 
In  making  the  payments  to  producers 
prescribed  by  §  999.61  (a),  each  pool 
handler  shall  furnish  each  producer  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  §  999.61 

(a) ; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §§  999.70  and 
999.71,  together  with  a  description  of  the 
respective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

§  999.70  Marketing  service  deduction; 
nonmembers  of  an  association  of  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  999.61  (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as 
set  forth  in  §  999.71,  deduct  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter¬ 
mine  to  be  sufficient,  and  shall,  on  or 
before  the  23d  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar¬ 
ket  administrator.  Such  moneys  shall 
be  expended  by  the  market  administra¬ 
tor  only  in  providing  for  market  infor¬ 
mation  to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  de¬ 
livered  by,  such  producers.  The  market 
administrator  may  contract  with  an 
association  or  associations  of  producers 
for  the  furnishing  of  the  whole  or  any 
part  of  such  services  to,  or  with  respect 
to  the  milk  delivered  by,  such  producers. 

§  999.71  Marketing  service  deduc¬ 
tion;  members  of  an  association  of  pro¬ 
ducers.  In  the  case  of  producers  who  are 
members  of  an  association  of  producers 
which  is  actually  performing  the  serv¬ 
ices  set  forth  in  §  999.70,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  §  999.70,  make  such  deductions  from 
payments  made  pursuant  to  §  999.61  (a) 
as  may  be  authorized  by  such  producers 
and  pay,  on  or  before  the  25th  day  after 
the  end  of  each  month,  such  deductions 
to  such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 

ADMINISTRATION  EXPENSE 

§  999.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  of  this  order,  based  on  the 
handler’s  receipts  of  fluid  milk  products. 
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other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler’s  re¬ 
ceipts  of  milk  from  producers,  includ¬ 
ing  receipts  from  his  own  production, 
receipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out¬ 
side  milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable 
to  milk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
the  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

OBLIGATIONS 

§  999.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  •  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 


order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  999.80  Effective  time.  The  pro¬ 
visions  of  this  order,  or  any  amend¬ 
ments  to  its  provisions,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  999.81. 

§  999.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when¬ 
ever  he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  999.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  999.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  of  this  order,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  999.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

[F.  R.  Doc.  55-7520;  Filed.  Sept.  15,  1955; 
8:51  a.  m.] 


[  7  CFR  Part  909  ] 

Handling  of  Almonds  Grown  in 
California 

BUDGET  OF  EXPENSES  OF  ALMOND  CONTROL 
BOARD  AND  RATE  OF  ASSESSMENT  FOR  CROP 
YEAR  BEGINNING  JULY  1,  1955 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  the  issuance  of  the 


proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar¬ 
keting  Agreement  No.  119  and  Order  No. 

9  regulating  the  handling  of  almonds 
grown  in  California  (7  CFR,  Part  909), 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 

(7  U.  S.  C.  601  et  seq.). 

Prior  to  the  issuance  of  such  rule,  con¬ 
sideration  will  be  given  to  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  and  which  are  received  not 
later  than  the  close  of  business  on  the 
tenth  day  after  publication  of  this  notice 
in  the  Federal  Register,  except  that  if 
such  tenth  day  after  publication  should 
fall  on  a  Saturday,  Sunday,  or  holiday, 
such  submission  must  be  received  by  the 
Director  not  later  than  the  close  of  busi¬ 
ness  on  the  next  following  work  day. 

Pursuant  to  the  aforesaid  agreement 
and  order,  the  Almond  Control  Board, 
which  administers  the  program,  trans¬ 
mitted  to  the  Secretary  of  Agriculture  its 
recommendations  regarding  the  budget 
of  expenses  and  rate  of  assessment  for 
the  crop  year  beginning  July  1,  1955. 
The  Board’s  recommendations  and  other 
pertinent  information  and  data  have 
been  considered  by  the  Department  and 
on  the  basis  of  such  consideration  it  is 
proposed  that  the  budget  of  expenses  be 
fixed  at  $30,500.  This  proposed  budget 
is  approximately  the  same  as  expenses 
for  the  1953-54  crop  year  but  slightly 
below  those  for  the  1954-55  crop  year  and 
about  $5,000  below  the  1954-55  crop  year 
budget.  It  is  believed  that  the  proposed 
budget  is  reasonable  and  that  expenses 
in  such  amount  are  likely  to  be  incurred 
by  the  Board. 

The  Board  expects  that  the  quantity 
of  assessable  almonds  during  the  1955- 
56  crop  year  will  approximate  39  million 
pounds  of  edible  kernels.  An  assessment 
rate  of  twelve  and  one-half  hundredths 
(0.125)  of  a  cent  per  pound  of  edible 
kernels  would  result  in  the  collection  of 
sufficient  funds  to  meet  the  budget  and 
provide  a  reasonable  excess  to  defray 
expenses  during  the  first  four  months  of 
the  1956-57  crop  year.  The  proposed 
rate  compares  with  a  rate  of  ten  hun¬ 
dredths  (0.10)  of  a  cent  per  pound  of 
edible  kernels  during  the  last  crop  year. 

As  is  provided  in  the  agreement  and 
order,  such  funds  as  are  collected  in  ex¬ 
cess  of  expenditures  for  a  crop  year  may 
be  used  temporarily  by  the  Board  to  de¬ 
fray  expenses  during  the  first  four 
months  of  the  succeeding  crop  year  but 
must  be  refunded  to  handlers  from  whom 
collected  within  five  months  from  the  be¬ 
ginning  of  such  crop  year. 

Therefore,  the  proposed  rule  is  as 
follows: 

§  909.305  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of 
assessment  for  the  crop  year  beginning 
July  1,  1955 — (a)  Budget  of  expenses. 
For  the  crop  year  beginning  July  1,  1955, 
expenses  in  the  amount  of  $30,500  are 
reasonable  and  likely  to  be  incurred  by 
the  Almond  Control  Board  for  its  main¬ 
tenance  and  functioning  and  for  such 
purposes  as  the  Secretary  may,  pur- 
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suant  to  the  provisions  of  the  agreement 
and  order,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  crop  year  beginning 
July  1,  1955,  shall  be,  in  lieu  of  the  rate 
of  assessment  specified  in  §  909.121  (a) 
of  said  agreement  and  order,  twelve  and 
one-half  hundredths  (.125)  of  a  cent 
for  each  pound  of  edible  almond  kernels 
received  by  each  handler  for  his  own 
account,  except  as  to  receipts  from  other 
handlers  on  which  assessments  have 
been  paid. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  September  1955. 

r seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

IF.  R.  Doc.  55-7508;  Filed,  Sept.  15,  1955; 

8:49  a.  m.] 


[  7  CFR  Part  943  ] 

[Docket  No.  AO  231-A6J 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

decision  with  respect  to  proposed 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Dallas,  Texas,  on  January  18- 
20,  1955,  pursuant  to  notice  thereof 
which  was  published  in  the  Federal 
Register  (19  F.  R.  8482),  upon  a  pro¬ 
posed  amendment  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order  as 
amended  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  on  Aug- 
gust  11,  1955,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision. 
Said  decision  containing  notice  of  op¬ 
portunity  to  file  written  exceptions  there¬ 
to  was  published  in  the  Federal  Register 
on  August  16,  1955  (20  F.  R.  5939). 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to 
certain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Deputy 
Administrator.  In  arriving  at  the  find¬ 
ings,  conclusions,  and  regulatory  provi¬ 
sions  of  this  decision,  each  of  such  ex¬ 
ceptions  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence  pertaining  thereto.  To  the  extent 
that  findings,  conclusions  and  actions 
decided  upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclu¬ 
sions  are  denied  on  the  basis  of  the  facts 


found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 

1.  Modification  of  the  definitions  of 
“producer”,  “handler”  and  of  milk 
plants  to  be  pooled  under  the  order; 

2.  The  modification  of  the  definition 
of  other  source  milk,  and  clarification  in 
the  order  language  with  respect  to  the 
accounting  for  concentrated  milk  prod¬ 
ucts  used  in  processing; 

3.  Revision  of  the  provisions  for  the 
classification  of  milk  transferred  to  non¬ 
pool  plants  and  a  redesignation  of  the 
“surplus  milk  manufacturing  area”; 

4.  Modification  of  the  Class  I  and 
Class  II  pricing  formulas; 

5.  The  establishment  of  transporta¬ 
tion  allowances  to  handlers  and  location 
adjustments  on  producer  milk  at  pool 
plants  located  outside  of  the  marketing 
area; 

6.  Changes  in  the  base-operating  and 
base-forming  periods  and  in  the  rules 
pertaining  to  the  transfer  of  bases; 

7.  Clarification  of  the  order  language 
writh  respect  to  the  exemption  under  the 
order  of  plants  regulated  by  another 
Federal  order  and  removal  of  a  provision 
for  payments  on  milk  distributed  in  the 
marketing  area  from  plants  regulated  by 
another  order; 

8.  The  application  of  interest  charges 
on  overdue  accounts  and  modification 
and  clarification  of  certain  administra¬ 
tive  provisions  of  the  order; 

FINDINGS  AND  CONCLUSIONS 

The  findings  and  conclusions  with  re¬ 
spect  to  the  material  issues,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing,  and  the  record  thereof  are 
as  follows: 

(1)  Definitions.  Under  the  present 
order,  the  “Grade  A”  milk  received  from 
producers  at  approved  plants  is  priced 
and  pooled  and  the  handlers  operating 
such  plants  are  subject  to  full  regulation. 
It  was  proposed  that  the  definition  of  an 
approved  plant  be  amended  to  provide 
changes  in  the  present  performance 
standards  for  country  receiving  plants 
to  qualify  as  approved  plants.  It  was 
also  proposed  that  a  plant  located  in  the 
marketing  area,  operated  by  a  coopera¬ 
tive  association  and  approved  for  the 
handling  of  Grade  A  milk,  be  an  ap¬ 
proved  plant.  In  order  to  facilitate  order 
construction  and  to  clarify  the  applica¬ 
tion  of  the  order  with  respect  to  the 
different  categories  of  plants,  it  is  con¬ 
cluded  that  separate  definitions  should 
be  included  in  the  order  for  distributing 
plants,  supply  plants  and  pool  plants. 

(a)  Distributing  plant.  The  definition 
of  a  distributing  plant  should  be  es¬ 
sentially  the  same  as  that  portion  of  the 
present  approved  plant  definition  which 
includes  all  plants  which  are  approved 
for  the  processing  or  packaging  of  Grade 
A  milk  and  from  which  such  milk  is  dis¬ 
posed  of  on  routes  in  the  marketing  area. 

(b)  Supply  plant.  The  present  defini¬ 
tion  of  an  approved  plant  includes  a 
supply  plant  which  is  under  the  routine 
inspection  of  the  appropriate  health  au¬ 
thority  of  the  City  of  Dallas  or  Ft.  Worth 
and  from  which  50  percent  or  more  of 
the  receipts  of  Grade  A  milk  are  moved 
during  the  month  to  distributing  plants 


and  assigned  as  reserve  supply  credit. 
Reserve  supply  credit  assignable  to  the 
milk  furnished  by  supply  plants  is  de¬ 
termined  by  subtracting  from  the  total 
Class  I  sales  of  the  distributing  plant 
receiving  the  milk,  the  Class  I  sales  to 
other  handlers  and  an  amount  equal 
to  85  percent  of  the  milk  received  di¬ 
rectly  from  producers  at  such  distribut¬ 
ing  plant.  Provision  is  made  for  such 
a  plant  to  retain  its  approved  (pool) 
plant  status  following  January  of  each 
year  upon  written  request,  if  such  a  plant 
qualified  as  an  approved  plant  during  4 
months  of  the  immediately  preceding 
period  of  August  through  January,  and 
disposition  of  milk  from  such  plant  is 
such  that  it  is  still  possible  for  it  to 
qualify  during  4  months  within  the  pe¬ 
riod  of  August  through  January  next 
following. 

It  is  necessary  to  establish  standards 
of  market  association  for  supply  plants 
in  order  to  provide  reasonable  limits  to 
the  scope  of  the  regulation  and  of  the 
pooling  provisions  which  are  a  neces¬ 
sary  incident  of  the  regulation.  These 
standards  of  association  afford  the 
means  whereby  plants  may  elect  to 
either  enter  the  market,  subject  them¬ 
selves  fully  to  order  pricing  and  other 
order  requirements,  and  to  participate 
in  market  pooling,  or  to  provide  only 
that  amount  of  milk  to  the  market  which 
will  avoid  the  full  impact  of  regulation 
and  market  pooling.  Such  standards  are 
necessary  not  only  to  make  this  election 
available  to  plant  operators  but  also  to 
promote  the  effectiveness  of  a  classified 
pricing  plan  and  market-wide  pooling. 

Class  I  prices  in  the  North  Texas  mar¬ 
ket  are  designed  to  attract  an  adequate 
and  dependable  supply  of  market  milk. 
In  order  to  accomplish  this  purpose,  it 
is  necessary  that  the  distribution  of  the 
proceeds  of  the  higher  returns  from  the 
sale  of  Class  I  milk  be  distributed  among 
dairy  farmers  supplying  plants  asso¬ 
ciated  primarily  with  the  North  Texas 
market.  To  distribute  these  proceeds 
among  dairy  farmers  supplying  plants 
which  furnish  milk  primarily  to  other 
markets  or  primarily  engaged  in  manu¬ 
facturing  milk  operations  would  dero¬ 
gate  from  the  purpose  for  which  Class  I 
prices  are  established.  Such  pooling 
would,  in  effect,  reduce  the  uniform  price 
paid  to  producers  regularly  supplying  the 
market  and  adversely  affect  the  supplies 
of  milk  which  Class  I  prices  would  be 
otherwise  adequate  to  attract. 

The  election  which  is  available  to  plant 
operators  to  associate  their  plant  with 
the  North  Texas  market  and  subject 
their  operations  to  regulation  or  to  avoid 
regulation  are  necessary  to  facilitate  se¬ 
curing  supplemental  supplies  of  milk  at 
times  when  the  market  may  be  short. 
Unregulated  plants  are  frequently  un¬ 
willing  to  supply  occasional  shipments 
of  milk  when  the  consequence  of  such  a 
shipment  is  to  expose  the  operations  of 
the  plant  to  order  regulation.  Under  the 
conditions  which  prevail  in  the  North 
Texas  market,  it  is  not  necessary  to  ex¬ 
tend  regulation  to  plants  which  supply 
only  occasional  or  incidental  shipments 
of  milk  to  a  market.  It  Is  also  necessary 
to  provide  standards  of  association  as  a 
prerequisite  to  the  imposition  of  regula¬ 
tion  in  order  to  avoid  the  possibility  of 
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subjecting  plant  operators  to  regulation 
by  virtue  of  shipments  handled  through 
brokers  or  in  any  other  fashion  which 
presumes  that  the  plant  operator  may 
be  in  ignorance  of  the  final  destination 
of  the  milk. 

The  present  provisions  for  supply 
plants  to  achieve  pool  plant  status  were 
adopted  by  amendment  to  the  order  in 
1953.  At  that  time  and  up  to  the  pres¬ 
ent,  there  have  been  no  supply  plants 
located  outside  of  the  marketing  area 
which  have  been  regularly  associated 
with  the  market.  As  additional  milk 
has  been  needed,  direct  shipped  milk  has 
been  increased.  Starting  as  early  as 
1952,  direct  receipts  of  milk  have  been 
received  from  a  number  of  pxoducers  lo¬ 
cated  in  the  States  of  Missouri  and 
Northern  Arkansas.  The  record  shows 
that  a  receiving  station  is  under  con¬ 
struction  at  Monett,  Missouri,  at  which  a 
portion  of  the  milk  of  these  producers 
will  be  assembled,  cooled  and  moved  in 
bulk  form  to  distributing  plants  in  the 
North  Texas  marketing  area.  On  the 
basis  of  the  data  pertaining  to  the  direct 
shipments  of  milk  from  these  producers 
minor  modifications  are  needed  in  the 
present  supply  plant  standards. 

An  analysis  of  the  relationship  of  the 
receipts  of  producer  milk  to  Class  I  sales 
in  the  market  in  conjunction  with  the 
differences  in  the  seasonal  variation  in 
production  of  milk  by  the  Missouri  pro¬ 
ducers  as  compared  with  other  producers 
on  the  market,  shows  that  the  require¬ 
ment  that  a  supply  plant  move  at  least 
50  percent  of  its  receipts  to  the  market 
and  be  assigned  as  reserve  supply  credit 
during  each  of  4  months  of  the  August- 
January  period  could  very  well  result  in 
excluding  the  Monett  plant  from  the 
pool  or  cause  uneconomic  movements  of 
milk  to  the  marketing  area  in  a  few 
months  in  order  for  the  plant  to  qualify. 
Based  on  past  experience  in  this  market 
and  under  what  could  be  considered  as 
reasonable  and  desirable  supply-demand 
relationships,  there  were  adequate  sup¬ 
plies  of  direct  shipped  milk  to  supply  the 
Class  I  requirements  and  provide  re¬ 
quired  operating  reserves  without  mov¬ 
ing  the  full  50  percent  of  the  receipts 
from  the  Missouri-Arkansas  supply  area 
in  each  of  the  prescribed  months.  On 
the  other  hand,  it  is  evident  that  these 
more  distant  sources  of  supply  are 
needed  to  meet  the  year-round  require¬ 
ments  for  Class  I  disposition  in  the 
market.  By  making  it  possible  for  a 
somewhat  greater  portion  of  the  more 
distant  supply  plant  milk  to  remain  at  its 
source  and  be  manufactured  into  Class 
II  products  during  some  months  and  be 
pooled  along  with  all  other  producer 
milk,  considerable  transportation  costs 
could  be  saved.  There  are  adequate  and 
nearby  manufacturing  facilities  avail¬ 
able  in  this  more  distant  area  to  transfer 
or  divert  such  reserve  supplies  as  may 
not  be  needed  by  the  market. 

It  was  proposed  by  the  producers  asso¬ 
ciation  which  is  to  operate  the  new  plant 
that  the  requirements  for  continuing 
pool  plant  status  be  amended  to  provide 
that  a  supply  plant  will  maintain  con¬ 
tinuing  status  as  a  pool  plant  if  milk  is 
shipped  and  assigned  as  reserve  supply 
credit  as  follows:  at  least  15  percent  of 
the  Grade  A  receipts  at  such  plant  during 


two  of  the  three  months  of  August,  De¬ 
cember  and  January;  50  percent  of  such 
receipts  during  September ;  75  percent  of 
such  receipts  during  October  and  during 
November  35  percent. 

These  shipping  standards  were  to  be 
supplemented  by  a  “call  milk”  provision 
whereby  the  operator  of  a  plant  would 
be  required  to  notify  the  market  admin¬ 
istrator  of  his  willingness  to  ship  at  least 
80  percent  of  his  producer  receipts  dur¬ 
ing  each  delivery  period  of  August 
through  January  and  the  plant  estab¬ 
lishes  an  equivalent  quantity  of  reserve 
supply  credit  in  each  month.  Reserve 
supply  credit  under  this  provision  would 
be  determined  from  the  routine  notifica¬ 
tion  to  the  market  administrator  of  the 
amount  of  milk  offered.  In  addition  to 
the  amount  of  milk  offered,  such  state¬ 
ment  would  set  forth  other  information 
on  the  price  and  terms  of  sale.  The 
reserve  supply  credit  would  be  equal  to 
the  amount  of  milk  offered  which  was 
not  in  excess  of  the  receipts  from  pro¬ 
ducers  (including  specific  quantities  of 
milk  previously  committed  and  shipped 
less  any  refusals  to  ship  milk  to  a  han¬ 
dler  accepting  the  offer).  Although 
there  may  be  some  merit  in  a  call  pro¬ 
vision  of  the  type  suggested  by  propo¬ 
nents,  it  does  not  appear  to  be  necessary 
in  this  market  at  this  time. 

The  proposals  for  amending  the  per¬ 
formance  standards  for  pool  plants  were 
quite  limited.  Except  as  has  been  dis¬ 
cussed  heretofore  there  were  no  other 
proposals  to  alter  either  the  present 
method  of  determining  reserve  supply 
credit  or  the  performance  standards  for 
plants  to  achieve  initial  pool  plant 
status.  It  is  possible  that,  as  more  ex¬ 
perience  is  gained  with  the  movements 
of  milk  from  country  plants  and  as 
changes  develop  in  production  and  sales 
patterns,  consideration  may  need  be 
given  to  other  methods  of  measuring  a 
plant’s  association  with  the  market  for 
the  purpose  of  establishing  pool  plant 
status.  This,  of  course,  is  a  matter  that 
would  have  to  be  considered  at  a  later 
hearing. 

Provision  should  be  made  for  a  new 
plant  which  may  enter  the  market  to 
achieve  pool  plant  status  on  the  same 
basis  as  is  required  of  plants  which  have 
previously  established  themselves  as 
supply  plants  for  the  market.  To  do 
this  a  supply  plant  should  be  defined  as 
any  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar¬ 
keting  area  and  from  which  50  percent 
or  more  of  the  receipts  of  skim  milk  and 
butterfat  in  Grade  A  milk  during  the 
month  is  moved  as  fluid  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit. 
This  portion  of  the  definition  is  essen¬ 
tially  the  same  as  that  contained  in  the 
present  order.  No  reference  is  made, 
however,  to  specific  health  departments 
because  such  reference  is  unnecessary  so 
long  as  it  is  required  that  the  plant  be 
approved  to  supply  milk  for  fluid  distri¬ 
bution  as  Grade  A  milk  in  the  marketing 
area.  Since  fluid  cream  is  a  Class  I  prod¬ 
uct  and  is  included  in  determining  the 
reserve  supply  credit  for  a  plant,  the 


skim  milk  and  butterfat  contained  in 
shipments  of  cream  should  likewise  be 
included  in  the  shipments  from  supply 
plants. 

Provision  should  also  be  made  for  a 
plant  to  continue  as  a  supply  plant  in 
succeeding  months  so  long  as  an  average 
of  50  percent  is  maintained  and  during 
the  current  month  at  least  15  percent  of 
the  plant’s  Grade  A  receipts  is  moved 
and  assigned  to  reserve  supply  credit. 
The  adoption  of  this  average  relation¬ 
ship  basis  adds  a  desired  degree  of  flex¬ 
ibility  to  the  present  pool  plant  stand¬ 
ards.  This  reduces  the  effects  of  sporadic 
or  random  variations  in  the  amount  of 
available  reserve  supply  credit  at  dis¬ 
tributing  plants  because  of  monthly 
fluctuations  in  its  sales  or  receipts  and  in 
the  receipts  of  milk  at  the  supply  plant. 
In  order  to  determine  the  average  rela¬ 
tionship  on  a  current  basis  and  to  use  the 
same  number  of  months  as  is  used  in  the 
short  production  period  which  is  recom¬ 
mended  below  to  determine  continuing 
status  for  plants  during  the  immediately 
following  months,  a  maximum  period  of 
four  months  should  be  used  <  the  current 
and  the  immediately  preceding  one,  two 
or  three  months  as  the  case  may  be) . 

Plants  which  qualify  as  supply  plants 
and  are  pooled  during  the  short  produc¬ 
tion  season,  when  milk  is  needed  most  in 
the  market,  should  be  permitted  to  par¬ 
ticipate  in  the  marketwide  pool  during 
the  flush  production  season  when  reg¬ 
ular  shipments  may  not  be  needed. 
Provision  is  made,  therefore,  for  a  plant 
qualifying  as  a  supply  plant  during  each 
of  the  months  of  September  through 
December  to  be  designated  as  a  supply 
plant  for  the  following  months  of  Janu¬ 
ary  through  August,  if  a  request  is  filed 
by  the  operator  of  such  plant  to  the 
market  administrator  for  continuing 
status  on  or  before  January  31,  provid¬ 
ing  that,  to  remain  qualified  for  the 
month  of  August  15  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit. 
August  is  a  month  of  transition  between 
the  “long’’  and  “short”  production  sea¬ 
son  and  although  supplies  normally  de¬ 
cline  substantially  in  this  month,  the 
testimony  shows  that  it  is  not  reasonable 
to  require  that  a  plant  meet  the  50  per¬ 
cent  requirement.  The  weather  is  a 
particularly  important  factor  affecting 
supply  conditions  during  this  month. 
It  is  concluded,  therefore,  that  the  15 
percent  requirement  is  reasonable  for 
this  month. 

The  above  stated  standards  for  supply 
plant  status  are  in  effect  very  similar  to 
those  suggested  by  proponents  of  the 
amendment  to  provide  less  onerous 
shipping  requirements  for  the  main¬ 
tenance  of  pool  plant  status.  In  devel¬ 
oping  the  recommended  standards, 
however,  consideration  was  given  to  the 
possibility  that  the  months  of  shortest 
supply  in  relation  to  Class  I  sales  (usu¬ 
ally  October)  vary  somewhat  from  one 
year  to  the  next  because  of  unusual  pro¬ 
duction  or  sales  conditions.  Similarly, 
this  relationship  may  vary  in  the  other 
months.  By  using  an  average  relation¬ 
ship  for  achieving  or  maintaining  pool 
plant  status,  particularly  for  the  period 
of  September  through  December,  rather 
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than  the  specific  monthly  seasonal  per¬ 
centages  as  was  proposed,  this  difficulty 
is  overcome.  In  formulating  the  supply 
plant  standards,  consideration  was  also 
given  to  differences  in  the  seasonal  pro¬ 
duction  pattern  of  producers  shipping 
directly  to  the  market  as  compared  with 
producers  who  may  be  expected  to  sup¬ 
ply  more  distant  receiving  stations.  It 
is  concluded  that  the  above  stated  re¬ 
quirements  for  pool  plant  qualifications 
reflect  an  association  of  such  plants 
with  the  market  which  makes  it  reason¬ 
able  to  subject  them  to  full  regulation 
and  to  provide  for  their  participation 
in  the  market  pool. 

In  view  of  the  fact  that  this  amend¬ 
ment  will  not  become  effective  prior  to 
the  month  of  October  1955,  provision 
should  be  made  for  a  supply  plant  to 
achieve  continuing  status  for  the  Janu¬ 
ary-August  period  of  1956  by  meeting 
the  50  percent  requirement  during  the 
months  of  October  through  December  of 
1955. 

(c)  Pool  plant.  “Pool  plant”  should 
be  defined  to  include  (1)  a  distributing 
plant  or  a  supply  plant,  and  (2)  any 
plant  approved  to  supply  Grade  A  milk 
to  the  marketing  area  and  operated  by 
a  cooperative  association  if  75  percent 
or  more  of  the  producer  milk  from  mem¬ 
bers  of  such  association  is  delivered  di¬ 
rectly  by  such  producers  or  is  transferred 
by  the  association  from  its  approved 
plant  during  the  month  to  the  pool  plants 
of  other  handlers. 

All  pool  plants  will  be  subject  to  full 
regulation  and  participate  in  the  market¬ 
wide  pool.  The  regulation  and  pooling 
of  milk  at  distributing  and  supply  plants 
(formerly  approved  plants)  have  been 
discussed  previously  in  this  and  former 
decisions. 

The  North  Texas  Milk  Producers  Asso¬ 
ciation,  a  cooperative  bargaining  asso¬ 
ciation  representing  a  majority  of  the 
producers  supplying  the  North  Texas 
marketing  area,  operates  a  Grade  A  re¬ 
ceiving  plant  and  also  engages  in  manu¬ 
facturing  milk  operations  at  Muenster, 
Texas.  This  plant  was  procured  'pri¬ 
marily  for  the  purpose  of  handling  excess 
milk  from  the  North  Texas  market. 
Although  this  plant  is  approved  to  han¬ 
dle  Grade  A  milk,  nearly  all  of  the  milk 
of  the  cooperative’s  members  is  delivered 
directly  tc  handlers’  pool  plants.  It 
would  be  uneconomic  for  the  association 
to  receive  the  milk  of  its  members  at  its 
plant  and  then  transfer  milk  to  the  pool 
plant  of  other  handlers  in  order  to  qual¬ 
ify  as  a  supply  plant  under  the  order. 
In  order  to  facilitate  the  allocation  of 
milk  among  handlers,  this  plant,  how¬ 
ever,  may  at  times  perform  the  service 
of  receiving  and  cooling  milk  of  some  of 
its  members  and  transferring  it  to  the 
pool  plants  of  other  handlers.  The  asso¬ 
ciation,  at  times,  also  receives  Grade  A 
milk  of  its  members  at  this  plant  and 
disposes  of  it  to  other  markets  when 
local  market  requirements  are  satisfied. 
It  is  desirable,  therefore,  that  the  Grade 
A  plant  operated  by  the  association  be 
considered  as  a  pool  plant  under  the 
order.  In  this  manner  the  milk  of  pro¬ 
ducers  regularly  associated  with  the 
market  will  be  pooled  even  though  such 
milk  is  not  received  by  a  plant  qualifying 
as  a  distributing  or  supply  plant.  The 


designation  of  a  plant  such  as  is  oper¬ 
ated  by  this  association  will  facilitate  the 
transfer  of  milk  from  such  a  plant  to 
other  handlers  as  an  interhandler  trans¬ 
fer  while  under  the  present  order  such 
transfers  would  be  considered  as  other 
source  milk  in  the  receiving  handlers 
plant.  Furthermore,  the  inclusion  of 
such  a  plant  as  a  pool  plant  will  assure 
that  all  producer  milk  associated  with 
the  market  will  be  included  in  the  pool 
in  each  month  and  therefore  reflect  the 
true  supply-demand  relationship  pre¬ 
vailing  in  the  market.  Under  the  present 
provisions,  of  the  order,  milk  of  members 
which  is  not  diverted  for  the  account  of 
a  handler  or  the  account  of  the  associa¬ 
tion  would  not  be  included  in  the  pool. 

In  view  of  the  above  stated  considera¬ 
tion,  it  is  concluded  that  the  Grade  A. 
plant  of  any  cooperative  association 
whose  producer  members  are  primarily 
associated  with  the  North  Texas  market 
should  be  considered  as  a  pool  plant.  It 
is  concluded  that  the  requirement  that 
not  less  than  75  percent  of  the  milk  of 
the  cooperatives  producer  members  be 
received  during  the  month  directly  at 
the  pool  plant  of  other  handlers  or 
transferred  by  the  cooperative  associa¬ 
tion  from  its  plant  to  the  pool  plants  of 
other  handlers  is  reasonable.  Because  of 
the  seasonal  nature  of  milk  production, 
it  is  further  concluded  that  a  plant 
operated  by  a  cooperative  which  meets 
the  75  percent  standard  during  each  of 
the  months  of  September  through 
December  of  each  year  should  be  con¬ 
sidered  as  a  pool  plant  during  other 
months  of  the  year.  This  will  assist  in 
assuring  that  producers  who  are  as¬ 
sociated  with  the  market  during  the 
short  production  season  will  be  able  to 
retain  their  status  as  producers  during 
the  flush  production  season  and  the 
receipts  and  disposition  of  milk  at  all 
plants  associated  with  the  market 
would  be  reflected  in  the  total  market 
receipts  and  utilization  each  month. 

(d)  Handler.  The  present  definition 
of  a  handler  should  be  revised  to  con¬ 
form  with  the  plant  definitions  herein 
proposed  and  to  provide  that  a  coopera¬ 
tive  association  shall  be  a  handler  with 
respect  to  milk  of  a  producer-member, 
which  it  causes  to  be  delivered  to  the 
approved  plant  of  another  handler  for 
less  than  a  full  month  under  certain 
conditions.  The  record  show's  that  a 
cooperative  association  follows  the  prac¬ 
tice  of  transferring  certain  routes  or 
loads  of  milk  for  the  purpose  of  supply¬ 
ing  Class  I  needs  of  handlers  and  in 
keeping  the  milk  allocated  among  the 
various  handlers  in  accordance  with 
their  needs.  Thus,  certain  loads  of  milk 
which  are  used  for  this  purpose  may  be 
received  at  the  pool  plants  of  a  number 
of  different  handlers  as  well  as  at  the 
plant  of  the  cooperative  or  diverted  to  a 
nonpool  plant  during  the  same  month. 
To  facilitate  the  reporting  and  account¬ 
ing  procedures  on  such  movements  of 
milk,  provision  should  be  made  for  the 
association  to  become  a  handler  with 
respect  to  milk  of  a  producer-member 
which  the  association  causes  to  be  deliv¬ 
ered  during  any  period  or  less  than  a 
full  month  directly  to  the  pool  plant  of 
another  handler  for  the  account  of  such 
association  if  during  the  same  month 


the  association  otherwise  becomes  a 
handler  with  respect  to  deliveries  of  milk 
from  such  producer  during  a  portion  of 
the  month. 

As  a  prerequisite  to  becoming  a  han¬ 
dler  of  such  milk,  the  association  should 
be  required  to  notify  the  handler  re¬ 
ceiving  such  milk  and  the  market  ad¬ 
ministrator  of  the  association’s  intent  to 
become  a  handler  with  respect  to  such 
milk.  Such  milk  should  be  deemed  to 
have  been  received  by  the  cooperative  at 
a  pool  plant  at  the  location  of  the  plant 
to  which  it  is  delivered.  Such  milk 
would  be  considered  as  an  interhandler 
transfer  under  the  classification  proce¬ 
dures  of  the  order.  In  the  absence  of 
notification  by  the  association  to  the 
market  administrator  and  to  the  trans¬ 
feree  handler  of  its  intent  to  become  a 
handler  with  respect  to  such  transfers, 
the  handler  who  physically  receives 
such  milk  will  then  continue  to  be  re¬ 
sponsible  for  reporting  and  payment  for 
such  milk  in  the  same  manner  as  for  his 
other  receipts  of  producer  milk. 

The  handler  wTho  physically  receives 
the  milk  for  which  a  cooperative  asso¬ 
ciation  becomes  the  handler  under  this 
provision  should  be  required  to  pay  the 
association  not  less  than  the  applicable 
class  prices  including  differentials  pre¬ 
scribed  by  the  order.  In  this  manner 
the  cooperative  association  will  be  re¬ 
sponsible  for  equalization  with  the  pool 
and  the  transactions  involved  will  be 
minimized.  Such  payment  should  be 
made  not  later  than  the  date  in  which 
payment  is  required  to  be  made  to  a 
cooperative  association  for  the  milk  of 
other  members  for  whom  the  coopera¬ 
tive  association  is  otherwise  authorized 
to  collect  payment  from  handlers. 

Several  questions  were  raised  in  the 
exceptions  filed  as  to  the  effects  of  mak¬ 
ing  the  cooperative  association  a  handler 
with  respect  to  milk  which  it  causes  to  be 
delivered  to  a  handler’s  pool  plant  for 
periods  of  less  than  a  month.  It  was 
argued  that  such  milk  should  be  con¬ 
sidered  as  a  receipt  of  milk  from  pro¬ 
ducers  at  such  handler’s  pool  plant  for 
the  purpose  of  determining  allowable 
shrinkage  in  Class  II  milk  and  for  ascer¬ 
taining  the  volume  of  milk  furnished  by 
supply  plants  to  distributing  plants  to 
which  location  adjustments  apply.  It 
is  concluded  that  such  milk  for  which 
the  cooperative  becomes  a  handler 
should  be  treated  for  such  purposes  as 
a  receipt  at  the  handler’s  pool  plant  in 
the  same  manner  as  it  is  under  the 
present  provisions  of  the  order.  Simi¬ 
larly,  for  the  purpose  of  applying  Step  4 
of  the  allocation  procedure  (§  943.46) 
and  for  administrative  assessments,  such 
receipts  should  be  considered  as  pro¬ 
ducer  milk  at  the  pool  plant  of  the  han¬ 
dler  who  physically  receives  the  milk. 

(e)  Producers.  The  definition  of  a 
producer  should  be  modified  to  incor¬ 
porate  reference  to  the  proposed  changes 
in  plant  definitions  and  to  provide 
specific  language  with  respect  to  the 
period  that  the  milk  of  a  producer  may 
be  diverted  to  a  nonpool  plant  and  still 
remain  in  the  marketwide  pool.  The 
order  currently  does  not  provide  any  lim¬ 
itation  on  the  period  of  time  producer 
milk  may  be  diverted.  Presumably,  a 
handler  may  ..divert  producer  milk  in- 
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definitely  after  once  having  received  the 
producer’s  milk  in  his  pool  plant.  It  is 
equally  as  important  to  have  some  limi¬ 
tation  on  the  period  of  time  that  milk 
may  be  diverted  as  it  is  to  have  supply 
plant  standards  to  determine  what  milk 
is  to  be  pooled  under  the  order.  It  is 
concluded  that  the  present  provisions  for 
unlimited  diversion  should  apply  during 
the  months  of  January  through  July. 
Provision  should  be  made,  however,  that 
milk  will  not  be  considered  as  producer 
milk  for  any  period  that  it  is  diverted  to 
a  nonpool  plant  for  more  than  15  days 
during  other  months  of  the  year.  Ex¬ 
perience  in  this  market  indicates  that 
such  a  provision  will  make  ample  pro¬ 
vision  for  the  diversion  of  reserve  sup¬ 
plies  of  milk  during  any  month  when 
it  is  not  needed  in  the  market  and  yet 
make  appropriate  provision  for  pooling 
the  milk  of  all  producers  associated  with 
the  market. 

(2)  The  definition  of  other  source 
milk  should  be  drawn  so  as  to  insure 
equality  among  handlers  in  the  appli¬ 
cation  of  the  allocation  and  reclassifica¬ 
tion  procedures  and  to  clarify  the  ac¬ 
counting  procedure  under  the  order. 

Other  source  milk  should  be  defined 
to  include  receipts  of  fluid  milk  products 
from  sources  other  than  producer  milk 
and  receipts  from  other  handlers.  A 
definition  of  “fluid  milk  products’’  has 
been  included  in  the  order  to  simplify 
the  language  in  other  order  provisions. 
“Fluid  milk  products”  will  include  all 
milk,  skim  milk  and  cream  and  other 
fluid  products  specified  under  the  class 
definitions  as  Class  I  milk.  All  products 
other  than  fluid  milk  products,  from  any 
source,  which  are  reprocessed  or  used  in 
another  product  in  a  pool  plant  during 
the  month  will  be  considered  as  other 
source  milk.  This  will  include  in  addi¬ 
tion  to  manufactured  products  pur¬ 
chased  from  outside  sources,  manufac¬ 
tured  products  made  from  producer  milk 
at  the  plant  or  by  another  plant  during 
the  same  or  an  earlier  month  and  con¬ 
verted  into  another  product  during  the 
month. 

Condensed  and  dry  skim  milk  are 
the  principal  products  involved.  By 
following  this  procedure  and  by  making 
conforming  changes  in  other  order  pro¬ 
visions,  all  receipts  of  milk  under  the 
order  will  fall  within  four  categories  as 
follows: 

(1)  Producer  milk; 

(2)  Milk  from  other  handlers; 

(3)  Inventory  of  fluid  milk  products; 
and 

(4)  Other  source  milk. 

By  incorporating  the  proposed  defini¬ 
tion  of  other  source  milk,  the  method  of 
accounting  for  other  source  milk  by  all 
handlers  will  follow  identical  accounting 
procedures  whether  or  not  the  manu¬ 
factured  products  which  are  reused  in 
a  handler’s  plant  are  converted  from 
producer  milk  or  purchased  from  outside 
sources.  Skim  milk  and  butterfat  used 
to  produce  manufactured  (Class  II) 
products  should  be  considered  as  dis¬ 
posed  of  when  so  utilized  and  therefore 
will  not  enter  into  the  classification  pro¬ 
cedure  again  unless  reused  or  recon¬ 
verted.  It  will  be  necessary  for  the 
handler  to  include  in  his  monthly  re¬ 
ceipts  and  utilization  report  only  that 


portion  of  any  manufactured  products 
which  are  used  in  his  plant  in  producing 
another  product  during  the  month. 

Manufactured  products  which  are  not 
reprocessed  into  another  product  such 
as  butter,  ice  cream,  ice  cream  mix,  and 
dried  curd,  to  which  no  cream  is  added 
and  the  like  would  not  be  reported. 
Records  of  sales  and  stocks  of  manu¬ 
factured  products,  however,  must  be 
maintained  by  the  handler  to  facilitate 
the  auditing  program  of  the  market  ad¬ 
ministrator. 

Under  the  present  accounting  pro¬ 
cedure,  handlers  who  reuse  products 
which  were  originally  made  from  pro¬ 
ducer  milk  are  subject  to  a  reclassifica¬ 
tion  charge  on  the  volume  of  skim  milk 
and  butterfat  used  to  produce  such  prod¬ 
ucts  which  is  assigned  to  Class  I  milk 
under  the  allocation  procedure.  On  the 
other  hand,  handlers  purchasing  manu¬ 
factured  products  from  outside  sources 
for  such  use  are  not  subject  to  such  a 
reclassification  charge.  This  change  in 
the  definition  of  other  source  milk  will 
assure  uniformity  among  handlers  in  the 
application  of  the  allocation  and  pricing 
procedures  of  the  order.  Any  other 
source  milk  in  the  pool  plant,  including 
that  derived  from  manufactured  prod¬ 
ucts,  will  continue  to  be  allocated  first 
to  the  available  Class  II  utilization.  The 
proposed  change,  however,  will  remove 
the  possibility  of  a  reclassification  charge 
on  manufactured  products  which  are 
made  from  producer  milk  and  later 
allocated  to  Class  I  milk.  The  change 
will  be  to  allocate  producer  milk  to  Class 
I  to  the  extent  that  such  milk  is  available 
from  current  receipts.  This  should  pro¬ 
mote  more  processing  and  storage  of 
available  supplies  of  seasonal  reserve 
producer  milk  for  later  use. 

To  clarify  further  the  accounting  pro¬ 
cedure  under  the  order  and  to  provide 
for  uniform  treatment  to  all  handlers  in 
connection  with  the  use  of  condensed  or 
nonfat  dried  milk  solids  and  at  the  same 
time  to  effectuate  the  established  prin¬ 
ciple  of  allocating  current  receipts  of 
producer  milk  to  Class  I  utilization,  the 
order  should  specify  that  the  nonfat 
solids  content  of  such  products  should  be 
accounted  for  on  a  fluid  skim  milk  equiv¬ 
alent  basis.  The  pounds  of  skim  milk 
disposed  of  in  any  reconstituted  or  forti¬ 
fied  fluid  milk  product  should  be  con¬ 
sidered  as  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  the  water  reasonably  asso¬ 
ciated  with  such  solids  in  the  form  of 
milk. 

Some  handlers  in  the  market  have 
facilities  for  making  condensed  skim 
milk  products  for  use  in  their  pool  plants 
or  for  disposition  to  other  handlers  as 
condensed  skim  milk.  Other  handlers 
purchase  solids  from  other  sources. 
Such  condensed  solids  are  used  in  the 
reconstituting  fluid  milk  products  or  to 
fortify  skim  milk  drinks.  Such  Class  I 
products  are  fortified  by  the  addition  of 
extra  solids  in  order  to  improve  their 
quality  and  acceptability  to  consumers. 
Such  solids  are  required  by  the  health 
regulations  to  be  made  from  Grade  A 
milk  and  should  be  classified  as  Class  I 
milk  the  same  as  all  other  Class  I  solids. 
There  appears  to  be  no  reason  why  one 
portion  of  the  solids-non-fat  contained 


in  Class  I  products  should  be  classified 
differently  from  another  portion  in  this 
market. 

The  relationship  between  other  source 
milk  and  producer  milk  now  provided  in 
the  order  with  respect  to  allocation  and 
classification  should  be  the  same  regard¬ 
less  of  the  form  in  which  the  milk  solids 
are  obtained  and  utilized.  The  order 
presently  provides  that  additional  but¬ 
terfat  above  4  percent  contained  in  Class 
I  products  shall  be  charged  on  the  basis 
of  the  butterfat  differential  at  the  same 
rate  as  the  butterfat  represented  by  the 
basic  butterfat  test.  No  basis  was  pre¬ 
sented  on  the  hearing  record  whereby  it 
would  be  possible  or  feasible  to  adjust 
class  prices  on  a  basis  of  an  exact  de¬ 
termination  of  solids  nonfat  content  of 
the  milk.  Nevertheless,  an  adjustment 
should  be  made  in  the  cost  of  Class  I 
milk  when  the  sales  in  such  class  are  in 
the  form  of  products  from  which  part 
of  the  original  water  has  been  removed 
and  not  replaced.  The  most  practicable 
means  of  accomplishing  this  is  to  adjust 
the  volume  of  Class  I  disposition  in  ac¬ 
cordance  with  the  volume  of  the  original 
milk  required  to  produce  the  end  product. 

The  effect  of  this  change,  in  conjunc¬ 
tion  with  the  change  in  the  definition  of 
other  source  milk,  may  reduce  or  in¬ 
crease  the  cost  of  milk  to  handlers  de¬ 
pending  on  the  utilization  pattern  in 
individual  plants  and  the  source  from 
which  such  nonfat  solids  are  obtained. 
The  proposed  accounting  system  will 
have  no  effect  on  the  classification  of 
other  source  milk  used  in  Class  II  milk. 
The  marketwide  effect  of  this  change 
will  be  minor.  It  will,  however,  provide 
for  greater  equity  among  handlers  in  the 
cost  of  milk  irrespective  of  the  source  of 
nonfat  solids. 

(3)  The  provisions  with  respect  to  the 
transfer  and  diversions  of  milk  from  pool 
plants  should  be  modified. 

Transfer  provisions  are  provided  in  an 
order  to  supplement  the  class  definitions 
in  the  classification  of  milk  disposed  of 
from  the  pool  plant.  The  primary  func¬ 
tion  of  the  provisions  relating  to  the 
transfers  of  milk  between  pool  plants  is 
to  remove  any  impediments  to  the  move¬ 
ment  of  milk  between  the  regulated 
plants  and  at  the  same  time  to  assure 
that  producer  milk  in  such  plants  is  as¬ 
signed  to  the  available  Class  I  utilization 
to  the  fullest  possible  extent.  It  is  cus¬ 
tomary  to  transfer  both  bulk  and  pack¬ 
aged  products  between  pool  plants.  It  is 
possible  to  carry  out  the  intent  of  the 
classification  procedure  by  providing  for 
the  transfer  of  such  fluid  milk  products 
on  an  agreed  upon  basis  so  long  as  pro¬ 
ducer  milk  is  not  displaced  by  other 
source  milk  in  Class  I  in  either  handler’s 
pool  plant. 

The  record  shows  that  milk  is  fre¬ 
quently  moved  by  handlers  to  the  pool 
plants  of  other  handlers  to  meet  tem¬ 
porary  shortages  or  to  dispose  of 
temporary  reserve  supplies.  Such  move¬ 
ments  of  milk  assist  in  allocating  avail¬ 
able  supplies  of  milk  to  the  various 
handlers  in  accordance  with  their  needs 
for  Class  I  milk.  It  is  often  advanta¬ 
geous  to  divert  entire  loads  or  routes  of 
milk  in  farm  pickup  bulk  tanks  or  in 
producer  cans  prior  to  receiving  and 
cooling  the  milk  at  the  pool  plant  of  the 
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handler  to  which  such  milk  is  normally 
delivered.  The  check-testing,  account¬ 
ing  and  payment  for  such  temporary 
shifts  of  producer  milk  would  be  facili¬ 
tated  by  considering  such  diversions  as 
a  receipt  of  milk  in  the  handler’s  plant 
who  previously  and  normally  received 
the  milk.  Such  milk  could  then  be  ac¬ 
counted  for  on  the  basis  of  a  transfer 
of  milk  between  pool  plants.  It  is  not 
reasonable  or  necessary  to  provide  for 
unlimited  diversions  of  producer  milk 
between  pool  plants  since  the  handler 
who  first  receives  the  milk  from  a  pro¬ 
ducer  must  be  held  responsible  under 
the  order  for  the  accounting  and  pay¬ 
ment  for  such  milk.  It  is  concluded, 
therefore,  that  diversions  of  milk  by  a 
proprietary  handler  from  his  pool  plant 
to  the  pool  plant  of  another  handler 
should  be  recognized  but  such  recogni¬ 
tion  should  be  limited  to  a  period  of  not 
more  than  7  days  during  the  month. 

The  primary  function  of  transfer  and 
diversion  provisions  applying  to  milk 
transferred  by  pool  plants  to  nonpool 
plants  is  to  facilitate  the  disposal  of  re¬ 
serve  supplies  of  milk  and  at  the  same 
time  return  to  producers  a  value  for  the 
milk  in  accordance  with  its  usage.  If 
transfer  provisions  are  properly  drawn, 
they  will  also  serve  to  afford  a  degree  of 
protection  to  the  market  against  short¬ 
ages  caused  by  withdrawals  of  milk  by 
other  fluid  milk  markets  and  at  the  same 
time  remove  any  price  incentive  for  the 
handler  to  dump  surplus  milk  on  other 
markets  for  fluid  milk  disposition  at 
surplus  prices.  The  classification  of  milk 
transferred  between  fluid  .milk  markets 
also  affects  the  amount  of  necessary  re¬ 
serve  supplies  of  milk  associated  with 
each  market  and  consequently  the 
method  used  for  such  classification 
affects  relative  returns  among  producers 
serving  the  markets. 

Several  proposals  were  made  at  the 
hearing  to  modify  the  transfer  provisions 
applying  to  milk  transferred  to  nonpool 
plants.  Questions  were  raised  with  re¬ 
spect  to  the  propriety  of  classifying  as 
Class  I  milk,  milk  transferred  to  plants 
located  more  than  300  miles  distant. 
Another  proposal  would  increase  the 
number  of  counties  outside  of  the  300- 
mile  radius  to  which  milk  may  be  trans¬ 
ferred  and  classified  under  certain  con¬ 
ditions  as  Class  II  milk.  A  complaint 
was  made  concerning  the  effect  of  the 
allocation  procedures  as  applied  to  milk 
transferred  from  one  regulated  market 
to  another  regulated  market. 

Although  it  is  intended  that  the  pres¬ 
ent  order  provision  relative  to  fluid  milk 
and  skim  milk  transferred  to  nonpool 
plants  apply  only  to  bulk  shipments,  it 
is  considered  desirable  that  the  provi¬ 
sion  be  clarified  to  so  specify.  Fluid 
milk  products  which  are  disposed  of 
from  a  pool  plant  in  packaged  form  are 
intended  for  fluid  consumption,  and 
should  be  classified  as  Class  I  milk  under 
the  Class  I  milk  definition  when  disposed 
of  by  the  plant.  Transfers  of  bulk  milk 
and  skim  milk  to  nonpool  milk  plants, 
on  the  other  hand,  may  be  used  either 
for  disposition  as  fluid  milk  products  or 
processed  into  manufactured  products. 
For  those  reasons,  the  transfer  provisions 
should  apply  only  to  fluid  milk  and  skim 
milk  in  bulk.  As  will  be  discussed  more 
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fully  later,  the  present  order  provisions 
which  apply  to  the  transfers  of  bulk 
cream  should  not  be  modified. 

Under  the  current  order,  milk  trans¬ 
ferred  or  diverted  to  a  nonpool  plant 
located  more  than  300  miles  from  Dallas, 
Texas,  or  outside  of  a  ‘surplus  disposal 
area’  (certain  named  counties  in 
Missouri  and  Arkansas)  is  classified  as 
Class  I  milk.  It  was  proposed  at  the 
hearing  that  the  surplus  disposal  area 
be  expanded.  Since  the  inception  of  the 
order,  the  milkshed  has  been  further  ex¬ 
panded  into  the  States  of  Oklahoma, 
Arkansas  and  Missouri.  Since  most  of 
this  milk  is  produced  in  an  area  more 
than  300  miles  from  the  marketing  area 
and  more  efficient  marketing  is  accom¬ 
plished  by  moving  any  reserve  supplies, 
particularly  seasonal  reserves,  directly  to 
manufacturing  plants  in  the  area  of  pro¬ 
duction,  provision  should  be  made  under 
the  order  to  permit  the  transfer  of  such 
milk  as  Class  II  milk  for  processing  into 
manufactured  dairy  products.  The  rec¬ 
ord  also  indicates  that  there  are  more 
manufacturing  facilities  available  in  the 
Missouri  and  Arkansas  area  than  in 
Texas  to  handle  seasonal  reserve  sup¬ 
plies  and  that  additional  facilities  have 
become  available  as  possible  outlets  for 
seasonal  reserve  milk.  It  was  also  pro¬ 
posed  that  certain  counties  in  the  State 
of  Oklahoma  where  plants  with  manu¬ 
facturing  facilities  are  located  be  in¬ 
cluded  in  the  surplus  disposal  area.  The 
record  shows  that  plants  located  in  the 
proposed  surplus  disposal  area  together 
with  those  in  the  marketing  area  rep¬ 
resent  all  plants  to  which  North  Texas 
producer  milk  has  been  disposed  of  for 
manufacturing  uses.  Fluid  milk  dis¬ 
posed  of  outside  of  this  area  is  for 
disposition  in  the  form  of  fluid  milk 
products.  For  those  reasons,  the  trans¬ 
fer  provisions  which  apply  to  milk  trans¬ 
ferred  to  nonpool  plants  should  be  modi¬ 
fied  to  eliminate  the  reference  to  plants 
located  within  300  miles  from  Dallas. 
The  order  should  provide  that  transfers 
of  bulk  milk  be  classified  as  Class  I  milk 
if  transferred  or  diverted  in  the  form  of 
milk  or  skim  milk  in  bulk  to  a  nonpool 
plant  located  outside  of  the  marketing 
area  or  outside  of  the  counties  of  Barry, 
Cedar,  Greene,  Lawrence,  Polk,  Newton 
and  McDonal  in  the  State  of  Missouri; 
Brath,  Titus,  Runnels,  Fayette,  Chero¬ 
kee  and  Wood  Counties  in  the  State 
of  Texas;  Carter,  Comanche,  Grady, 
Muskogee  and  Cleveland  Counties  in  the 
State  of  Oklahoma  and  Benton,  Scott, 
Franklin,  and  Sebastian  in  the  State  of 
Arkansas. 

When  milk  or  skim  milk  in  bulk  has 
been  transferred  or  diverted  to  a  non¬ 
pool  plant  in  the  surplus  disposal  area 
the  market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  plant.  It  may  reasonably  be 
expected  that  the  market  administrator 
will  be  able  to  make  such  verification  in 
the  enlarged  “surplus  disposal  area” 
without  incurring  undue  expense.  It 
would  not,  however,  be  administratively 
feasible  or  otherwise  justifiable  to  pro¬ 
vide  a  “surplus  disposal  area”  of  unlim¬ 
ited  expanse  or  to  cover  a  geographical 
area  which  is  larger  than  that  provided 
herein.  Making  such  provision  might 
well  tend  to  make  unreasonable  demands 


of  the  market  administrator  in  connec¬ 
tion  with  the  verification  of  occasional 
or  irregular  shipments  to  nonpool 
plants  located  beyond  the  area  wherein 
North  Texas  handlers  normally  dispose 
of  reserve  supplies  of  milk  for  Class  II 
purposes. 

Certain  changes  should  also  be  made 
in  the  provisions  relating  to  the  classifi¬ 
cation  of  milk  transferred  or  diverted  to 
a  nonpool  plant  located  within  the 
designated  surplus  disposal  area.  Under 
the  present  order,  milk  transferred  or 
diverted  to  such  nonpool  plants  is  as¬ 
signed  to  Class  I  milk  to  the  extent  that 
the  Class  I  sales  in  such  plant  exceed  the 
receipts  of  milk  from  dairy  farmers 
which  are  the  regular  source  of  supply 
for  such  plant.  Since  this  provision 
applies  to  the  transfers  from  each  indi¬ 
vidual  pool  plant,  it  is  possible  that  if 
milk  were  transferred  to  such  nonpool 
plant  by  more  than  one  pool  plant,  the 
same  fluid  milk  product  disposition  at 
the  nonpool  plant  may  be  assigned  to 
the  transfers  of  milk  made  by  each  pool 
plant.  Provision  should  be  made  that 
there  will  be  only  an  amount  of  skim 
milk  and  butter  fat  reclassified  as  Class  I 
milk  equivalent  to  the  amount  by  which 
the  skim  milk  and  butterfat  transferred 
by  all  handlers  to  such  nonpool  plant 
and  reported  as  Class  I  milk  is  less  than 
the  skim  milk  and  butterfat  assignable 
to  Class  I  at  such  plant.  This  will  be 
accomplished  by  reclassifying  a  quan¬ 
tity  of  milk  prorata  for  all  handlers 
involved  in  accordance  with  the  claimed 
Class  II  classification  reported  by  each 
of  such  handlers. 

The  present  transfer  provisions  should 
also  be  changed  to  provide  that  if  the 
nonpool  plant  disposes  of  skim  milk  and 
butterfat  in  the  form  of  bulk  cream  to  a 
second  plant  that  such  cream  be  ex¬ 
cluded  from  the  fluid  product  disposition 
of  the  nonpool  plant,  provided  that  such 
cream  is  disposed  of  as  ungraded  prod¬ 
uct  for  manufacturing  use  with  each 
container  so  tagged  and  such  shipment 
so  invoiced.  This  will  provide  the  same 
basis  for  classification  as  is  now  followed 
for  cream  which  is  disposed  of  as  un¬ 
graded  bulk  cream  by  pool  plants  di¬ 
rectly  to  nonpool  plants. 

Testimony  was  presented  by  a  handler 
to  support  the  classification  in  Class  II 
of  milk,  which  is  transferred  to  a  plant 
subject  to  another  Federal  order,  when 
such  milk  is  allocated  to  the  Class  II 
utilization  under  the  order  in  the  re¬ 
ceiving  market.  It  is  recognized  that 
through  the  allocation  procedure  of  as¬ 
signing  producer  milk  under  each  order 
to  the  highest  priced  available  uses,  a 
quantity  of  milk  may  be  classified  as 
Class  I  milk  in  the  exporting  market  and 
allocated  as  other  source  milk  to  Class  II 
milk  under  the  order  in  the  receiving 
market;  but  to  classify  an  equivalent 
quantity  of  milk  as  Class  II  milk  in  the 
exporting  market  cannot  be  justified 
under  the  conditions  which  prevail.  As 
has  been  previously  pointed  out,  milk 
which  is  moved  in  fluid  form  from  the 
North  Texas  marketing  area  to  plants 
located  outside  of  the  designated  surplus 
disposal  area  is  not  so  moved  for  the  pur¬ 
pose  of  manufacturing  such  milk  into 
Class  II  milk  products.  It  is  moved  to 
other  regulated  and  unregulated  mar- 
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kets  because  it  is  purchased  to  fulfill  the 
fluid  milk  requirements  in  such  markets. 
Furthermore,  it  is  uneconomic  and  con¬ 
trary  to  good  marketing  practice  to 
transfer  the  water  contained  in  fluid 
milk  and  incur  the  additional  transpor¬ 
tation  cost  if  such  milk  is  needed  by  the 
receiving  market  in  concentrated  form 
for  a  manufactured  product,  such  as  ice 
cream.  The  selling  handler  may  ac¬ 
count  to  the  North  Texas  pool  for  such 
milk  at  the  Class  II  price  by  first  proc¬ 
essing  the  milk  into  a  manufactured 
product  before  moving  it  to  another 
market.  In  addition,  there  is  no  evi¬ 
dence  to  indicate  that  facilities  for  con¬ 
verting  fluid  milk  into  Class  II  products 
are  being  operated  in  the  plants  in  the 
receiving  markets. 

Because  of  the  necessity  of  carrying 
some  reserve  supplies  of  milk  to  engage 
in  a  fluid  milk  operation  and  the  practice 
of  accounting  for  receipts  and  utilization 
on  a  monthly  basis,  some  of  the  trans¬ 
ferred  fluid  milk  may  be  assigned  to  the 
Class  II  utilization  under  the  order  in 
the  receiving  market.  The  testimony 
showed  that  it  was  not  possible  to  follow 
specific  lots  of  milk  that  may  be  moved 
from  the  market  to  a  plant  in  another 
regulated  market  for  determining  its 
classification.  Allocation  and  account¬ 
ing  on  a  monthly  basis  (in  contrast  to 
shorter  periods  such  as  semi-monthly  or 
weekly)  have  been  supported  by  handlers 
as  the  most  practicable  method  in  this 
market  and  throughout  the  order  pro¬ 
gram.  It  would  be  uneconomic  and  un¬ 
reasonable  to  expect  producers  of  milk 
for  the  North  Texas  market  to  carry  the 
necessary  daily  reserves  for  other  mar¬ 
kets  to  which  it  may  supply  milk  by 
providing  for  the  classification  under  the 
order  of  a  portion  of  such  sales  as  Class 
II  milk. 

In  order  to  recognize  some  of  the 
effects  of  the  monthly  accounting  pro¬ 
cedure  and  handlers’  need  for  a  reason¬ 
able  reserve  supply  of  milk  to  meet  day 
to  day  variations  in  receipts  and  sales, 
the  allocation  procedure  of  the  North 
Texas  order  should  be  amended  to  pro¬ 
vide  that  a  quantity  equivalent  to  the 
lesser  of  5  percent  of  the  receipts  of  pro¬ 
ducer  milk  in  the  pool  plant  or  the 
amount  of  milk  remaining  in  Class  II 
milk,  following  the  subtraction  of  shrink¬ 
age  and  unpriced  other  source  milk, 
should  be  set  aside  before  subtracting 
the  receipts  of  other  source  milk  that  is 
subject  to  the  Class  I  pricing  provision 
of  another  order  issued  pursuant  to  the 
act. 

(4)  Class  prices — (a)  Class  I  milk 
price.  A  proposal  to  revise  the  Class  I 
milk  price  differentials  and  the  supply- 
demand  adjustment  provision  of  the 
order  was  not  supported  by  proponents 
at  the  hearing  and  no  other  direct  testi¬ 
mony  relative  to  the  Class  I  milk  price 
was  presented  at  the  hearing. 

The  average  of  the  prices  paid  to 
farmers  at  15  “Midwestern  Condens- 
eries”  is  one  of  the  alternatives  used  in 
establishing  the  basic  formula  price. 
Since  operation  has  been  discontinued  at 
two  of  these  plants  located  at  Berlin  and 
Chilton,  Wisconsin,  reference  to  them 
should  be  deleted  from  the  order. 

(b)  Class  II  milk  price.  Except  for 
the  Class  n  butterfat  differential,  no 


change  should  be  made  at  this  time  in 
the  Class  II  milk  pricing  provisions  of 
the  order. 

Several  proposals  at  the  hearing  re¬ 
lated  to  the  Class  II  milk  price.  The 
Class  II  milk  price  is  determined  cur¬ 
rently  on  the  basis  of  prices  paid  farmers 
for  milk  at  three  local  manufacturing 
plants  and  a  butter-nonfat  solids  for¬ 
mula.  The  Class  II  milk  price  during 
the  months  of  April  through  June  is  the 
average  of  the  prices  paid  farmers  for 
their  deliveries  during  such  months  at 
the  three  local  manufacturing  plants. 
During  the  months  of  July  through 
March  the  Class  II  milk  price  is  the 
average  of  the  three  local  plant  prices  or 
the  butter-nonfat  solids  formula  price, 
whichever  is  higher.  The  price  result¬ 
ing  from  the  Class  II  butter-nonfat 
solids  formula  was  modified  effective  for 
the  months  of  July  1954  through  March 
1955  to  provide  for  a  deduction  of  16 
cents  from  prices  otherwise  obtained 
therefrom. 

A  proposal  was  made  to  change  the 
Class  II  price  formula  to  include  March 
as  one  of  the  months  for  which  the  price 
would  be  the  average  of  local  manufac¬ 
turing  plant  prices  and  for  the  deduction 
of  16  cents  from  the  butter-nonfat  solids 
formula  for  the  months  of  July  through 
February.  No  testimony  was  presented 
by  the  proponents  of  this  proposal.  An¬ 
other  proposal  would  incorporate  the 
temporary  adjustment  in  the  Class  II 
milk  pricing  formula  previously  men¬ 
tioned  on  a  permanent  basis. 

A  proposal  by  producers  would  con¬ 
tinue  to  apply  the  average  of  the  local 
manufacturing  plant  prices  during  the 
months  of  April  through  June.  During 
all  other  months  the  average  of  the  local 
manufacturing  plant  prices  or  the  pres¬ 
ent  butter-nonfat  solids  formula,  which¬ 
ever  is  higher,  would  be  used.  However, 
during  August  through  November  34 
cents  would  be  added  to  the  butter-non¬ 
fat  solids  formula  and  during  the  months 
of  January  through  March,  16  cents 
would  be  subtracted  from  such  formula. 

Producers  testified  that  the  market 
value  of  Class  II  milk  in  the  North  Texas 
market  shifted  from  season  to  season 
based  on  changing  demands  for  those 
Class  II  products  which  have  a  higher 
use  value.  It  was  contended  that  during 
the  short  production  season  reserve  sup¬ 
plies  of  milk  can  be  used  for  ice  cream 
or  in  the  form  of  cream  or  condensed 
milk  for  ice  cream,  which  uses  are  con¬ 
sidered  to  be  relatively  high  valued 
manufacturing  uses.  In  the  flush  pro¬ 
duction  season,  however,  when  supplies 
of  milk  are  more  plentiful,  it  is  necessary 
to  process  a  larger  portion  of  producer 
milk  reserves  into  nonfat  dry  milk  solids 
and  cheese,  which  products  are  con¬ 
sidered  to  be  relatively  low  valued  uses. 

Although  it  may  be  desirable  under  a 
marketwide  pool  to  provide  greater  re¬ 
finement  in  the  monthly  level  of  the  Class 
II  milk  price  in  order  to  assist  in  allocat¬ 
ing  available  supplies  of  milk  among 
handlers  into  the  higher  valued  uses 
including,  of  course.  Class  I  uses,  the 
particular  seasonal  pricing  plan  pro¬ 
posed  by  producers  is  not  warranted. 
The  present  butter-nonfat  solids  formula 
has  in  most  years  since  the  order  has 
been  effective  resulted  in  somewhat 


higher  Class  EE  prices  during  the*  fall  and 
winter  months  than  the  prices  paid  by 
local  manufacturing  plants. 

The  Class  n  price  is  in  effect  a  blend 
price  for  milk  utilized  in  a  number  of 
manufacturing  uses.  It  is  not  possible 
to  predict  with  a  degree  of  accuracy,  as 
would  be  indicated  by  producers  pro¬ 
posal,  seasonal  adjustments  in  the  Class 
II  price  which  would  be  necessary  to  re¬ 
flect  shifting  demands  for  milk  for  use 
in  the  different  Class  II  products.  Fur¬ 
thermore,  not  all  handlers  have  facilities 
for  handling  substantial  volumes  of 
Class  II  milk  and  not  all  of  those  plants 
which  have  manufacturing  facilities  are 
sufficiently  diversified  to  shift  from  the 
production  of  one  manufacturing  prod¬ 
uct  to  another  in  response  to  demands 
for  the  various  products. 

The  previous  temporary  pricing  ar¬ 
rangement  for  Class  II  milk  should  not 
be  continued.  The  relationship  of  pro¬ 
ducer  receipts  to  the  Class  I  milk  require¬ 
ments  of  the  market  has  changed  signifi¬ 
cantly  since  the  spring  of  1954.  It  then 
appeared  that  the  market  would  experi¬ 
ence  extreme  difficulty  in  marketing  the 
entire  seasonal  reserve  supplies  of  pro¬ 
ducer  milk.  Since  that  time,  however, 
producer  receipts  and  Class  I  require¬ 
ments  have  become  more  closely  bal¬ 
anced  and  readily  available  facilities  for 
handling  supplies  of  milk  are  no  longer 
inadequate  to  market  the  entire  output 
of  producers. 

The  order  now  provides  that  the  Class 
II  butterfat  differential  shall  be  the  Chi¬ 
cago  92-score  butter  price  times  0.108 
for  the  period  April  1954  through  June 
1955  and  times  0.115  after  June  1955. 
Evidence  contained  in  the  record  with 
respect  to  prices  received  by  farmers  for 
butterfat  in  milk  for  manufacturing 
above  the  basic  test  of  4  percent  and  the 
prices  received  by  handlers  for  butter¬ 
fat  in  the  form  of  cream  indicates  that 
a  butterfat  differential  of  0.110  times  the 
Chicago  92-score  butter  price  during  the 
months  of  March,  April,  MayNand  June 
and  0.115  during  other  months  of  the 
year  will  be  more  nearly  representative 
of  the  market  value  for  such  butterfat 
under  current  conditions  in  this  market. 

(5)  Location  differentials.  It  was  pro¬ 
posed  that  handlers  be  allowed  a  location 
differential  with  respect  to  milk  moved 
from  a  receiving  plant  to  a  processing 
plant. 

The  Class  I  price  to  be  paid  for  pro¬ 
ducer  milk  should  not  be  dependent  upon 
the  type  of  plant  receiving  the  milk.  To 
the  extent  that  milk  is  received  from 
producers  at  some  distance  and  brought 
to  the  marketing  area  by  a  handler,  that 
handler  assumes  a  transportation  cost 
which  otherwise  would  be  borne  by  pro¬ 
ducers. 

In  order  to  effect  the  lower  economic 
value  of  milk  delivered  to  distant  country 
receiving  stations  a  lesser  price  than  is 
paid  producers  delivering  directly  to 
bottling  plants  should  be  established.  To 
the  extent  that  this  represents  a  lower 
price  because  of  the  location  of  the  milk, 
such  difference  in  value  should  be  recog¬ 
nized  under  the  North  Texas  order  by 
providing  that  the  Class  I  milk  price 
shall  be  reduced  for  any  plant  located 
more  than  110  miles  from  a  central  place 
in  the  primary  center  of  consumption  in 
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the  marketing  area  by  1.5  cents  per  hun¬ 
dredweight  of  milk  for  each  10  miles  or 
fraction  thereof,  that  such  plant  is  from 
such  center  of  consumption. 

Under  the  conditions  which  prevail  in 
the  North  Texas  marketing  area,  the 
application  of  a  location  differential  to 
plants  located  at  distances  less  than  110 
miles  from  Dallas  would  disrupt  the 
orderly  marketing  of  milk.  A  number  of 
plants  regulated  pursuant  to  the  North 
Texas  order,  which  are  located  in  the 
northwest  portion  of  the  North  Texas 
marketing  area,  make  sales  in  the  Cen¬ 
tral  West  Texas  marketing  area.  The 
Central  West  Texas  order  Class  I  milk 
price  is  the  same  as  that  in  the  North 
Texas  order  for  this  general  area  and  is 
correspondingly  higher  in  the  more  west¬ 
ern  locations  of  the  Central  West  Texas 
marketing  area.  To  apply  location  dif¬ 
ferentials  at  such  plants  could  result  in 
adverse  competitive  relationships  in  the 
procurement  of  milk  in  this  territory 
wherein  the  sales  area  of  handlers  under 
the  two  orders  overlap. 

It  is  expected  that  the  location  adjust¬ 
ment  credit  herein  provided  will  gener¬ 
ally  approximate  the  cost  of  moving  milk 
from  a  pool  plant  to  the  principal  center 
of  consumption  in  the  market  area.  The 
principal  centers  of  consumption  in  the 
North  Texas  market-area  are  the  cities 
of  Dallas  and  Fort  Worth.  The  Dallas 
City  Hall  is  an  appropriate  point  from 
which  to  measure  the  distance  to  any 
pool  plant  for  the  purpose  of  computing 
the  applicable  location  differential. 

Testimony  at  the  hearing  indicated 
that  a  plant  at  Monett,  Missouri  is  the 
only  plant  which  will  currently  be  af¬ 
fected  by  the  location  differential  ad¬ 
justment  herein  provided.  The  pro¬ 
posed  rate  of  1.5  cents  for  each  10  miles 
will  result  in  essentially  the  same  loca¬ 
tion  adjustment  as  was  proposed  by  the 
producer  association  operating  the 
Monett  plant. 

At  the  time  the  order  was  originally 
issued  and  up  to  the  present,  all  plants 
which  have  been  regulated  under  the 
order  were  located  within  or  near  the 
marketing  area.  After  considerable  dis¬ 
cussion  on  location  adjustments  at  an 
earlier  hearing,  it  was  concluded  that  no 
location  adjustments  should  be  estab¬ 
lished  on  the  basis  of  that  record.  The 
entrance  of  the  Monett  plant  on  the 
market,  and  the  possibility  that  other 
supply  plants  similarly  situated  may 
from  time  to  time  become  associated 
with  the  market,  require  that  appropri¬ 
ate  provisions  be  incorporated  in  the 
order  for  location  adjustments. 

The  location  differential  adjustment 
herein  provided  is  similar  to  differentials 
prescribed  in  other  Federal  milk  market¬ 
ing  orders  and  is  related  to  the  cost  of 
hauling  milk  by  an  efficient  means  to  the 
market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  it  is  delivered. 

No  adjustment  should  be  made  in  the 
Class  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  the  location  of  the  plant  receiving 


the  milk.  This  is  true  because  of  the 
low  cost  per  hundredweight  of  milk  in¬ 
volved  in  transporting  manufactured 
products.  The  prices  paid  for  ungraded 
milk  received  at  various  sections  of  the 
milkshed  do  not  indicate  any  difference 
in  value  associated  with  location. 

After  a  handler  receives  milk  for  Class 
II  use,  he  should  be  expected  to  handle 
and  dispose  of  the  milk  in  the  manner 
most  advantageous  to  himself.  Prices 
paid  producers  for  such  milk  should  not 
be  made  dependent  upon  the  method 
employed  by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re¬ 
move  part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.  To  in¬ 
sure  that  milk  will  not  be  moved  un¬ 
necessarily  at  the  expense  of  producers 
under  the  marketwide  pool,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  any 
milk  transferred  be  assigned  to  any  Class 
II  use  remaining  in  the  transferee  plant 
after  a  maximum  assignment  of  5  per¬ 
cent  of  the  producer  receipts  to  Class 
II  milk  at  such  plant.  In  case  milk  is 
transferred  from  more  than  one  plant 
such  assignment  should  be  made  to  each 
plant  in  sequence  according  to  the  loca¬ 
tion  differential  applicable  to  each  plant, 
beginning  with  the  plant  having  the 
largest  differential. 

6.  Base-excess  plan.  Changes  should 
be  made  in  the  base-forming  and  base- 
operating  periods  and  in  the  rules  per¬ 
taining  to  the  transfer  of  bases. 

Under  the  present  order,  the  base¬ 
forming  period  consists  of  the  months  of 
October  through  January.  The  base- 
operating  period  is  the  months  of  April 
through  June.  These  periods  were  first 
incorporated  in  the  order  at  the  time  of 
its  issuance  in  1951.  Marketwide  infor¬ 
mation  on  the  seasonal  relationship  of 
receipts  of  producer  milk  and  Class  I 
utilization  indicates  that  there  has  been 
a  shift  forward  of  about  a  month  in  the 
incidence  of  the  summer  peak  and  the 
winter  low  in  production.  Average  daily 
receipts  of  producer  milk  during  March 
of  1952  were  less  than  in  June.  Since 
that  time,  however,  receipts  in  March 
have  exceeded  that  in  June  in  each  year. 
The  base-operating  period  should  be  ex¬ 
tended,  therefore,  to  include  the  month 
of  March. 

Producers  proposed  that  the  base- 
operating  period  be  extended  to  include 
also  the  months  of  January  and  Febru¬ 
ary.  Receipts  of  milk  in  relation  to  Class 
I  utilization  during  these  months  of 
transition  between  the  “short”  and 
“long”  production  seasons  are  not  rela¬ 
tively  large.  It  is  considered  that  the 
effectiveness  of  the  base  plan  to  encour¬ 
age  a  pattern  of  milk  production  more  in 
line  with  the  Class  I  requirements  of  the 
market  seasonally  will  not  be  materially 
strengthened  by  including  these  transi¬ 
tion  months  in  the  base-operating  period. 
Since  the  Class  I  price  differential  de¬ 
creases  20  cents  in  March  of  each  year, 
which  decrease  normally  has  a  similar 
effect  on  the  base  price,  it  appears  de¬ 
sirable  to  start  the  base-operating  period 
with  the  month  of  March.  Furthermore, 
from  the  viewpoint  of  flexibility  and  ad¬ 
ministrative  efficacy,  it  is  desirable  to 


have  as  short  a  base-operating  period  as 
is  practical  and  yet  maintain  the  effec¬ 
tiveness  of  the  base  plan. 

Producers  proposed  that  the  base 
forming  period  be  changed  from  the 
present  four  month  period  of  October 
through  January  to  a  three  month  period 
of  September  through  November. 

A  reduction  in  the  number  of  months 
included  in  the  base  forming  period 
would  place  a  greater  degree  of  rigidity 
in  the  base  plan.  A  relative  short  base 
forming  period  would  accentuate  differ¬ 
ences  in  bases  among  individual  pro¬ 
ducers  who  may  have  similar  production 
programs  but  which  may  result  from 
accidental  or  unusual  circumstances.  As 
previously  indicated,  the  seasonal  low 
in  production  has  moved  forward  about 
one  month  since  the  order  was  originally 
adopted  and  production  in  other  months 
has  shifted  accordingly.  It  is  appropri¬ 
ate,  therefore,  to  advance  the  base  form¬ 
ing  period  one  month  to  include  the 
month  of  September.  In  September,  the 
ratio  of  the  receipts  of  producers  milk 
to  Class  I  sales  decreases  substantially. 
This  ratio  in  September  is  also  substan¬ 
tially  less  than  in  January.  The  data 
on  daily  production  of  producer  milk 
(after  removing  the  effects  of  trend) 
indicates  that  August  might  be  substi¬ 
tuted  for  December  in  the  base  forming 
period  but  for  other  reasons  this  change 
is  not  recommended  at  this  time.  It  is 
concluded,  therefore,  that  the  number 
of  months  that  is  included  in  the  base 
forming  period  should  not  be  reduced, 
but  that  January  should  be  omitted  and 
September  included  in  this  period. 

Under  the  present  base  plan  a  pro¬ 
ducer  may  establish  a  full  base  on  the 
basis  of  his  deliveries  of  milk  for  no 
more  than  90  days  of  the  123  days  in  the 
base  forming  period.  Producers  con¬ 
tended  that  the  33  “free  days”  under  the 
present  base  forming  rules  contribute  to 
irregular  practices  by  some  producers  in, 
establishing  bases  and  the  inflation  of 
bases  under  certain  circumstances. 
They  suggested  that  the  number  of  “free 
days”  be  reduced  to  ten. 

In  view  of  the  fact  that  a  producer 
may  enter  the  North  Texas  market  at 
any  time  during  the  months  of  July  and 
August  prior  to  the  base-forming  period, 
receive  the  same  blend  prices  and  estab¬ 
lish  a  base  on  the  same  basis  as  all  other 
producers,  there  is  no  particular  need  to 
provide  “free  days”  in  the  base-forming 
period  to  accommodate  new  producers 
who  may  enter  the  market  after  the 
start  of  the  base-forming  period.  It  is 
beneficial  to  encourage  new  producers 
who  may  desire  to  enter  the  market  to 
do  so,  in  July  and  August  or  early  in  the 
base-forming  period  when  their  milk  is 
most  needed  by  the  market.  A  provision 
for  “free  days”  in  the  base  forming 
period  is  primarily  for  the  purpose  of 
making  it  possible  for  a  producer  to 
establish  a  full  base  even  though  he  may 
be  off  the  market  for  a  few  days  of  the 
base-forming  period  because  of  degrad¬ 
ing  or  for  accidental  reasons  over  which 
he  has  no  control.  Such  a  provision  af¬ 
fords  an  opportunity  for  a  producer  who 
may  be  confronted  with  such  circum¬ 
stances  and  who  attempts  to  produce 
milk  in  accordance  with  the  needs  of  the 
market  to  realize  the  benefits  of  a  full 
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base.  In  view  of  all  of  these  considera¬ 
tions,  it  is  concluded  that  each  producer’s 
base  should  be  determined  on  the  basis 
of  the  number  of  days  for  which  his  milk 
production  is  received  at  a  pool  plant (s) 
during  the  base-forming  period  but  not 
less  than  112  days.  The  increase  from 
90  to  112  in  the  minimum  number  of  days 
to  be  applied  in  calculating  bases  will 
materially  reduce  the  opportunity  for 
some  producers  to  inflate  bases  by  irreg¬ 
ular  shipping  arrangements  with  other 
producers  or  persons. 

Under  a  provision  for  the  transfer  of 
bases,  it  is  important  to  have  the  number 
of  “free  days”  as  small  as  is  practical. 

With  the  development  of  bulk  tank 
pickup  and  the  accompanying  improve¬ 
ment  in  the  methods  of  cooling  and  han¬ 
dling  milk  on  the  farm,  more  than  one 
day’s  supply  of  milk  may  be  held  at  the 
farm  before  delivery  is  made  at  a  pool 
plant.  Under  this  method  of  delivery, 
milk  of  producers  may  be  shifted  more 
freely  among  handlers.  Therefore,  the 
order  language  also  should  be  changed 
to  provide  for  the  calculation  of  bases  on 
the  basis  of  the  number  of  days  for 
which  milk  is  received  from  a  producer 
at  a  pool  plant  (s)  during  the  base-form¬ 
ing  period. 

The  changes  recommended  above  in 
the  base-forming  and  base -operating 
periods  should  not  become  effective  until 
September  1956.  The  order  has  been 
constructed  so  as  to  continue  the  present 
base-forming  and  base-operating  pe¬ 
riods  until  that  date.  This  will  give  all 
producers  notice  of  such  changes  suf¬ 
ficiently  in  advance  of  the  effective  date 
to  make  any  adjustments  they  may  de¬ 
sire  in  their  production  programs  as  a 
result  of  the  proposed  amendment. 

Provision  should  be  made  for  the 
transfer  of  entire  bases.  Under  the 
present  order,  entire  bases  may  be  trans¬ 
ferred  only  to  members  of  the  producer’s 
immediate  family  in  the  event  of  death, 
retirement  or  entry  into  military  service 
and  in  the  case  of  jointly  held  bases,  to 
one  of  the  joint  holders.  A  provision  to 
permit  the  transfer  of  entire  bases  upon 
filing  application  with  the  market  ad¬ 
ministrator  will  add  a  degree  of  flexi¬ 
bility  and  may  be  of  benefit  in  maintain¬ 
ing  dairy  herds  in  the  milkshed  which 
otherwise  would  be  disbursed  upon  dis¬ 
continuance  of  milk  production  by  a 
producer  for  any  reason.  By  limiting 
such  transfers  to  entire  bases,  the  ad¬ 
ministrative  problems  in  this  market  will 
not  be  unreasonably  burdensome.  Pro¬ 
vision  is  made  for  the  transfer  of  an  en¬ 
tire  base  as  of  the  beginning  of  the 
month  next  following  receipt  by  the 
market  administrator  of  appropriate  ap¬ 
plication  signed  by  the  base  holder  and 
by  the  person  to  whom  such  base  is 
transferred. 

7.  Miscellaneous  changes,  (a)  Under 
the  present  order  language,  any  handler 
who  the  Secretary  determines  disposed 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  the  marketing  area  regulated 
by  another  Federal  order  is  exempt  from 
the  provisions  of  the  North  Texas  order 
except  for  reports  as  required  by  the 
market  administrator.  The  order 
language  would  be  improved  by  applying 
such  a  provision  on  an  individual  plant 
basis  and  eliminating  the  necessity  of  a 


determination  by  the  Secretary.  Pro¬ 
vision  should  be  made,  therefore,  that  a 
distributing  plant  which  would  other¬ 
wise  be  fully  subject  to  the  classification 
and  pricing  provisions  of  another  order 
should  be  treated  as  a  nonpool  plant 
under  the  North  Texas  order  unless  a 
greater  volume  of  Class  I  milk  is  disposed 
of  from  such  plant  in  the  North  Texas 
marketing  area  than  in  the  area  regu¬ 
lated  pursuant  to  such  other  order.  Any 
supply  plant  which  otherwise  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  Federal  order 
would  be  considered  as  a  nonpool  plant 
unless  such  plant  qualified  as  a  pool 
plant  pursuant  to  the  North  Texas  order 
during  each  of  the  preceding  months  of 
September  through  December.  In  this 
manner,  the  determination  of  status  of 
such  plants  will  be  on  an  individual  plant 
basis.  Since  other  orders  in  this  general 
area  have  similar  provisions  or  require  a 
determination  by  the  Secretary  as  to  the 
order  under  which  the  plant  will  be  sub¬ 
ject  to  regulation,  this  change  will  pro¬ 
vide  that  a  supply  plant  will  be  regulated 
and  pooled  under  the  order  for  the 
market  in  which  it  is  primarily  as¬ 
sociated  during  the  previous  short  pro¬ 
duction  season.  The  operators  of  plants 
which  dispose  of  milk  in  the  marketing 
area  but  are  not  pool  plants,  would  be 
required  to  make  reports  to  the  market 
administrator  to  determine  their  status 
under  the  order. 

(b)  The  order  currently  requires  a 
handler  who  is  subject  to  the  pricing  and 
payment  provisions  of  another  order  to 
pay  into  the  producer  settlement  fund 
with  respect  to  milk  disposed  of  as  Class 
I  milk  in  the  North  Texas  marketing 
area,  an  amount  equal  to  the  difference 
between  the  value  of  such  milk  as  deter¬ 
mined  pursuant  to  this  order  and  its 
value  determined  pursuant  to  the  order 
to  which  it  is  fully  subject.  Since  no 
milk  has  been  distributed  on  routes  in 
the  North  Texas  marketing  area  from 
other  regulated  areas  that  have  lower 
Class  I  prices,  no  payments  have  been 
made  under  this  provision. 

It  is  not  necessary  to  continue  the  re¬ 
quirement  for  such  payments  under  the 
North  Texas  order.  All  regulated  mar¬ 
kets  located  to  the  west,  south  or  east  of 
the  North  Texas  marketing  area  have 
Class  I  prices  either  equal  to,  or  higher 
than,  the  Class  I  prices  in  the  North 
Texas  order.  Ordinarily  differences  in 
Class  I  prices  among  markets  after  con¬ 
sidering  handling  costs  and  the  costs  of 
moving  the  milk  among  marketing  areas 
should  be  rectified  by  adjustments  in  the 
level  of  Class  I  prices. 

The  reasons  which  underlie  the  need 
for  compensatory  payments  between 
regulated  markets  are  different  from 
those  which  apply  with  respect  to  milk 
moved  to  regulated  markets  from  unreg¬ 
ulated  markets.  The  economic  purpose 
behind  payments  on  unregulated  milk  is 
to  assure  the  effectiveness  of  the  classi¬ 
fied  pricing  and  pooling  system  in  the 
regulated  market.  Handlers  regulated 
by  other  Federal  orders  are  subject  to 
almost  identical  reporting,  accounting, 
classification,  pricing,  payment  and  au¬ 
diting  procedures  as  are  handlers  who 
are  subject  to  the  North  Texas  order. 
The  price  for  Class  I  milk  disposed  of  by 


handlers  subject  to  other  Federal  orders 
is  the  same  whether  or  not  such  milk  is 
disposed  of  inside  or  outside  of  their 
respective  marketing  areas.  The  North 
Texas  market  is  assured,  therefore,  that 
distributors  from  these  other  regulated 
areas  pay  their  producers  at  least  the 
Class  I  prices  specified  by  such  other 
order  for  any  milk  disposed  of  on  routes 
or  through  other  distributing  plants  in 
the  North  Texas  marketing  area. 

If  Class  I  prices  among  regulated  mar¬ 
kets  are  at  proper  levels,  there  will  be 
no  economic  advantage  accruing  to  han¬ 
dlers  located  in  other  regulated  market¬ 
ing  areas.  This  is  one  of  the  factors  that 
must  be  considered  in  establishing  the 
general  level  of  Class  I  prices.  If,  on  the 
other  hand,  a  handler  otherwise  subject 
to  another  Federal  order  disposes  of  a 
greater  proportion  of  his  Class  I  sales 
in  the  North  Texas  marketing  area,  he 
should  become  fully  subject  to  the  North 
Texas  order  and  the  prices  he  would  pay 
for  milk  would  be  the  same  as  for  all 
other  North  Texas  handlers  similarly 
situated.  For  these  reasons,  §  943.61  (b) 
of  the  order  should  be  deleted. 

(c)  Provision  should  be  made  for  the 
application  of  interest  charges  on  over¬ 
due  accounts  and  clarification  of  other 
administrative  provisions  of  the  order. 

Unpaid  obligations  of  the  market  ad¬ 
ministrator  or  any  handler  under  the 
order  should  be  increased  one-half  of 
one  percent  on  the  first  day  of  the  cal¬ 
endar  month  next  following  the  due 
date  of  such  obligation  and  on  the  first 
day  of  each  calendar  month  thereafter 
until  such  obligation  is  paid.  Such  a 
provision  is  in  accordance  with  good 
business  practice  and  the  rate  is  a  rea¬ 
sonable  charge  for  the  use  of  money. 
Under  the  attached  order  provisions, 
interest  would  be  applied  to  any  unpaid 
obligations  which  are  due  on  the  effective 
date  of  this  amendment  on  the  first  day 
of  the  month  next  following  such  effec¬ 
tive  date. 

In  order  to  facilitate  the  settlement  of 
accounts,  the  section  of  the  order  pro¬ 
viding  for  payments  by  the  market  ad¬ 
ministrator  should  provide  that  any 
amount  due  a  handler  from  the  pro¬ 
ducer  settlement  fund  may  be  offset  or 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  producer  settlement 
fund  or  due  the  market  administrator  for 
marketing  service  or  administration  fund 
assessments. 

In  calculating  the  monthly  uniform 
prices  not  less  than  4  cents  nor  more 
than  5  cents  per  hundredweight  of  pro¬ 
ducer  milk  is  retained  in  the  producer 
settlement  fund.  This  reserve  is  for  the 
purpose  of  maintaining  a  fund  to  facili¬ 
tate  monthly  the  clearing  of  checks  when 
payments  are  being  made  into  and  out 
of  the  producer  settlement  fund  as  well 
as  to  provide  funds  for  prompt  payment 
to  handlers  as  a  result  of  audit  adjust¬ 
ment.  During  the  base-operating  pe¬ 
riods,  the  present  order  provides  for 
making  deductions  only  on  base  milk. 
This  is  the  time  of  the  year  that  pay¬ 
ments  into  and  out  of  the  producer 
settlement  fund  are  usually  at  their 
highest  levels.  Experience  has  indi¬ 
cated  that  during  this  period  sufficient 
funds  may  not  be  available  for  the  mar¬ 
ket  administrator  to  meet  his  obligations 


Friday ,  September  16,  1955 


FEDERAL  REGISTER 


6977 


as  promptly  as  prescribed  by  the  order. 
It  is  concluded  therefore,  that  the  re¬ 
serve  to  be  allocated  to  the  producer 
settlement  fund  during  the  base-oper¬ 
ating  period  should  apply  to  both  base 
and  excess  milk.  The  reserve  in  the 
producer  settlement  fund  is  of  the  nature 
of  a  revolving  fund  in  that  any  reserve 
remaining  at  the  end  of  one  month  is 
added  back  into  the  pool  computations 
in  the  following  month. 

In  view  of  the  fact  that  the  foregoing 
revisions  recommended  in  this  decision 
are  numerous  and  require  conforming 
changes  in  nearly  every  section  of  the 
order  and  because  a  number  of  other 
amendments  have  been  incorporated  in 
the  order  since  it  was  first  promulgated, 
the  order  in  its  entirety  has  been  re¬ 
drafted  to  incorporate  such  changes. 

GENERAL  FINDINGS 

(a)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  §  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mar¬ 
keting  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commer¬ 
cial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

DETERMINATION  OF  REPRESENTATIVE  PERIOD 

The  month  of  July  1955  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  the  order  amending  the 
order,  now  in  effect,  regulating  the  han¬ 
dling  of  milk  in  the  North  Texas  mar¬ 
keting  area,  in  the  manner  set  forth  in 
the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  who, 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

MARKETING  AGREEMENT  AND  ORDER,  AS 
AMENDED 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  North 
Texas  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Milk  in  the  North 
Texas  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 


going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended  and  proposed  to  be  hereby 
further  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  September  1955. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 

Order 1  Amending  the  Order ,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  North  Texas,  Marketing 

Area 

§  943.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
North  Texas,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  effect 
market  supplies  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  the  handling  of  milk  in  the 
North  Texas  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

DEFINITIONS 

§  943.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  943.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  943.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  sub¬ 
part. 

§  943.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  943.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  943.6  North  Texas  marketing  area. 
“North  Texas  marketing  area,”  herein¬ 
after  called  the  marketing  area,  means 
all  territory,  including  all  municipal  cor¬ 
porations,  Federal  military  reservations, 
facilities  and  installations  and  State  in¬ 
stitutions,  within  the  counties  of  Cooke, 
Collin,  Dallas,  Delta,  Denton,  Ellis, 
Fannin,  Grayson,  Hopkins,  Hunt,  John¬ 
son,  Kaufman,  Lamar,  Parker,  Rockwall, 
and  Tarrant,  all  in  the  State  of  Texas. 

§  943.7  Route.  “Route”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

§  943.8  Distributing  plant.  “A  dis¬ 
tributing  plant”  means  any  milk  plant 
approved  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  processing  or  packaging  of  Grade  A 
fluid  milk  products  and  from  which  any 
such  products  are  disposed  of  on  a 
route(s)  in  the  marketing  area. 

§  943.9  Supply  plant.  “Supply  plant” 
means  any  plant  approved  by  and  under 
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the  routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar* 
keting  area;  and 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit 
pursuant  to  §  943.20;  or 

(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk,  skim  milk  or 
cream  in  bulk  to  a  distributing  plant  and 
assigned  to  reserve  supply  credit  pur¬ 
suant  to  §  943.20  and  15  percent  or  more 
of  such  receipts  are  thus  moved  and  as¬ 
signed  during  the  month;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a)  or  <b)  of  this  section 
during  each  of  the  immediately  preced¬ 
ing  months  of  September  through  De¬ 
cember,  except  for  1956  the  months  of 
October  through  December  1955  shall  be 
used:  Provided,  That  to  remain  a  supply 
plant  during  the  month  of  August,  15 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant  is  moved  as  milk, 
skim  milk  or  cream  in  bulk  to  a  dis¬ 
tributing  plant  and  assigned  to  reserve 
supply  credit  pursuant  to  §  943.20,  and 
(2)  the  operator  of  such  plant  has  filed 
a  written  request  on  or  before  January 
31  with  the  market  administrator  re¬ 
questing  that  such  plant  be  designated 
as  a  supply  plant  through  August  of  such 
year. 

§  943.10  Pool  plant.  “Pool  plant” 
means  (a)  a  distributing  plant,  (b)  a 
supply  plant  or  (c)  any  plant  approved 
by  the  appropriate  health  authority  to 
supply  milk  for  distribution  as  Grade  A 
milk  in  the  marketing  area  if  such  plant 
is  operated  by  a  cooperative  association 
and  (1)  75  percent  or  more  of  the  pro¬ 
ducer  milk  from  members  of  such  associ¬ 
ation  is  delivered  during  the  month 
directly  to  the  pool  plants  of  other 
handlers  or  transferred  by  such  associa¬ 
tion  to  the  pool  plant (s)  of  other  han¬ 
dlers,  or  (2)  such  plant  qualified  as  a 
pool  plant  pursuant  to  subparagraph  (1) 
of  this  paragraph  during  each  of  the  im¬ 
mediately  preceding  months  of  Septem¬ 
ber,  October,  November  and  December, 
except  for  1956  the  months  of  October 
through  December  shall  be  used. 

§  943.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  packaging  plant  other 
than  a  pool  plant  described  in  §  943.10. 

§  943.12  Handler.  “Handler”  means: 

(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  wTith 
respect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  such  cooperative  associ¬ 
ation;  or 

Any  cooperative  association  with  re¬ 
spect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di¬ 
rectly  to  the  pool  plant  of  another  han¬ 
dler  if  (1)  during  the  same  month  such 


cooperative  association  is  a  handler  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion  with  respect  to  any  milk  of  such 
producer  and  (2)  such  association  no¬ 
tifies  the  handler  and  the  market  admin¬ 
istrator  in  writing  of  its  intent  to  be¬ 
come  a  handler  with  respect  to  such  milk 
prior  to  delivery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the  co¬ 
operative  association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid¬ 
ered  as  a  receipt  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  pur¬ 
pose  of  §§  943.41  (b)  (5),  943.42,  943.46 

(a)  (4),  and  the  proviso  in  §§  943.53  and 
943.97. 

§  943.13  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  approved  by  the  ap¬ 
plicable  health  authority  having  juris¬ 
diction  in  the  marketing  area  for  con¬ 
sumption  as  Grade  A  milk  which  milk 
is  received  at  a  pool  plant:  Provided, 
That  if  such  milk  is  diverted  by  a  han¬ 
dler  for  his  account  from  a  pool  plant 
to  a  nonpool  plant  any  day  during  the 
months  of  January  through  July  and 
on  not  more  than  15  days  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which  it  was 
diverted.  “Producer”  shall  not  include 
any  such  person  during  periods  of  tem¬ 
porary  degrading  by  such  health  author¬ 
ity  if  such  health  authority  notifies  the 
operator  of  the  pool  plant  or  the  market 
administrator  in  writing  of  the  effective 
date  or  dates  of  such  action  and  subse¬ 
quent  reapproval. 

§  943.14  Producer  milk.  “Producer 
milk”  means  skim  milk  or  butterfat  con¬ 
tained  in  milk  (a)  received  at  the  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  the  pool  plant  to  a  non¬ 
pool  plant  in  accordance  with  the  con¬ 
ditions  set  forth  in  §  943.13. 

§  943.15  Fluid  milk  products.  “Fluid 
milk  products”  means  milk,  skim  milk, 
buttermilk,  flavored  milk  drinks,  cream 
and  any  other  product  defined  as  Class  I 
milk  pursuant  to  §  943.41  (a)  (1)  and  (2). 

§  943.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  other  pool  plants,  or  (2)  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ¬ 
ing  those  produced  at  the  plant) ,  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month. 

§  943.17  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  a  distribut¬ 
ing  plant,  but  who  receives  no  milk  from 
producers. 

§  943.18  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  of  1956  and  March  through 
June  of  each  year  thereafter  which  is  not 
in  excess  of  each  producer’s  daily  aver¬ 
age  base  computed  pursuant  to  §  943.80 
multiplied  by  the  number  of  days  in  such 


month  for  which  such  producer  delivered 
milk. 

§  943.19  Excess  milk.  “Excess  milk” 
means  milk  received  by  a  handler  during 
any  of  the  months  of  April  through  June 
of  1956  and  March  through  June  there¬ 
after  which  is  in  excess  of  base  milk  re¬ 
ceived  from  each  producer  during  such 
month,  and  it  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  943.80. 

§  943.20  Reserve  supply  credit.  The 
hundredweight  of  reserve  supply  credit 
that  may  be  assigned  to  milk  moved 
from  a  supply  plant  to  a  distributing 
plant  shall  be  calculated  as  follows: 
From  the  total  hundredweight  of  milk 
classified  as  Class  I  milk  at  the  distribut¬ 
ing  plant  during  the  month,  deduct  Class 
I  sales  to  other  pool  plant  (s)  and  from 
this  result  deduct  an  amount  equal  to 
85  percent  of  the  total  hundredweight 
of  milk  received  from  producers  during 
the  month  at  such  plant.  Any  plus  fig¬ 
ure  resulting  from  this  calculation  shall 
be  assigned  pro  rata  to  milk  moved  to 
such  plant  from  supply  plants  unless  the 
operator  of  the  distributing  plant  noti¬ 
fies  the  market  administrator  in  writing 
of  a  different  assignment  on  or  before 
the  7th  day  after  the  end  of  the  month. 

MARKET  ADMINISTRATOR 

§  943.25  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  943.26  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 

port  to  the  Secretary  complaints  of 
violations;  N 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  943.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  r/hich  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  943.97  the  cost  of  his  bond  and  of  the 
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bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  943.96) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per¬ 
son  who  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to 
§§  943.30  to  943.32,  inclusive; 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  943.33;  or 

(3)  Made  payments  pursuant  to 
§§  943.90  to  943.95,  inclusive; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  price  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk,  pursuant  to  §  943.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §  943.52  (a) ,  both  for  the  current 
month ;  and  the  minimum  price  for  Class 
II  milk  pursuant  to  §  943.51  (b)  and  the 
Class  II  butterfat  differential  pursuant 
to  §  943.52  (b),  both  for  the  preceding 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  943.72  or  §  943.73,  as  ap¬ 
plicable,  and  the  butterfat  differential 
computed  pursuant  to  §  943.91,  both  ap¬ 
plicable  to  milk  delivered  during  the 
preceding  month; 

(k)  Prepare  and .  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(l)  Furnish  to  a  cooperative  associa¬ 
tion  for  its  members  the  data  furnished 
pursuant  to  §  943.31  (a). 

REPORTS,  RECORDS  AND  FACILITIES 

§  943.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 


except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk  and  for  the  base-operating 
months,  the  aggregate  quantities  of  base 
milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  fluid 
milk  products  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area;  and  . 

(g)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  943.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han¬ 
dler  shall  submit  to  the  market  adminis¬ 
trator  his  producer  payroll  for  deliveries 
of  the  preceding  month,  which  shall 
show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the 
entire  month  for  which  milk  was  re¬ 
ceived  from  such  producer,  and,  for  the 
months  of  the  base-operating  period, 
such  producer’s  deliveries  of  base  milk 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  943.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

§  943.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 


(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  943.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  943.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a 
handler  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  943.30  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  943.41  to 
943.46,  inclusive. 

§  943.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  943.43  and  943.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog  and  bulk  ice 
cream  and  frozen  dairy  product  mixes) 
of  cream  and  milk  or  skim  milk; 

(2)  Used  to  produce  concentrated  (in¬ 
cluding  frozen)  milk,  flavored  milk  or 
flavored  milk  drinks  disposed  of  for  fluid 
consumption  neither  sterilized  nor  in 
hermetically  sealed  cans;  and 

(3)  All  other  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class  II 
milk; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  Disposed  of  (i)  as  bulk  milk  or 
skim  milk  during  the  months  of  March 
through  August,  (ii)  as  bulk  cream  dur¬ 
ing  any  month,  and  (iii)  as  ungraded 
bulk  milk  or  skim  milk  during  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  *  (other 
than  dairy  plants)  which  do  not  dispose 
of  milk  for  fluid  consumption:  Provided, 
That  the  amount  of  skim  milk  or  butter¬ 
fat  so  classified  pursuant  to  subdivision 
(iii)  of  this  subparagraph  shall  not  ex¬ 
ceed  the  butterfat  and  skim  milk  con¬ 
tained  in  ungraded  milk  received  by  such 
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handler  from  dairy  farmers  during  the 
month; 

(4)  In  frozen  cream  stored  in  a  pub¬ 
lic  cold  storage  warehouse  and  not  re¬ 
moved  within  30  days  after  date  of 
storage; 

(5)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April,  May 
and  June)  of  skim  milk  and  butterfat 
in  receipts  from  producers; 

(6)  In  shrinkage  of  other  source  milk; 
and 

(7)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products. 

§  943.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  skim  milk  and  butterfat  in  re¬ 
ceipts  from  producers  and  in  other 
source  milk. 

§  943.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  part  shall  be  classi¬ 
fied  as  Class  I  milk  unless  the  handler 
wrho  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
cf  the  market  administrator  that  it 
should  be  classified  Class  II  milk. 

§  943.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant,  including  transfers  made 
by  a  cooperative  association  pursuant  to 
§  943.12  (c) ,  shall  be  classified; 

(a)  As  Class  I  milk  if  transferred  or 
diverted  for  not  more  than  7  days  during 
the  month  in  the  form  of  fluid  milk 
products  to  the  pool  plant  of  another 
handler  (other  than  a  producer-han¬ 
dler)  except  as: 

(1)  Utilization  in  Class  n  milk  is 
claimed  by  the  operator  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  943.30; 

(2)  The  receiving  handler  has  utiliza¬ 
tion  in  Class  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively; 
and 

(3)  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  results  in  the 
classification  at  both  plants  of  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  at  both  plants,  if  either  or 
both  handlers  have  other  source  milk 
during  the  month:  Provided,  That  this 
subparagraph  shall  not  operate  to  clas¬ 
sify  as  Class  I  milk  any  skim  milk  and 
butterfat  transferred  in  the  form  of 
cream  from  ungraded  sources  for  manu¬ 
facturing  purposes  only  from  a  pool 
plant  at  which  ungraded  milk  is  regu¬ 
larly  received  from  dairy  farmers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  bulk 
fluid  milk  products; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  (1) 
outside  the  marketing  area  and  (2)  out¬ 
side  the  Counties  of  Barry,  Cedar, 
Greene,  Lawrence,  Polk,  Newton  and 
McDonald  in  the  State  of  Missouri; 
Erath,  Titus,  Runnels,  Fayette,  Chero¬ 
kee  and  Wood  Counties  in  the  State  of 
Texas;  Carter,  Comanche,  Grady, 


Muskogee  and  Cleveland  Counties  in  the 
State  of  Oklahoma;  Benton,  Scott, 
Franklin,  and  Sebastian  in  the  State  of 
Arkansas; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  in¬ 
side  of  the  marketing  area  or  inside  of 
any  of  the  counties  named  in  paragraph 

(c)  of  this  section  unless: 

(1)  The  handler  claims  classification 
as  Class  II  milk  in  his  report  submitted 
pursuant  to  §  943.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification ; 

(3)  The  classification  reported  by  the 
handler  results  in  an  amount  of  Class  I 
skim  milk  and  butterfat  claimed  by  all 
handlers  transferring  or  diverting  milk 
to  such  plant  of  not  less  than  .the 
amount  of  assignable  Class  I  milk  re¬ 
maining  after  the  following  computa¬ 
tion: 

(i)  From  the  total  skim  milk  and  but¬ 
terfat,  respectively,  in  fluid  milk  prod¬ 
ucts  disposed  of  from  such  nonpool 
plant,  subtract  the  packaged  fluid  milk 
products  received  at  such  plant  the  skim 
milk  and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  source  of  supply  for 
such  fluid  milk  products  for  such  non¬ 
pool  plant; 

(ii)  From  the  remainder,  subtract  the 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  bulk  cream  by  such  plant  to 
a  second  plant  if  it  is  established  that 
such  cream  was  disposed  of  as  ungraded 
product  for  manufacturing  use  with 
each  container  so  tagged  and  such  ship¬ 
ment  (s)  is. so  invoiced; 

(4)  If  the  skim  milk  and  butterfat 
transferred  by  all  handlers  to  such  a 
nonpool  plant  and  reported  as  Class  I 
milk  pursuant  to  this  paragraph  is  less 
than  the  skim  milk  and  butterfat  assign¬ 
able  to  Class  I  milk  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Class  I 
milk  pro  rata  in  accordance  with  the 
claimed  Class  II  classification  reported 
by  each  of  such  handlers; 

(e)  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  (d)  of  this  section  at  a  second 
nonpool  plant,  when  transferred  or  di¬ 
verted  from  the  pool  plant  as  milk  or 
skim  milk  in  bulk  to  a  nonpool  plant  lo¬ 
cated  within  the  area  described  in  para¬ 
graph  (c)  of  this  section  and  from  which 
all  receipts  of  milk  or  skim  milk  are 
moved  in  bulk  to  such  a  second  nonpool 
plant  for  further  processing ;  and 

(f)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  a  nonpool  plant,  or  unless 
the  handler  claims  classification  as  Class 
II  milk  and  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container  la¬ 
beled  or  tagged  to  indicate  that  the  con¬ 
tents  are  an  ungraded  product  suitable 
for  manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 


§  943.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively  in  Class  I  milk  and  Class  II 
milk  for  such  handler :  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

5  943.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  943.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  determined  pursuant  to 
§  943.41  (b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  the 
pounds  of  skim  milk  received  as  Class 
II  milk  in  the  form  of  cream  from 
ungraded  sources  from  the  pool  plant 
of  another  handler  at  which  ungraded 
milk  is  regularly  received  from  dairy 
farmers; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  which  were  not  subject  to  the 
Class  I  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
act; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  'll  milk,  5 
percent  of  the  skim  milk  contained  in 
producer  milk  receipts  or  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

(б)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the 
beginning  of  the  month; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  the  form  of  fluid  milk 
products  (other  than  that  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph)  according  to  the  classifica¬ 
tion  thereof  determined  pursuant  to 
§  943.44  (a); 
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(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  each  class. 

MINIMUM  PRICES 

§  943.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a),  (b),  and  (c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5  and  then  multiply  by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
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be  paid  for  ungraded  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department: 

Present  Operator  and  Location 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 

Lamar  Creamery,  Paris,  Tex. 

§  943.51  Class  prices.  Subject  to  the 
provisions  of  §  943.52  and  §  943.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  pool  plant  from  producers  during 
the  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  (rounded 
to  the  nearest  one-tenth  cent)  plus 
$2.00  for  the  months  of  March  through 
June  and  plus  $2.20  for  all  other  months 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  as 
follows : 

(1)  For  each  month  calculate  a  utiliz¬ 
ation  percentage  (to  the  nearest  whole 
percentage)  by  dividing  the  total  pounds 
of  milk  received  from  all  producers  at 
pool  plants  during  the  second  and  third 
preceding  months  by  the  total  pounds  of 
Class  I  milk  (adjusted  to  eliminate  dupli¬ 
cations  due  to  interhandler  transfers) 
disposed  of  from  such  plants  during  the 
same  2-month  period;  and 

(2)  For  each  percentage  that  the 
utilization  percentage  is  less  than  the 
minimum  percentage  listed  below  for  the 
applicable  2-month  period  the  Class  I 
price  shall  be  increased  3  cents,  and  for 
each  percentage  that  the  utilization  per¬ 
centage  is  more  than  the  maximum  per¬ 
centage  listed  below  for  such  2 -month 
period  the  Class  I  price  shall  be  de¬ 
creased  3  cents: 


Percentages 


2-montli  period 

Mini¬ 

mum 

Maxi¬ 

mum 

Month  to 
which  adjust¬ 
ment  applies 

January-February . 

123 

125 

April. 

February-M  arch . 

132 

134 

May. 

March-Aprll . 

138 

140 

June. 

April- May . . . . 

142 

144 

July. 

May-June . 

138 

140 

August. 

June-Julv . 

131 

133 

September. 

July-August . 

123 

125 

October. 

August-September . 

115 

117 

November. 

Septeinber-October _ 

107 

109 

December. 

October-Novcmber . . 

108 

110 

January. 

November- December _ 

114 

116 

February. 

December-January . 

118 

120 

March. 

(b)  Class  II  milk.  For  each  of  the 
months  of  April,  May  and  June,  the  price 
computed  pursuant  to  §  943.50  (c) ,  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur¬ 
suant  to  §  943.50  (b)  or  (c)  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 

§  943.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  943.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  943.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  4.0  percent,  an 


amount  equal  to  the  butterfat  differen¬ 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department  dur¬ 
ing  the  appropriate  month  by  the 
applicable  factor  listed  below  and  round¬ 
ing  to  the  nearest  one-tenth  cent: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115,  except 
during  the  months  of  March,  April,  May 
and  June  multiply  by  0.110. 

§  943.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  from  the  City  Hall,  of 
Dallas,  Texas,  and  which  is  transferred 
to  another  pool  plant  in  the  form  of  fluid 
milk  products  and  classified  as  Class  I 
milk,  or  which  is  otherwise  classified  as 
Class  I  milk,  the  price  specified  in 
§  943.50  (a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  pool  plant  is  located 
from  the  Dallas  City  Hall  by  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator: 
Provided,  That  for  purpose  of  calculat¬ 
ing  such  location  differential,  fluid  milk 
products  which  are  transferred  between 
pool  plants  shall  be  assigned  to  any  re¬ 
mainder  of  Class  II  milk  in  the  plant  to 
which  transferred  after  making  the  cal¬ 
culations  prescribed  in  §  943.46  (a)  (1) 
through  (7)  and  the  corresponding  steps 
in  §  943.46  (b)  for  such  plant  less  5  per¬ 
cent  of  the  receipts  of  producer  milk  at 
such  plant,  such  assignment  to  the  plant 
from  which  transferred  to  be  made  in 
sequence  according  to  the  location  dif¬ 
ferential  applicable  at  each  plant,  be¬ 
ginning  with  the  plant  having  the  largest 
differential. 

APPLICATION  OF  PROVISIONS 

§  943.60  Producer-handlers.  Sections 
943.40  through  943.46,  943.50  through 
943.53,  943.70  through  943.73,  943.80 
through  943.81,  and  943.90  through 
943.97  shall  not  apply  to  a  producer- 
handler. 

§  943.61  Plants  subject  to  other  Fed - 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
treated  as  a  nonpool  milk  plant  during 
the  month  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi¬ 
tion  of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  (in  lieu  of  the  reports  re¬ 
quired  pursuant  to  §  943.30) ,  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk 
is  disposed  of  from  such  plant  through 
routes  in  the  North  Texas  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order. 
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(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  943.9  for  each  of  the  preceding 
months  of  September  through  December. 

§  943.70  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  month  by  each  han¬ 
dler  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result¬ 
ing  amounts: 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  943.46  (a)  (10)  by  the  applicable  class 
price(s) ;  and 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  preced¬ 
ing  month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun¬ 
dredweight  of  skim  milk  and  butterfat  in 
Class  II  milk  after  making  the  calcula¬ 
tions  for  such  handler  pursuant  to 
§  943.46  (a)  (8)  and  the  corresponding 
step  of  (b)  for  the  preceding  month  or 
by  the  hundredweight  of  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  943.46  (a)  (7)  and  the 
corresponding  step  of  (b)  for  the  current 
month,  whichever  is  less  respectively. 

§  943.71  Computation  of  aggregate 
value  used  to  determine  uniform  price  (s) . 
For  each  month  the  market  administra¬ 
tor  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  (s)  per  hundredweight  for  producer 
milk  of  4.0  percent  butterfat  content  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  943.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  943.30  and  who  made  the 
payments  pursuant  to  §§  943.90  and 
§  943.93  for  the  preceding  month: 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  the  contingent  obligations  to  han¬ 
dlers  pursuant  to  §  943.94; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  943.91  (a)  and  multiplying  the  re¬ 
sulting  figure  by  the  total  hundredweight 
of  such  milk;  and 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  to  producers 
pursuant  to  §  943.91  (b). 

§  943.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  February,  and  for  March  of 
1956,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  of  4.0  percent 
butterfat  content  at  pool  plants  at 
which  no  location  differential  applies  as 
follows : 


(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  943.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  943.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  April  through 
June  1956,  and  March  through  June, 
thereafter,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butter¬ 
fat  content  at  pool  plants  at  which  no 
location  differential  applies  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  the  computations  pursuant 
to  §  943.71  by  multiplying  the  hundred¬ 
weight  of  such  milk  not  in  excess  of  the 
total  quantity  of  Class  II  milk  included 
in  these  computations  by  the  price  for 
Class  II  milk  of  4.0  butterfat  content, 
plus  4  cents,  multiplying  the  hundred¬ 
weight  of  such  milk  in  excess  of  the  total 
hundredweight  of  such  Class  II  milk  by 
the  price  for  Class  I  milk  of  4.0  percent 
butterfat  content,  and  adding  together 
the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than 
4  cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk. 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  from  the  aggregate  value  computed 
pursuant  to  §  943.71; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk. 

DETERMINATION  OF  BASE 

§  943.80  Computation  of  daily  aver¬ 
age  base  for  each  producer.  For  the 
months  of  April  through  June  of  1956 
and  March  through  June  of  each  year 
thereafter  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  943.81; 

(a)  Divide  the  total  pounds  of  pro¬ 
ducer  milk  received  from  such  producer 
at  a  pool  plant (s)  during  the  immedi¬ 
ately  preceding  base-forming  period  of 
October  1955  through  January  1956  and 
September  through  December,  there¬ 
after,  by  the  number  of  days  from  the 
first  day  for  which  such  producer  made 
deliveries  during  such  period  to  the  last 
day  of  such  period,  less  the  number  of 
days  for  which  no  deliveries  are  made, 
or  by  90  through  January  1956  and  by 
112  thereafter,  whichever  is  more. 

§  943.81  Base  rules,  (a)  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
assign  a  base  as  calculated  pursuant  to 
§  943.80  to  each  person  for  whose  ac¬ 
count  producer  milk  was  delivered  to 


pool  plants  during  the  base-forming 
period; 

(b)  An  entire  base  shall  be  trans¬ 
ferred  from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
beginning  of  the  month  next  following 
the  receipt  by  the  market  administrator 
of  an  application  for  such  transfer,  such 
application  to  be  on  forms  approved  by 
the  market  administrator  and  signed  by 
the  baseholder,  or  his  heirs,  or  assigns 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint  hold¬ 
ers  or  their  heirs,  or  assigns. 

§  943.90  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform  price (s) 
for  such  month  computed  pursuant  to 
§§  943.72  and  943.73,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  §  943.91  (a)  and  the  location  differ¬ 
ential  computed  pursuant  to  §  943.91  (b), 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to  §  943.S4 
he  may  reduce  his  total  payments  to  all 
producers  uniformly  by  not  less  than 
the  amount  of  reduction  in  payments 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur¬ 
suant  to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  sof  milk  to 
such  handler,  an  advance  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com¬ 
puted  at  not  less  than  the  Class  II  price 
for  4  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 
Such  payment  shall  be  acompanied  by 
a  statement  showing  for  each  producer 
the  items  required  to  be  reported  pur¬ 
suant  to  §  943.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  943.44 
(a)  at  the  applicable  respective  class 
prices,  including  differentials  prescribed 
by  the  order. 
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§  943.91  Butterfat  and  location  differ¬ 
entials  to  producers,  (a)  In  making 
payments  pursuant  to  §  943.90  (a)  or 
(c) ,  there  shall  be  added  to,  or  subtracted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  determined  from  the 
simple  average,  as  computed  by  the  mar¬ 
ket  administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  month,  according 
to  the  following  table: 

Butterfat 

differential 


Butter  price:  (cents) 

20.0-29.99  cents _  3 

30.0-39.99  cents _  4 

40.0-49.99  cents _  5 

50.0-59.99  cents _  6 

60.0-69.99  cents _  7 

70.0-79.99  cents _  8 

80.0-89.99  cents _  9 

90.0-99.99  cents _  10 

$1.00-$  1.10 . . .  11 


(b)  In  making  payments  to  producers 
pursuant  to  §  943.90  (a)  or  (c),  the  ap¬ 
plicable  uniform  prices  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  110  miles  or  more  from  the  City 
Hall  of  Dallas,  Texas  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  Dallas  City  Hall. 

§  943.92  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  943.93, 
and  out  of  which  he  shall  make  all  pay¬ 
ments  to  handlers  pursuant  to  §  943.94. 

§  943.93  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
as  determined  pursuant  to  §  943.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  943.90. 

§  943.94  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  943.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  943.90;  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  paragraph. 


the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available:  And  pro¬ 
vided  further.  That  any  amount  due  a 
handler  pursuant  to  this  section  may  be 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  market  administrator 
from  such  handler  pursuant  to  §§  943.93, 
943.95,  943.96  or  943.97. 

§  943.95  Adjustment  of  accounts — (a) 
Payments.  Whenever  verification  by  the 
market  administrator  of  any  handler’s 
reports,  books,  records,  accounts  or  pay¬ 
ments  discloses  errors  resulting  in  money 
due: 

(1)  The  market  administrator  from 
such  handler; 

(2)  Such  handler  from  the  market 
administrator;  or 

(3)  Any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  943.90, 
943.93,  943.94,  943.96,  943.97  or  paragraph 
(a)  of  this  section  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  calendar  month  next  following 
the  due  date  of  such  obligation  and,  on 
the  first  day  of  each  calendar  month 
thereafter  until  such  obligation  is  paid. 

§  943.96  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  943.90,  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  mar¬ 
ket  administrator  to  sample,  test,  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market  infor¬ 
mation. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  accompanied  by 
a  statement  showing  the  quantity  of 
milk  for  which  such  deduction  was  com¬ 
puted  for  each  such  producer. 

§  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 


the  end  of  the  month  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  allocated  to 
Class  I  milk  pursuant  to  §  943.46  and 
(b)  milk  from  producers  (including  such 
handler’s  own  production). 

§  943.98  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and, 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
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month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c)  (15)  (A),  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  943.100  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  943.101. 

§  943.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  hereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  943.102  Actions  after  suspension  or 
termination.  If,  upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  there  are  any  obligations 
thereunder,  the  final  accrual  or  ascer¬ 
tainment  of  which  requires  further  acts 
by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus¬ 
pension  or  termination. 

§  943.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
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market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  litigation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  943.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  subpart. 

§  943.111  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro¬ 
visions  of  this  subpart  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

[F.  R.  Doc.  55-7519;  Filed,  Sept.  15,  1955; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  2  1 

[Docket  10490;  FCC  55-930] 

Frequency  Allocations  and  Radio 
Treaty  Matters 

TABLE  OF  FREQUENCY  ALLOCATIONS 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  band  2172-2192  kc 
and  the  addition  of  that  band  to  foot¬ 
note  2  pertaining  to  §  2.104  (a)  (3)  (i) 
and  (iii). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
September  1955; 

The  Commission  having  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above  entitled  matter;  and 

It  appearing,  that  the  proposal  with 
respect  to  the  band  2172-2192  kc  was 
also  included  in  the  rule  making  pro¬ 
ceedings  in  Docket  No.  11226  which  has 
been  finalized;  and 

It  further  appearing,  that  the  above 
entitled  proceeding  is  therefore  moot; 

It  is  ordered,  That,  effective  imme¬ 
diately,  the  proceedings  in  Docket  No. 
10490  are  hereby  terminated. 

Released;  September  12,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7526;  Filed,  Sept.  15,  1955; 
8:52  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Shenandoah  National  Park  Order  1] 
Administrative  Officer 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

August  26, 1955. 

Section  1.  Administrative  Officer. 
The  Administrative  Officer  may  execute 
and  approve  contracts  not  in  excess  of 
$10,000  for  supplies,  equipment,  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  in  behalf  of  any 
coordinated  area. 

Sec.  2.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Admin¬ 
istrative  Officer  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the  area. 
Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag¬ 
grieved  party  of  notice  of  the  action 
taken  or  decision  made  by  the  Adminis¬ 
trative  Officer. 


(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C. 
3) 

[seal]  Guy  D.  Edwards, 

Superintendent, 
Shenandoah  National  Park. 

[F.  R.  Doc.  55-7495;  Filed,  Sept.  15,  1955; 
8:46  a.  m.] 


[Rocky  Mountain  National  Park  Order  1] 

Assistant  Superintendent  and  Admin¬ 
istrative  Officer 

DELEGATION  OF  AUTHORITY  TO  EXECUTE 
AND  APPROVE  CERTAIN  CONTRACTS 

August  16,  1955. 

Section  1.  Contracts.  The  Assistant 
Superintendent  and  Administrative  Offi¬ 
cer  may  execute  and  approve  contracts 
not  in  excess  of  $25,000  for  construction, 
supplies,  equipment,  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriations.  This  author¬ 
ity  may  be  exercised  by  the  Assistant 
Superintendent  and  Administrative  Offi¬ 
cer  in  behalf  of  any  office  or  area  under 


the  supervision  of  the  Superintendent  of 
Rocky  Mountain  National  Park. 

Sec.  2.  Special  use  permits.  The 
Assistant  Superintendent  and  Adminis¬ 
trative  Officer  may  issue  revocable  spe¬ 
cial  use  permits  having  a  term  of  one 
year  or  less. 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent  or  Administrative  Offi¬ 
cer,  shall  have  a  right  to  appeal  to  the 
Superintendent  of  the  area.  Any  such 
appeal  shall  be  in  writing  and  shall  be 
submitted  to  the  Superintendent  within 
30  days  after  receipt  by  the  aggrieved 
party  of  notice  of  action  taken  or  de¬ 
cision  made  by  the  Assistant  Superin¬ 
tendent  or  Administrative  Officer. 

(National  Park  Service  Order  No.  14  (19 
F.  R.  8824);  39  Stat.  535;  16  U.  6.  C.,  1952 
ed.,  sec.  2.  Region  Two  Order  No.  2  (19 
F.  R.  8825)) 

[seal]  James  V.  Lloyd, 

Superintendent, 

Rocky  Mountain  National  Park. 

[F.  R.  Doc.  55-7496;  Filed,  Sept.  15,  1955; 

8:46  a.  m.j 
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[Southwestern  National  Monuments  Order  1] 

Assistant  General  Superintendent  and 
Administrative  Officer 

delegation  of  authority  to  execute  and 
approve  certain  CONTRACTS  ' 

August  15,  1955. 

Section  1.  Assistant  General  Superin¬ 
tendent.  The  Assistant  General  Super¬ 
intendent  may  execute  and  approve 
contracts  not  in  excess  of  $50,000  for 
construction,  supplies,  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriations. 

Sec.  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
General  Superintendent  or  Administra¬ 
tive  Officer  shall  have  the  right  to  appeal 
to  the  General  Superintendent  of  South¬ 
western  National  Monuments.  Any  such 
appeal  shall  be  in  writing  and  shall  be 
submitted  to  the  General  Superintendent 
within  30  days  after  receipt  by  the  ag¬ 
grieved  party  of  notice  of  the  action 
taken  or  decision  made  by  the  Assistant 
General  Superintendent  or  Administra¬ 
tive  Officer. 

(National  Park  Service  Order  No.  14  (19 
F.  R.  8824) ;  39  Stat.  535;  16  U.  S.  C.,  1952  ed., 
sec.  2.  Region  Three  Order  No.  2  (19  F.  R. 
8825) ). 

[seal]  John  M.  Davis, 

General  Superintendent, 
Southwestern  National  Monuments. 

[F.  R.  Doc.  55-7497;  Filed,  Sept.  15,  1955; 

8:46  a.  m.] 


[Sequoia  and  Kings  Canyon  National  Parks 
Order  1J 

Assistant  Superintendent,  Administra¬ 
tive  Officer  and  Purchasing  Agent 

delegation  of  authority  to  execute 

AND  APPROVE  CERTAIN  CONTRACTS 

August  15,  1955. 

Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  As¬ 
sistant  Superintendent  and  Adminis¬ 
trative  Officer  may  execute  and  approve 
contracts  not  in  excess  of  $50,000  for 
construction,  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Assistant  Superintendent  and  Adminis¬ 
trative  Officer  in  behalf  of  any  co¬ 
ordinated  area. 

Sec.  2.  Purchasing  Agent.  The  Pur¬ 
chasing  Agent  may  execute  and  approve 
contracts  not  in  excess  of  $2,000  for  sup¬ 
plies,  equipment,  or  services  in  conform¬ 
ity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriations.  This  author¬ 
ity  may  be  exercised  by  the  Purchasing 
Agent  in  behalf  of  any  coordinated  area. 


Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent,  Administrative  Officer, 
or  Purchasing  Agent  shall  have  a  right 
of  appeal  to  the  Superintendent  of  the 
area.  Any  such  appeal  shall  be  in  writ¬ 
ing  and  shall  be  submitted  to  the  Su¬ 
perintendent  within  30  days  after 
receipt  by  the  aggrieved  party  of  notice 
of  the  action  taken  or  decision  made 
by  the  Assistant  Superintendent,  Ad¬ 
ministrative  Officer  or  Purchasing  Agent. 

(National  Park  Service  Order  No.  14  (19  F.  R. 
8824);  39  Stat.  535;  16  U.  S.  C.,  1952  ed., 
sec.  2.  Region  Four  Order  No.  2  (19  F.  R. 
8824) ) 

Issued  this  15th  day  of  August  1955. 

[SEAL]  E.  T.  SCOYEN, 

Superintendent,  Sequoia  and 
Kings  Canyon  National  Parks. 

[F.  R.  Doc.  55-7498;  Filed,  Sept.  15,  1955; 
8:46  a.  m. J 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Pocatello  Livestock  Auction,  Inc. 

POSTING  OF  STOCKYARD 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Pocatello  Livestock 
Auction,  Inc.,  Pocatello,  Idaho,  is  a 
stockyard  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  202),  and  should 
be  made  subject  to  the  provisions  of 
that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes 
to  issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments, 
in  writing,  on  the  proposed  rule  to  the 
Director,  Livestock  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  September  1955. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  55-7510;  Filed,  Sept.  15,  1955; 
8:49  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

California  Ports/Far  East 

essentiality  and  u.  s.  flag  service  re¬ 
quirements  OF  TRADE  ROUTE  NO.  29, 
CONCLUSIONS  and  determinations;  ex¬ 
tension  OF  TIME  for  submission  of 
COMMENTS  AND  VIEWS 

Notice  of  conclusions  and  determina¬ 
tions  of  the  Maritime  Administrator 
regarding  the  essentiality  of  Trade  Route 


No.  29  was  published  in  the  Federal 
Register  of  August  30,  1955  (20  F.  R. 
6361).  The  time  for  the  submission  of 
comments  and  views  prescribed  therein 
is  hereby  extended  to  September  29, 1955. 

Dated:  September  14,  1955. 

By  Order  of  the  Deputy  Maritime  Ad¬ 
ministrator. 

Thos.  E.  Stakem,  Jr., 
Acting  Secretary. 

[F.  R.  Doc.  55-7568;  Filed,  Sept.  14.  1955; 
4:56  p.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11358;  FCC  55M-7781 

Mid-Town  Towing  Service,  Inc. 
order  continuing  hearing 

In  the  matter  of  Mid-Town  Towing 
Service,  Inc.,  Bronx,  New  York,  order 
to  show  cause  why  the  license  for  Auto¬ 
mobile  Emergency  Radio  Station  KED 
954  should  not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  by  counsel 
for  the  Safety  &  Special  Radio  Servioes 
Bureau  on  September  8,  1955,  for  con¬ 
tinuance  without  date  of  the  hearing 
now  scheduled  for  September  12,  1956; 
on  the  ground  that: 

This  Bureau  has  filed  a  motion  with  the 
Commission  this  date  requesting  that  the 
sanction  specified  in  the  Order  to  Show 
Cause  be  invoked  under  the  provisions  of 
Section  1.402  of  the  rules.  It  is  doubtful 
that  this  motion  will  be  acted  upon  prior 
to  the  presently  scheduled  hearing  date. 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1955,  that  the  motion  is  granted  and 
that  the  hearing  now  scheduled  for  Sep¬ 
tember  12,  1955,  is  continued  without 
date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7527;  Filed,  Sept.  15,  1955; 
8:53  a.  m.J 


[Docket  No.  11394;  FCC  55M-7821 

Iredell  Broadcasting  Co.  (WDBM) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Walter  A.  Duke, 
d/b  as  Iredell  Broadcasting  Company 
(WDBM),  Statesville,  North  Carolina, 
Docket  No.  11394,  File  No.  BP-9527;  for 
construction  permit. 

It  is  ordered,  This  12th  day  of  Sep¬ 
tember  1955,  that  H.  Gifford  Irion  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  hereby 
scheduled  to  commence  at  10:00  a.  m., 
Tuesday,  November  1,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7528;  Filed.  Sept.  15,  1955; 
8:53  a.  m.j 


NOTICES 


It  appearing  further  that  the  nature  Telephone  Company,  Curtis,  Washing- 
of  said  pleadings  is  such  that  they  should  ton. 

be  disposed  of  by  the  Commission  prior  The  Hearing  Examiner  having  under 
to  commencement  of  the  hearing  in  the  consideration  a  motion  filed  September 
above-entitled  matter  and  that  public  2,  1955,  by  the  Common  Carrier  Bureau, 
interest  would  be  served  thereby;  that  requesting  that  the  hearing  in  the  above¬ 
public  interest  and  the  dispatch  of  the  entitled  proceeding,  presently  scheduled 
Commission’s  business  imperatively  re-  to  commence  September  23, 1955,  be  con- 
quire  immediate  consideration  of  said  tinued  to  September  29,  1955,  at  2:00 
motion;  p.  m.; 

Therefore,  it  is  ordered.  This  9th  day  It  appearing,  that  no  opposition  has 
of  September  1955,  that  the  petition  of  been  filed  to  such  motion  and  good  cause 
the  Broadcast  Bureau  of  the  Commission  has  been  shown  for  the  grant  thereof; 
for  continuance  is  granted  and  the  hear-  It  is  ordered,  This  12th  day  of  Sep- 
ing  in  the  above -entitled  proceeding  tember  1955,  that  the  motion  be  and  it  is 

now  scheduled  to  commence  September  hereby  granted;  and  the  hearing  in  the 

14,  1955,  is  continued  without  date  until  above-entitled  proceeding  be  and  it  is 
further  order.  hereby  continued  to  September  29,  1955, 

Federal  Communications  at  2  °'clock  P-  in  Washington,  D.  C. 

Commission,  Federal  Communications 

[seal]  Mary  Jane  Morris,  Commission, 

Secretary.  [seal]  Mary  Jane  Morris, 

[F.  R.  Doc.  55-7529;  Filed,  Sept.  15,  1955;  Secretary. 

8:53  a.  m.]  [F.  R.  Doc.  55-7532;  Filed,  Sept.  15,  1955; 

8:54  a.  m.] 


[Docket  No.  11431;  FCC  55M-772J 

Southwestern  Bell  Telephone  Co. 
order  continuing  hearing 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11431,  File  No.  P-C-3600;  for 
a  certificate  under  section  221  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  Bloomsdale 
Local  Telephone  Company,  Bloomsdale, 
Missouri. 

It  is  ordered.  This  8th  day  of  Septem¬ 
ber  1955,  that  the  hearing  in  the  above- 
entitled  matter  now  scheduled  for  10:00 
a.  m.,  September  23,  1955,  be  continued 
to  2:00  p.  m.,  October  11,  1955,  in 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7530;  Filed,  Sept.  15,  1955; 
8:53  a.  m.] 


[Docket  Nos.  11455,  etc.;  FCC  55M-776] 
Robert  E.  Bollinger  et  al. 


[Docket  No.  11478[ 

Plastic  Heat  Sealing  Co. 
order  correcting  hearing  date 

In  the  matter  of  Cease  and  Desist  Or¬ 
der  to  be  directed  to  M.  Robert  Saslaw 
and  Elias  J.  Bramley,  tr/as  Plastic  Heat 
Sealing  Company,  4  Winnikee  Avenue, 
Poughkeepsie,  New  York. 

The  Commission’s  order  in  the  above- 
entitled  matter,  as  published  in  the 
Federal  Register  of  August  27,  1955,  at 
page  6305,  is  corrected  to  specify  Sep¬ 
tember  27,  1955,  as  the  date  of  hearing, 
in  lieu  of  September  29,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-7533;  Filed,  Sept.  15,  1955; 
8:54  a.  m.[ 


[Docket  Nos.  11421;  11422;  FCC  55M-781J 

Henryetta  Radio  Co.  and  Henryetta 
Broadcasting  Co. 


ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

order  continuing  hearing  In  re  appiicati0ns  of  Robert  E.  Bol 

In  re  applications  of  J.  Leland  Gourley,  linger,  Portland,  Oregon,  Docket  No 
Lloyd  W.  Simpson  and  Charles  E.  Engle-  11455,  File  No.  BP-9320;  Mercury  Broad 
man,  d/b  as  Henryetta  Radio  Company,  casting  Co.,  Inc.  (KLIQ),  Portland 
Henryetta,  Oklahoma,  Docket  No.  11421,  Oregon,  Docket  No.  11456,  File  No.  BP- 
File  No.  BP-9308;  W.  D.  Miller,  Glyndal  9400;  Docket  No.  11457,  File  No.  BR 
D.  Roberts  and  Donaghey  G.  Sammons,  2266;  Albert  L.  Capstaff  &  H.  Quentoi 
d/b  as  Henryetta  Broadcasting  Com-  Cox,  a  partnership,  d/b  as  Capstal 
pany,  Henryetta,  Oklahoma,  Docket  No.  Broadcasting  Co.,  Oregon,  Ltd.,  Port 
11422,  File  No.  BP-9627;  for  construction  land,  Oregon,  Docket  No.  11458,  Fil 
permits.  No.  BP-9585;  for  construction  permit 

The  Acting  Chief  Hearing  Examiner  and  renewal  of  license, 
having  under  consideration  a  motion  a  pre-hearing  conference  in  th 
filed  September  9,  1955.  by  the  Chief  of  above-entitled  proceeding  will  be  hel 
the  Broadcast  Bureau  of  the  Commission  on  Thursday,  September  22,  1955,  be 
requesting  a  continuance  of  the  hearing  ginning  at  10:00  a.  m.  in  the  offices  c 
in  the  above-entitled  matter  now  sched-  the  Commission,  Washington,  D.  C 
uled  to  commence  September  14,  1955; 
and 

It  appearing  that  the  Hearing  Exam¬ 
iner  initially  designated  to  preside  in 
said  matter  died  on  August  28,  1955,  and 
a  substitute  Hearing  Examiner  has  not 
yet  been  assigned  to  said  proceeding; 
and 

It  appearing  further  that  the  Chief  of 
the  Broadcast  Bureau  of  the  Commission 
alleges  that  the  Henryetta  Broadcasting 
Company  on  July  11,  1955,  filed  anoma¬ 
lous  pleading  not  in  accordance  with  the 
Commission’s  Rules  praying  for  several 
kinds  of  relief  inconsistent  with  each 
other,  and  with  the  Commission’s  poli¬ 
cies;  that  the  Broadcast  Bureau,  on  July 
28,  1955,  filed  an  objection  to  the  afore¬ 
said  pleading  praying  that  the  relief 
requested  in  said  pleading  be  denied,  and 
that  the  application  of  Henryetta  Broad¬ 
casting  Company  be  dismissed  with  prej¬ 
udice;  that  said  pleading  and  the  ob¬ 
jection  thereto  require  action  by  the 
Commission  en  banc  under  its  Rules  and 
only  five  days  remain  between  the  date 
of  said  motion  for  continuance  and  the 
scheduled  hearing  date,  which  time  is 
insufficient  to  provide  opportunity  for 
said  Commission  action;  and 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  E-6191,  E-6295,  IT-59611 

Central  Power  and  Light  Co.  et  al. 

NOTICE  OF  ORDERS  AUTHORIZING  TRANSMIS¬ 
SION  OF  ELECTRIC  ENERGY  TO  MEXICO 

September  12,  1955. 

In  the  matters  of  Luz  Y  Fuerza  de 
Reynosa,  S.  A.,  Central  Power  and  Light 
Company;  Luz  Y  Fuerza  de  Reynosa, 
S.  A.,  Central  Power  and  Light  Com¬ 
pany;  Jose  Barrera  Gonzalez  and  Cen¬ 
tral  Power  and  Light  Company. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  1,  1955,  the  Federal  Power  Com¬ 
mission  issued  its  orders  adopted  August 
31,  1955,  authorizing  transmission  of 
electric  energy  from  the  United  States 
to  Mexico,  and  superseding  previous  au¬ 
thorization  in  the  above-entitled  mat¬ 
ters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7503;  Filed,  Sept.  15,  1955; 

8:48  a.  m.] 


[Docket  No.  11463;  FCC  55M-784] 
Pacific  Telephone  and  Telegraph  Co. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  the  application  of  The 
Pacific  Telephone  and  Telegraph  Com¬ 
pany,  Docket  No.  11463,  File  No.  P-C- 
3617;  for  a  certificate  under  section  221 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  to  acquire  certain  telephone 
plant  and  properties  of  Joseph  B.  Hobbs 
and  Mearlia  M.  Hobbs,  d/b  as  Curtis 
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Friday,  September  16,  1955 


{Docket  Nos.  E-6636,  E-6637] 

Montana-Dakota  Utilities  Co.  and 
Northern  States  Power  Co. 

notice  of  orders  authorizing  issuance 
OF  securities 

September  12,  1955. 
Notice  is  hereby  given  that  on  Sep¬ 
tember  1,  1955,  the  Federal  Power  Com¬ 
mission  issued  its  orders  adopted  August 
31,  1955,  authorizing  issuance  of  securi¬ 
ties  in  the  above -entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7504;  Filed,  Sept.  15,  1955; 
8:48  a.  m.] 


{Docket  No.  G-9035] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  FINAL  DECISION 

September  8,  1955. 

Notice  is  hereby  given  that  the  Presid¬ 
ing  Examiner’s  Decision  issuing  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  the  above-designated  matter  was 
issued  and  served  upon  all  parties  August 
9,  1955.  No  exceptions  thereto  having 
been  filed  or  review  initiated  by  the  Com¬ 
mission,  in  conformity  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
said  Decision  became  effective  on  Sep¬ 
tember  8,  1955,  as  the  final  decision  and 
order  of  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

{F.  R.  Doc.  55-7505;  Filed,  Sept.  15,  1955; 

8:48  a.  m.j 


[Docket  Nos.  G-4932  etc.] 

Mid  States  Oil  Corp.  et  al 

ORDER  FIXING  DATE  OF  HEARING  ON  APPLI¬ 
CATIONS  FOR  INCREASED  RATES  AND  POST¬ 
PONING  DATE  FOR  RESUMPTION  OF 
HEARINGS 

In  the  matters  of  Mid  States  Oil  Cor¬ 
poration,  Docket  No.  G-4932;  Seneca 
Development  Company,  Docket  No. 
G-8616;  Hassie  Hunt  Trust,  Docket  No. 
G-8618;  Hunt  Oil  Company,  Docket  No. 
G-8619;  H.  L.  Hunt,  Docket  No.  G-8620; 
Nebo  Oil  Company,  Docket  No.  G-8621; 
G.  H.  Vaughn,  Docket  No.  G-8902 ;  Sun- 
ray  Oil  Corporation,  Docket  No.  G-8960 ; 
Cotton  Valley  Operators  Committee, 
Docket  No.  G-9086. 

By  order  issued  on  July  14,  1955,  the 
foregoing  designated  proceedings  were 
set  for  hearing  on  July  29,  1955.  At  the 
commencement  of  the  hearings,  the  Pre¬ 
siding  Examiner,  in  accordance  with  the 
order  setting  the  cases  for  hearing,  ruled 
that  the  proceedings  would  be  limited  to 
the  issue  of  whether  or  not  Cotton  Val¬ 
ley  Operators  Committee  should  file  a 
rate,  schedule  applicable  to  the  sale  of 
gas  made  from  the  Cotton  Valley  Field, 
Webster  Parish,  Louisiana,  to  Louisiana- 
Nevada  Transit  Company,  and,  if  so, 
whether  other  rate  schedules,  tendered 
by  non-signatory  parties  to  the  sales 
contract,  now  on  file  with  the  Commis¬ 
sion  should  be  deemed  unnecessary  to 


the  same  sale  transaction  and  removed 
from  the  Commission’s  files.  The  hear¬ 
ing  in  these  proceedings  convened  and 
recessed  on  July  29,  1955,  and  is  sched¬ 
uled  to  reconvene  on  September  26, 
1955. 

Since  the  date  of  the  recess  of  these 
proceedings  on  July  29,  1955,  and  upon 
the  expiration  of  the  suspension  periods 
applicable  to  Notices  of  Changes  and 
applications  to  increase  rates  in  rate 
schedules  filed  by  certain  non-signatory 
parties,  including  Seneca  Development 
Company,  Hassie  Hunt  Trust,  Hunt  Oil 
Company,  and  H.  L.  Hunt,  to  the  sales 
contract  between  Cotton  Valley  Oper¬ 
ators  Committee  *and  Louisiana -Neva da 
Transit  Company,  motions  have  been 
filed  by  such  Applicants  for  rate  in¬ 
creases  to  place  such  rate  schedules  into 
effect  under  bond  or  undertaking  pend¬ 
ing  hearing  on  the  lawfulness  and  rea¬ 
sonableness  of  such  proposed  rate 
changes. 

The  Commission  finds; 

(1)  It  is  necessary  and  desirable  in 
the  public  interest  and  in  accordance 
with  the  orders  of  suspension  issued  in 
the  foregoing  entitled  proceedings  to 
enter  upon  a  hearing  concerning  the 
reasonableness  and  lawfulness  of  all  of 
the  notices  of  changes  and  applications 
for  proposed  ra+e  increases  filed  by  all 
of  the  foregoing  designated  Applicants, 
excluding  Cotton  Valley  Operators  Com¬ 
mittee,  in  the  foregoing  designated 
proceedings. 

(2)  Further  time  should  be  granted  to 
Applicants  to  prepare  evidence  concern¬ 
ing  the  issues  involved  in  these  proceed¬ 
ings. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Commission  by  the 
Natural  Gas  Act,  including  particularly 
Sections  4,  14,  15,  and  16,  the  public 
hearing  in  these  consolidated  proceed¬ 
ings  shall  include,  among  other  masters, 
the  hearing  of  all  notices  of  changes  and 
applications  in  these  consolidated  pro¬ 
ceedings  concerning  the  lawfulness  and 
the  reasonableness  of  the  proposed 
changes  by  way  of  increases  in  rates  and 
charges  filed  by  the  foregoing  designated 
Applicants,  excluding  Cotton  Valley 
Operators  Committee. 

(B)  Each  of  the  foregoing  designated 
Applicants  shall  submit  to  the  Commis¬ 
sion,  at  least  5  days  prior  to  the  com¬ 
mencement  of  the  hearing  in  these  pro¬ 
ceedings  as  herein  provided,  5  copies  of 
maps  verified  by  a  responsible  officer  of 
Applicants,  showing  the  following: 

(i)  Full  details  of  the  facilities  at  the 
point  or  points  of  deliveries  to  Louisiana- 
Nevada  Transit  Company; 

(ii)  Major  pipe  line  facilities  by  which 
the  gas  is  transported  from  each  well  to 
the  points  of  delivery  to  Louisiana- 
Nevada  Transit  Company;  and, 

(iii)  Important  pipe  line  facilities 
such  as  dehydration  and  gasoline  plants, 
compressor  stations,  product  removal 
plants,  measuring  stations,  regulators, 
purification  plants,  and  the  like,  con¬ 
nected  to  the  pipe  line  facilities  specified 
in  (i)  and  (ii)  above. 

(C)  The  public  hearing  in  these  con¬ 
solidated  proceedings  scheduled  to  con¬ 


vene  on  September  26,  1955,  be  and  the 
same  is  hereby  postponed  to  reconvene 
as  hereinafter  ordered  and  the  public 
hearing  in  these  consolidated  proceed¬ 
ings  shall  convene  on  November  28, 1955, 
at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C. 

(D)  At  the  hearing,  the  Applicants 
shall  go  forward  first  and  shall  present 
their  complete  case-in-chief  with  re¬ 
spect  to  the  issues  in  these  proceedings. 
Upon  completion  thereof,  other  parties 
to  the  proceedings,  including  Commis¬ 
sion  Staff  Counsel,  may  proceed  with 
such  cross-examination  as  they  are  pre¬ 
pared  to  conduct. 

(E)  Following  the  presentation  of 
Applicants’  case  and  such  cross-exami¬ 
nation  as  is  provided  in  paragraph  (D) , 
other  parties  may  present  such  testi¬ 
mony  and  evidence  as  they  are  prepared 
to  offer  with  respect  to  the  issues  in 
these  proceedings. 

(F)  Upon  completion  of  the  proceed¬ 
ings  as  provided  in  paragraphs  (D)  and 
(E),  upon  request  of  any  party  to  the 
proceedings,  including  Commission  Staff 
Counsel,  the  hearing  may  be  recessed  by 
the  Presiding  Examiner  to  prepare  for 
full  cross-examination  and  the  prepara¬ 
tion  of  testimony  and  evidence  which 
such  parties  desire  to  offer. 

(G)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  (f)  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37  (f)). 

Adopted:  September  8,  1955. 

Issued:  September  12,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7506;  Filed,  Sept.  15,  1955; 

8:48  a.  m.j 


[Docket  Nos.  G-8518,  G-8519] 
Associated  Oil  &  Gas  Co.,  et  al. 

ORDER  CONSOLIDATING  PROCEEDINGS 
AND  FIXING  DATE  OF  HEARING 

By  Notice  of  Hearing  issued  on  June 
30,  1955,  the  proceedings  In  the  Matter 
of  Associated  Oil  &  Gas  Company  (Asso¬ 
ciated),  Docket  No.  G-8519,  was  set  for 
hearing  on  September  14,  1955.  By  No¬ 
tice  of  Hearing  issued  on  June  30,  1955, 
the  proceedings  In  the  Matter  of  Orange 
Grove  Oil  &  Gas  Corporation  and  H.  J. 
Mosser  (Orange  Grove),  Docket  No.  G- 
8518,  was  set  for  hearing  on  September 
19,  1955. 

On  September  2,  1955,  Associated  and 
Orange  Grove  transmitted  a  telegraphic 
request  to  the  Commission  for  a  con¬ 
solidation  of  the  proceedings  in  the 
foregoing  designated  Docket  Nos.  O- 
8518  and  G-8519  upon  the  ground  that 
the  operations  of  these  two  Applicants 
for  increases  in  rates  are  substantially 
identical,  that  the  facts  for  both  pro¬ 
ceedings  will  be  similar  and  a  single 
presentation  will  result  in  substantial 
economies  of  time  and  expense. 

The  Commission  finds;  Good  cause 
exists  for  consolidating  the  proceedings 
in  Docket  Nos.  G-8518  and  G-8519. 


NOTICES 


and  Its  Memorandum  findings  and 
Opinion  and  Order  of  April  8,  1952,  be 
amended  to  permit  such  additional  pay¬ 
ments: 

It  is  ordered.  That  Delaware  and 
Minnesota  be  and  they  hereby  are  au¬ 
thorized  and  directed  to  pay,  to  the  ex¬ 
tent  not  already  paid,  in  full  settlement 
for  claims  for  compensation  for  services 
and  for  reimbursement  of  expenses 
rendered  or  incurred  from  July  15,  1952, 
to  and  including  June  30,  1955,  addi¬ 
tional  amounts  as  follows: 

To  A.  Louis  Flynn  $7,223.30  for  fees 
and  $550.71  for  expenses; 

To  Fowler,  Youngquist,  Furber,  Taney 
&  Johnson  the  sum  of  $5,400  for  fees  and 
$200.17  for  expenses; 

It  is  further  ordered.  That  Delaware 
and  Minnesota  be  and  they  hereby  are 
authorized  and  directed  to  pay  for  serv¬ 
ices  rendered  and  expenses  incurred 
subsequent  to  June  30,  1955,  as  such 
services  are  rendered  and  expenses  in¬ 
curred,  amounts  as  follows: 

To  A.  Louis  Flynn  not  to  exceed  $2,618 
for  fees  and  $480  for  expenses,  and 

To  Fowler,  Youngquist,  Furber,  Taney 
&  Johnson  not  to  exceed  $4,050  for  fees 
and  $450  for  expenses,  with  leave  to  the 
applicants,  or  either  of  them,  to  file 
supplemental  applications  for  addi¬ 
tional  compensation  for  services  or  re¬ 
imbursement  for  expenses  if  their  claims 
exceed  the  amounts  last  above  given. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  Order  of  July  28.  1954,  and  its 
Memorandum,  Findings,  Opinion,  and 
Order  of  April  8,  1952,  be  amended 
accordingly. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  55-7500;  Filed,  Sept.  15,  1955; 

8:47  a.  m.]  _ 


and  Fowler,  Youngquist,  Furber,  Taney  & 
Johnson,  among  others,  so  as  to  allow  to 
A.  Louis  Flynn  the  sum  of  $147,380  for 
fees  and  $9,946.95  for  expenses  and  to 
Fowler,  Youngquist,  Furber,  Taney  & 
Johnson  $56,800  for  fees  and  $2,815.97 
for  expenses  for  services  rendered  and 
expenses  incurred  to  and  including  July 
15,  1952,  and,  in  each  case,  for  services 
rendered  and  to  be  rendered  in  the  pro¬ 
ceedings  subsequent  to  that  date  fees  at 
the  same  hourly  rate  as  for  services 
thereto  rendered  by  them  ($23.80  per 
hour  in  the  case  of  A.  Louis  Flynn  and 
$27  per  hour  in  the  case  of  Fowler, 
Youngquist,  Furber,  Taney  &  Johnson) , 
together  with  reasonable  expenses  in¬ 
curred;  and  having  remanded  the  matter 
to  the  Commission  for  the  purpose  of 
modifying  the  Plan  and  the  Commis¬ 
sion’s  Memorandum  Findings  and 
Opinion  and  Order  of  April  8,  1952,  in 
accordance  with  the  District  Court’s 
Order;  and 

The  Commission  having  taken  an  ap¬ 
peal  to  the  United  States  Court  of  Ap¬ 
peals  for  the  Eighth  Circuit  and  said 
Court  of  Appeals  having  affirmed  the 
District  Court’s  Order;  and  the  Com¬ 
mission  having  on  July  28,  1954  entered 
a  supplemental  order  purporting  to 
amend  said  Plan  and  said  Memorandum 
Findings  and  Opinion  and  Order  of  April 
8, 1952,  in  compliance  with  the  mandates 
of  the  reviewing  courts,  which  order, 
however,  omitted  to  make  provisions  for 
the  payment  of  fees  and  expenses  ren¬ 
dered  and  incurred  subsequent  to  July 
15,  1952;  and 

A.  Louis  Flynn  and  Fowler,  Young¬ 
quist,  Furber,  Taney  &  Johnson  having 
order  amending  supplemental  order  now  filed  supplemental  applications 
modifying  prior  order  with  respect  stating  that  from  July  15,  1952,  to  and 
to  fees  and  expenses  including  June  30,  1955,  A.  Louis  Flynn 

in  1Q==  has  rendered  services  to  the  extent  of 

September  12,  1955.  s03y2  hours  of  recorded  time  which  at 

The  Commission  having,  on  April  8,  the  rate  of  $23.80  per  hour  would  amount 
1952,  issued  its  Memorandum  Findings  to  $7,223.30  and  has  incurred  expenses 
and  Opinion  and  Order  approving  in  amounting  to  $550.71  and  that  Fowler 


The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-8518  and  G-8519  be  and  they  hereby 
are  consolidated  for  purposes  of  hearing. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  includ¬ 
ing  particularly  Sections  4,  14,  15,  and 
16,  and  in  conformity  with  previously 
issued  Notices  of  Hearing,  a  public  hear¬ 
ing  be  held  in  these  consolidated  pro¬ 
ceedings  commencing  on  September  19, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW„  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  in  these 
proceedings. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  Sections  1.8 
and  1.37  (f)  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  September  8,  1955. 

Issued:  September  12,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-7507;  Filed,  Sept.  15,  1955; 

8:48  a.  m.] 


